July 30, 2019

The regular meeting of the Otsego County Board of Commissioners was held in Room 100 of
225 West Main Street, Gaylord, Michigan. The meeting was called to order at 9:30 a.m. by
Chairman Ken Borton. Invocation by Commissioner Henry Mason, followed by the Pledge of
Allegiance led by Marlene Hopp.

Roli Call:

Present: Julie Powers, Henry Mason, Duane Switalski, Rob Pallarito, Ken Glasser,
Doug Johnson, Ken Borton, Bruce Brown.

Excused: Paul Liss.

Consent Agenda:

Motion by Commissioner Doug Johnson, seconded by Commissioner Rob Pallarito, to approve
the Regular minutes of July 9, 2019 with attachments. Ayes: Unanimous. Motion carried.

Motion by Commissioner Doug Johnson, seconded by Commissioner Rob Pallarito, to approve
the appointment of Peter Maxwell to the Otsego County Planning Commissioner with a term to
expire 12-31-2020. Ayes: Unanimous. Motion carried.

Motion by Commissioner Doug Johnson, seconded by Commissioner Rob Pallarito, to approve
the American Tower Lease Agreement. Ayes: Unanimous. Motion carried. (see attached)

Motion by Commissioner Doug Johnson, seconded by Commissioner Rob Paliarito, to approve
the Iron Belle Trail and Gaylord Gateway Trailhead Lease Agreement PRD-T-008-2019. Ayes:
Unanimous. Motion carried. (see attached)

Motion by Commissioner Doug Johnson, seconded by Commissioner Rob Pallarito, to approve
the Iron Belle Trail Operating Agreement #MISC-PRD-019-2019. Ayes: Unanimous. Motion
carried. {see attached)

Motion by Commissioner Doug Johnson, seconded by Commissioner Rob Pallarito, to approve
the Otsego County Non-Union Vacation Policy changes. Ayes: Unanimous. Motion carried.
{see attached)

Special Presentations:
Annette Eustice, CPA, CGFM, Principal-Rehmann presented the 2018 audit to the Board.



Committee Reports:

Motion by Commissioner Ken Glasser, seconded by Commissioner Duane Switalski, to transfer
ownership of 3 obsolete 1990 Honda motorcycles to the losco County Motorcycle Safety
Program. Ayes: Unanimous. Motion carried.

Motion by Commissioner Ken Glasser, seconded by Commissioner Rob Pallarito, to award the
electrical upgrade bid to the low bidder Chuck’s Electric, and to approve the electrical panel
update for a total project cost of $56,611.00. Ayes: Unanimous. Motion carried.

Motion by Commissioner Ken Glasser, seconded by Commissioner Julie Powers, to adopt OCR
19-20 Deficit Elimination Plan.
Roll Call Vote:
Ayes: Julie Powers, Henry Mason, Duane Switalski, Rob Pallarito, Ken Glasser,
Doug Johnson, Ken Borton, Bruce Brown.
Nays: None.
Excused: Paut Liss.
Motion carried/Resolution adopted. (see attached)

Motion by Commissioner Rob Pallarito, seconded by Commissioner Bruce Brown, 10 approve
the text amendments to Article 21, Section 21.1 Accessory Buildings, of the Otsego County
Zoning Ordinance, which changes the maximum size restrictions governed by the setback and
lot coverage requirements in Article 17, and eliminated zoning permit requirements for
accessory buildings lee than 200 square feet. Ayes: Julie Powers, Duane Switalski, Rob Pallarito,
Ken Glasser, Doug Johnson, Ken Borton, Bruce Brown. Nays: None. Abstain: Henry Mason.
Excused: Paul Liss. Motion carried. {see attached)

Motion by Commissioner Rob Pallarito, seconded by Commissioner Bruce Brown, to approve
the text amendments to Article 21, Section 21.26 Nonconformities, of the Otsego County
Zoning Ordinance, allowing for replacement of nonconforming structures so long as the new
structure utilizes the original structure’s footprint. Ayes: Julie Powers, Duane Switalski, Rob
Pallarito, Ken Glasser, Doug Johnson, Ken Borton, Bruce Brown. Nays: None. Abstain: Henry
Mason. Excused: Paul Liss. Motion carried. (see attached)

Chairman Ken Borton opened up the public hearing at 9:56 a.m. for proposed Program Year
2018 Funding and Closeout of Program Year 2017 CDBG Grants with MEDC Strategic Fund
Agency. Public hearing closed at 9:58 a.m.



Motion by Commissioner julie Powers, seconded by Commissioner Duane Switalski, to adopt
OCR 19-21 Authorizing MEDC Program Year 2018 CDBG Program Income Funding, in the
amount of $66,402.14 and the accompanying grant application.
Roll Call Vote:
Ayes: Julie Powers, Henry Mason, Duane Switalski, Rob Paliarito, Ken Glasser,
Doug Johnson, Ken Borton, Bruce Brown.
Nays: None.
Excused: Paul Liss.
Motion carried/Resolution adopted. (see attached)

Motion by Commissioner Julie Powers, seconded by Commissioner Duane Switalski, to adopt
OCR 19-22 the Fair Housing Resolution, and the accompanying Fair Housing Policy.
Roll Call Vote:
Ayes: Julie Powers, Henry Mason, Duane Switalski, Rob Pallarito, Ken Glasser,
Doug Johnson, Ken Borton, Bruce Brown.
Nays: None.
Excused: Paul Liss.
Motion carried/Resolution adopted. (see attached)

Motion by Commissioner Julie Powers, seconded by Commissioner Doug lohnson, to approve
the Otsego County Citizen Participation Plan. Ayes: Unanimous. Motion carried. (see
attached)

Motion by Commissioner Julie Powers, seconded by Commissioner Rob Pallarito, to approve
the County Administrator as the Certifying Officer for CDBG Grant Number: PY2018. Ayes:
Unanimous. Motion carried. (see attached)

Administrator’s Report:

Rachel Frisch thanked Mel Maier, Denise Landrie and Diann Axford for all of their hard work
with the audit; new administrative assistant, Karissa Williams starting on August 5%; Gaylord
Regional Airport tree removal to comply with FAA regulations; working on the punch list for the
Library; final inspection on the ironbelle Trail today; downtown trail head project is out for bid,
bids due mid-August, start project in the fall with July 31, 2020 completion date.

Department Head Reports:

Marlene Hopp reported a 557,881 grant was received for Veterans; Steven Hawkins hired as
part time veterans affairs assistant; ordered laptops and printers to be able to go out to the
Community to help Veterans; attends Veterans coffee break to assist Veterans to get benefits.
Housing program, 10 households assisted in 2017 for a total of $116,150.47; in great need of
contractors to bid out housing projects. Remonumentation and Survey Program, 38 corners, 19
in Corwith and 19 in Dover, received 40% grant in advance, new software program to submit
information to the State; County Surveyor to work on 2020 and submit to Board of
Commissioners for approval.



City Liaison, Township & Village Representative: None.

Correspondence: Commissioner Duane switalski received a letter, Mbridge public meeting on 8-
8-19 from 5:00 p.m.-8:00 p.m. at the University Center.

New Business:

Motion by Commissioner Henry Mason, seconded by Commissioner Julie Powers, to approve
the July 16, 2019 Warrant in the amount of $103,819.41 and the checks voided on July 12,
2019. Ayes: Unanimous. Motion carried.

Motion by Commissioner Doug Johnson, seconded by Commissioner Henry Mason, to approve
the July 23,219 Warrant in the amount of $390,534.32 and checks voided on July 19, 2019.
Ayes: Unanimous. Motion carried.

Motion by Commissioner Duane Switalski, seconded by Commissioner Rob Pallarito, to approve
the July 30, 2019 Warrant in the amount of $247,681.63 and the checks voided on July 23,
2019. Ayes: Unanimous. Motion carried.

Chairman Ken Borton opened up the meeting for public comment.

Board Remarks:

Commissioner Duane Switalski reported on the Health Department changes, Home Health
Care/Hospice closing down, meeting 7-31-19.

Commissioner Julie Powers had no report.

Commissioner Henry Mason reported the number of passengers on the County Bus has
dropped since 2013.

Commissioner Rob Pallarito reported on the Pigeon River Council, presentation from new well
owners in the Pigeon. Plan on extracting last bit of oil from ground; attended the Otsego Lake
Township meeting, added to their park. Added another pavilion, small soccer field. Drug
training coming up, funded through grant money; thanked Otsego County Sheriff’s Department.

Commissioner Ken Glasser attended the library meeting; Road Commissioner meeting; Camp
Grayling Meeting; MAC Regional meeting, grant funding; Thanked Finance staff and Treasurer
for help with the auditors.

Commissioner Bruce Brown had no report.

Commissioner Doug Johnson thanked finance staff and Treasurer.



Commissioner Ken Borton received an invitation for the White House tour; attended the NACo
meeting in Clark County, Nevada.

Meeting adjourned at 10:51 a.m.

Kenneth C. Borton, Chairman

Susan |. DeFeyter, Otsego County Clerk



THE SECOND AMENDMENT TO LAND SITE LEASE

This Second Amendment to Land Site Lease (this “Amendment’) is made effective as of the Jatter signature
date hereof (the "Effective Date”} by and between County of Otsego, Michigan, {"Londiord”} and Global
Towaer Assets lil, LLC, a Delaware limited liability company {*Tenant”) {Landiord and Tenant being collectively
referred to herein as the “Parties”).

RECITALS

WHEREAS, Landicrd owns the real property described on Exhibit A attached heretp and by this reference
made a part hereof (the “Parent Parcel’); and

WHEREAS, Landiord (or its predecessorsin-interest} anid Tenant [or its predecessor-in-interest) entered into
that cartain Land Site Lease dated October 3, 1991 (the "Original Lease”); as amehded bythat certain First
Amendment to Lease Agreemerit dated July 27, 2015 (the “First Ame’ndment”:’the. Original Lease and First.
Amendment, collectively, the “Ledse”), pursuant to which the Tenantleases a portion of the Parent Paicel
and is the beneficiary of certain easements for access and public utilities and easements for guy wires and
guy anchors, all as more particularly describad in the Lease (such portion of the Parent parcel 5o leased aleng
with such portion of the Parent Parcel so affected, collectively, the “Leased Premises”}, which Leased
Premises are also described on Exhibit & ; and

WHEREAS, Landiord and Tenant desire to arnend the terms of the Lease to extend the term thereof and to
otherwise modify the Lease as expressly provided herein.

NOW THEREFORE, In consideration of the foregoing recitals and the mutual covenants set forth herein and
other good and valuable consideratian, the receipt, adequacy, and suffictency of which are hereby
acknowledgad, the Parties hereby agree as follows:

1. One-Time Payment. Tenant shall pay to Landiord a one-time payment ih the amount of Two Thousand
and No/100 Deollars {$2,000.00), payable within thirty (30) days of the Effective Date and subject to the
following conditions precedent; (a) Teriant's recelpt of this Amendment executed by Landlord, on or’
before July 15, 2019; (b) Tenant’s confirmation that Landlord's statements as further set forth in this
Amendment are true, accurate, and complete, including verification of Landlard’s ownership; (c] Teoant's
recelpt of any docurents and other itemns reasonably requested by Tenant in order to effectuate the
transaction and payment contemplated hereln; and {d) receipt by Tenant of an original Memorandum (as

defined herein} executed by Landiord.

7. Lease Term Extended. Notwithstanding anything to the contrary contained in the Lease or this
Amendment, the Parties agree the Lease originally commenced on.October 1, 1891 and, without giving
affect to the terms of this Amendment but assuming exercise by Tenantof all rémaining renewal optians
contained In the Lease (each an “Existing Renewal Term™ and, coliectively, the “Existing Renewal
Terms”), the Lease [s-otherwise scheduled to expire on September 30, 2061. In-addition to any Existing
Renewal Term{s), the Lease is heraby amanded to provide Tenant with the option to extend the Lease for
aach of six (6) additional five:(5) year renewal terms (each a “New Renewal Term” and, collectively, the
“New Renewn! Terms”}. ‘Notwithstanding anything to-the contrary coniained in the Lease, {a)all
Existing Renewal Terms and New Renewal Ferms shall automaticatly renew unless Tenant notifies
Landlord that Tenant elects not to Fenew the Lease at least sixty {60} days prior to the commencement of
the next Renewal Term {as defined befow} and {b) Landlord shall be able to terminate this Lease only-in
the event of a material default by Tenant, which default is not cured within sixty {60) days of Tenarit's
receipt of written notice thereof, provided, however, in the event that Tenant has difigently commenced
to cure a raterial default within sixty {60) days of Tenant's actual receipt of natice thereof and
reasonably. reguires additional time beyond the sixty (60) day cure period described herein to effect such
cure, Tenant shall have such additional time as Is necessary (beyond the sixty (60) day cure period) to
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effect the cure. References in this Amendment to vgenewal Term” shall refer, collectively, to the
Existing Renewal Term(s) and the New Renewal Term{s). The Landlord hereby agrees 1o execute and
return to Tenant an original Memorandum of Lease In the form and of the substance attached hereto as
Exhiblt B and by this reference made a part hereof {the “gMemorandum’} executed by Landlord, together
with any applicable forms needed to record the Memorandum, which forms shall be supplied by Tenant
to Landlord.

Rent and Escalation. Commencing with the sacond rental payment due following the Effective Date, the
rent.payable from Tenant to Landlard is hereby reduced to Three Hundred Twenty-Five and No/100:
Dollars ($325.00) per month {the “pent’). Commencing on October 1, 2019 and on each-succéssive
ahnual anniversary thereof, Rent due under the Lease, as amended hereby, shall increase by an amount
equal to two percent (2%) of the then current Rent. in the eventof any overpayment of Rent or
Coltacation Fee (as defined below) prior to.or after the Effactive Date, Tenant shall have the right to
deduct from any future Rent payments an amount egual to the ovarpayment amount. Notwithstanding
anything to the contrary contalned In the Lease, all Rent and any-othet payments expressly required to
be paid by Tenant to Landlord under the tease and this Amendment shalt be paid to Otsego County. The
ascalations in this Section shall be the only escalations to the Rent and any/all rental escalations
otherwise contained in the Lease are hereby null and void and are of rio further force and effect..

Revenue Share.

a. Subject to the other applicable terms, provisions, and conditions of this Section, Tenant shall pay
tandlord an-amount equal to Two Hundred and No/100 Dollzrs ($200.00) per month for aach
sublease, license or other collocation agreement for the use of any portion of the Leased Premises
entered into by and between Tenant and a third party subsequent to the Effective Date (any such
party, the “Additionai Collocator” and any-such amount, the “Collocation Fee”). The Collocation Fee
shall not be subject to the escalations-io Rent as delineated in this Amendment and/or the Lease,

b. The initial payment of the Collocation Fee shall be due within thirty (30} days of actual receipt hy
Tenant of the first Collocation Fze paid by the Additional Collacator. in the event a sublease or
license with an Additional Collotator expires or terminates, Tanant's obligation to pay the
Collocation Fee far such sublease or license shall automatically terminate upot the date of such
expiration or termination. Natwithstanding ahything contained herein to the contrary, Tenant shall
have no obligation to pay to Landierd and Landlord hereby agrees not to demand or request that
Tenant pay to Landlord any Collocation Fee.In connection with the sublease to of transfer of Tenant's
obligations and/or rights under the Lease, as muodified by this Amendment, to any subsidiary, parent
or affiliate of Tenant, If such sublease or transfer does'not result in additional equipment being
located or installed on the towar on the leased Premises (such tower, the "Tower”").

¢. Landlord hiereby acknowledges and agrees that Tenant has the sole and absolute right to enter into,
renew, extend, terminate, amend, restate, or otherwise modify {including, without limitation,
reducing rent or allowing the early termination of) any futyre ar existing subleases, licenses or
collocation agreements for occupancy on the Tower, all on such terms as Tenant deems advisable, in
Tenant's sale and absolute discretion, notwithstanding that the same may affect the amounts
pavable to the Landlord pursuant 1o this Section.

Landlord and Tenant Acknowledgments.. Except as sriodified herein, the Lease and all provisions
contained therein remain in full force and effect and are hereby ratified and affirmed. In the event there

is & conflict between the Lease and this Amendment, this Amendment shall control. The Parties hereby
agree that no defaults exist urider the Lease. Ta the extent Tepant needed consent and/or approval fram
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Landlord for any of Tenant's activities at and uses of the site prior to the Effective Date, Landlord's
execution of this Amendment is and shall be considered consent to and approval of all such activities and
uses. Landiord hereby acknowledges and agrees that Tenant shall not need consent and/or approval
from, or to provide notice 1o, Landlord for any future activities at or uses of the Leased Premises,
including, without limitation, subleasing and licensing to additional customers, installing, modifying,
repairing, or replacing improvements within theleased Premises, and/or assigning afl or any portion of
Tenant’s interest I this Lease, as modified by this Amendment. Notwithstanding the foregoing, Tenant
shait reauire Landlord’s consent {which consent shall not be unreasonably denied, withheid, or
conditionad) for subleasing and licensing to additional customers, Tenant and Tenant’s sublessaes and
custormers shall have vehicular {specifically including truck) and pedestrian access ta the Leased Premises
from a public right of way on-a 24 hours per day, 7 days per week basls, together with utilities services to
the Leased Premises fram a public right of way. Upon request by Tenant and at Tenant’s sole cost and
expense, but without additional consideration awed to Landiord, Landlord hereby agrees o promptiy
sxecute and return to Tenant buiiding permits, zoning applications and other forms-and docurnents,
including a merorandum of lease, as required for the use of the Leased Premises by Tenant and/or
Tenant's customers, licensees, and sublessees. Landlord hereby appaints Tepant as Landiprd’s attorney-
in-fact coupled with an interest to prepare, execute and deliver land use and zoning and building permit
spplications that concern the Leased Premises, on hehalf of Landlord with federal, state and local
governmental authorities, provided that such applications shall be limited strictly to the use-of the
Leased Premises as a wireless telacommunications faciilty and that such attorney-in-fact shall not allow
Tenant to re-zone or otherwise reclassify the Leased Premises or the Parent Parcel. Theterms,
provistons, and conditions of this Section shall siirvive the execution and delivery-of this Amendment,

6. Non-Compete. During the original term, any Existing Renewal Terms, arid/or any New Renewal Terms of

the Lease, as amended hereby, Landlord shali not sell, transfer, grant, convey, lease, andfor license by
deed, easement, lease, license or other legal instrument, an interestin and to, or the right to use or-
oceupy any portion of the Parent Parcel or Landlord's contiguouys, adjacent, adjoining or surrounding
property to.any person or entity directly or indirectly engaged in the business of owning, acquiring,
operating, managing, investing in or jeasing wireless telecommunications infrastructure-{any such person
or entity, a "Third Party Competitor'} without the prior written consent of Tenant, which-may be
withheld, conditioned, and/or delayad in Tenant's sole, reasanable discretion.

tandlord Statements. Landlord hereby represents and warrants. to Tenant that: {l) to the-extent
applicable, Landiord is duly organized, validly existing, and in good standing in the jurisdiction in which
tandlord was arganized, forined; or incorporated, as applicable, and is otherwise in good standing and
authorized to transact business in each other jurisdiction in which such qualifications are required; {ii)
tandlord has the full power and authority to enter into and perfarm its:obligationhs under this
Amendment, and, to the extent applicable, the parson(s) executing this Amendment on behalf of
Landlard, have the authority to enter into and deliver this Amendment en hehalf of Landtord; {ili) no
cotisent, authorizatien, order, ar appravel of; or filing or ragistration with, any governmental authority of
other person or entity is required for the execution and delivery by Landiord of this Ameéndment; {iv)
Landlord is the sale owner of the Leased Premises and all other portions of the Parent Parcel; {v) tu.the
best of Landlord's knowledge, there ate no agreements, liens, encumbrances, claims, claims of lien,
proceedings, or other matters {whether filed or recorded in the applicable public records or not) related
to, encumbering, asserted against, threatened against, and/or pending with respect to the Leased
Premises or any other portion of the Parent Parcel which do or could (now or any time in the future)
adversely impact, limit, and/or impair Tenant’s rights under the Lease, as-amended and modified by this
Amendment: (vi) so long as Tenant performs its abligations under the Lease, Tenant shall peaceably and
gutetly have, hold and enjoy the Leased Premises, and Landlord shall not act or permit any third pérson
to act in any manner which would interfere with or disrupt Tenant's business or frustrate Tenant of
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Tenant's customers’ use of the Leased Premises and (vii) the square footage of the Leased Premises is
the greater of Tenant’s existing improvements on the Parent Parcel or the Jand area conveyed to Tenant
under the Lease (and if the existing Tower is a guyed tower, then the Leased Premises also consists of 10
feet on both sides of each guy wire and extends 20 feet beyand each guy anchor). The representations
and-warranties of Landlord made In this Section shall survive the execution and delivery of this
Amendment. Landlord hereby does and agrees to indemnify Tenant for any damages, Josses, costs, fees,
expenses, or.charges of any kind sustdined ar ingurred by Tenant as a result of the breach of the
representations and warranties made herein or if any of the répresentations and warranties made herein
prove to be untrue. The aforementioned indemnification shall survive the execution and delivery of this
Amendment.

8. Confidentiality, Notwithstanding anything to the contrary contained in the Lease or in this Amendment,
Landiord agrees and acknowledges that all the terms of this Amendment and the Lease and any
information furnished to Landlord by Tenant in connection therawith shall be and remain confldential.
Except with Landlord's family, attorney, accountant, breker, lender, a prospective fee simple purchaser
of the Parent Parcel, of if otherwise required by law, Landlord shali not disclose any such terms or
infarmation without the prisr written consent of Tenant. The terms and provisions of this Section shall
survive the execution and delivery of this Amendmeant,

9, Counterparts. This Amendment may be executed in several counterparts, each of which when so
executed and delivered, shall be deemed an original and all-of which, when taken together, shall
constitute one and the same instrument, even though all Parties are not signatories-to the original or the
same counterpart. Furthermore, the Parties may execute-and deliver this Amendment by electronic
means such as .pdf or similar format, Eachof the Partles agrees that the delivery of the Amendment by
electronic means will have the same force and effect as delivery of original signatures and that each of
the Parties may use such electronic signatures as cvidence of the execution and delivery of thie
Amendment by all Parties to the same extent as an-original signature.

10. Tenant's Securitization Rights; Estoppel. Landlord hereby consents to the granting by Tenant of éne-of
more leasehold mortgages, collaterzl assignments, liens, and/or other seécurity interests {collectively, a
"Security Interest”) in Tenant's interest in this Lease, as amended, and all of Tenant’s property-and
fixtures attached 1o and lying within the Leased Premises snd further consents to the exercise by
Tenant's mortgagee (“Tenant's Mortgagee”) of its rights to exercise its remedies,'inci.udin&'WﬂhDut
limitation foreclosure, with respect to any such Security Interest. Landlord shall recognize the holder of
any such Security Interest of which Landlord is given prior written notice (any such holder, a “Holder") as
“Tenant” hereunder In the event a Halder succeeds to the interest of Tenant hereunder by the exercise
of such remediss. Landlord further agrees to execute a written estoppel cartificate within thirty{30)
days of written request of the same by Tenant or Halder.

11. Conflict/Capitalized Terms. The Parties hereby acknowledge and agree that in the event of a conflict
between the terms and provisions of this Amendmant and those contained in the Lease, the terms and
provisions of this Amendment shall control, Exceptas otherwise defined or expressly provided in this
Amendment, all capitalized terms used-In this Amendment shall have the meanings or definitions
ascribed to them in the Lease. To the extent of any Inconsistency in or conflict between the meaning,
definition, or usage of any capitalized terms in this Amendment and the meaning, definition, or usage of
any such capltalized terms or similar or analogous terms in the Lease, the meaning, definition; or usage
of any such capitalized terms in this Amendment shall control.

[SIGNATURES FOLLOW ON NEXT PAGE]
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LANDLORD:

County of Otsego, Michigan,

Sighature:

Print; Name;

Title:

Date: _

{SIGNATURES CONTINUE ON NEXT PAGE]
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TEMNANT:

Glohal Tower Assets 11l LLC,
a Delaware Homited liability company

Signatire:

Peint Name:

Title:

Date:
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The Paren

to Landlord of which the Leased Premises Is a gart thereof with such Parent Parc

EXHIBIT A
This Exhibit A may-be reploced ot Tenant's option as described below
PARENT PARCEL

Tenant shall have the right to replace this deséription with a description obtained from Landiord’s deed (or
deeds] thatinclude the Jand vrea encornpassed by the Lease and Tenunat’s improvements thereon.

t Parcel consists of the entire iegal taxable Jot owned by Landlord as desctibed in a deed (or deeds)

ol being described below.

part of tha 8W 1/4 of seckicn IF; T 3 on. W 3 W, LivIngstan
Ppirnmhin, Otegy County, pialiigan belng mora poftiouiarly
gosoribed as fpllows:

pagloning ok the oYW copner 9f_said'56¢niun ?iraﬂd1?xcﬁ ,
ceeding O UYDLVU3IY R O2RAV .57 feek alehy the West iing ol
suic Section 27 to Lho 4 corner ol oald Section 373
rlsrog § 88°ha Ll B ig 7 feet sleng the asl osaud
Wwest 1,4 line ol nald feetion 27 bto che contods Eidf ‘
corper G said secuion 277 Lhenos § °GHTERT W ROUR.UY
Fenw clong the Rorsh and foukh L/4 ling of snid Sewtion
27 to the Soubh i/4 coTner of said Ssction 274 thence
guea2zile" w 534,00 fael wlong the_Scu;hlllng of sais
spetion 277 theneo N pratAs™ B A5G, 00 Leetr thence Iy
paoRz 16" W 400.00 festy thence B gezriaat W zwiﬂgv o
Fret; Lhence B §P°2ET1EN W §35 .75 fmel; shence M ¢ ﬁl.?d
& 550,08 feet; théenco ¥ gue 216" W 450.00 gegt: thency
S 0937144 @ 330.00 Ieet: thenoe W B¥°2E716Y W At_m:c_c) i
Foet o the point of boginning, contalning 154; 23 acres
of jatid, more oL lass, ancepting vhe W 140.48¢ Fooex
thesaol;

Being Otsego County APN 0BD-027-300-005-00 and (88-027-300-005-01.
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EXHIBIT A {Continued)

LEASED PREMISES

Tenont shall have the right to replace this description with o description obtained from the Lease.or from.a
description obtained from an as-built sucvey conducted by Tenant,

The Leased Premises consists of that portion of the Parent parcal as defined In the Lease which shall inciudg
access and utillities easements and, if applicable, easements for guy wires and anchors existing at-the time of
this Amendment {such guy wire and anchor easements shall be 10 feet o either side of existing guy wiras
and running 20 feet beyond each guy anchor and may e used by Tenant to access, Tepair, upgrade, maintain
and replace such guy wites, anchors and fencing by Tenant). The square footage of the Leased Premises shal
be the greater ofs (i) the lend area conveyed to Tenant in the Lease; (if} Tenant's {and Tenant's customers)
existing Improvements on the Parent parcel; or (iil) the legal description or depiction betow (If any).

A PARCEL OF LAND OM PART OF THE SW 1/4 OF SECTION 27, T3TN-RIW, LMNGSTON TOWNSHP,
mm.mmmasmmnmemmwmsmm
THENCE NOQ'O1'03"E, 1705.32" ALONG THE WES] LNZ OF SAD SECTION 27 AND CENTERLINE OF
vaznnqwewmm 185265 TO THE POINT OF BEGNNING: THENCE

KODOUUS W, 450.00" THENCE SSYRE'ST'E, APPRONMATELY SOV 7O THE R~5 1/4 LINE OF SHD
SECTION 27: THENCE SOUTHERLY, APPROUMATELY 652° ALDNG SAD N-3 1/4 LINE: THENCE
mpw.wmmmusmmmAmmvmﬁnmm
HOO'O1'03"E, 202.00" THENCE NBT'SSB7W, 52,76 TO THE PONT OF BECHNING,

ACCESS AND UTILITIES

The Access and Utilities Easements include all paséments of record as well as sxicting access and utilities
currently servicing the Leased Premises io and froma pubfic right of way.
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EXHIBIT B

FORM OF MEMORANDUM OF LEASE
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Pregred by and Return to:

American Tower

10 Presidential Way

Woburn, MA 01801 Prior Recorded Lease Reference:
Attn: Land Management/Alexander T, Maur, Esg: Libar 1381, Page 827

ATC Site No: 372257 tate of Michigan

ATC Site Name: Gaylord M County of Otsego

Assessor's Parcel Nols): 020-027-300-005-00-

MEMORANDUM OF LEASE

This Memorandum of Lease {the “pemorandum”}s entered into opthe __dayof
_ L2010 by and betwegn County of Otsego; Michigamn, {"L_andlurd" ) and Global Tower
Assats ill, LG, a Delaware limited Habllity company {“Tenant”).

NOTICE is hereby given of the 1ease (as defined and described below) for the purpose of recording and giving
riotice of the existence of sald Lease. Tothe extent that notice of such:Lease has previously'been recorded,
then this Memorandum shall constitute an amendment.of any such prior recorded natice{s)

1. ParentParcel and iease. Landlord is the ownef of certain real property heing described in gxhibit A
attached hereto and by this reference made a part hereof (the “Parent parcel’). Landlord {orits
predeceSs’or-in-lnterestl and Tenant {or its predecessor'—in-interest_) entered into that certain Land Site

Lease, dated Qctober 3, 1991 (as the same may frave been amended from time to time, collectively, the
4yease”), pursuantto which the Tepantleases a portion of the Parent parcel and is the beneficiary of
certain aasements for access and public utilities and easements for guy wires and guy anchors, all as
frore particularly described inthe Lease (such portion of the Parent Parcel so |pased along with such
portion of the parent Parcet 50 affected, collectively, the "Le‘ased-Prem;'Ses"),-wh_lch Leased Premises is
also described on Exhilit A.

2. Expiration Date. Subject to the terms, provisians, and eonditions of the Lease, and assuming the exercise
by Tenant of all renewal optlons contained in the Lease, the final expiration date of the Lease would be
September 30, 2091, Notwithstanding the foregolng, in no event shall Tenant be required to pxercise

any-optlon to rengw the term of the Lease.

3. Lepsed Premises Dascription; Tenant shall have the right; exercisable by Tenant atany time during the
original or renewal terms of the {ease, to cause an-as-built survey of the Leased Premises to be prepared
and, thereafter, to replace, in whaole or in part, the description(s) of the i eased Premises set-forth oh

Exhibit & with 2 legal description or legal descriptions based upon such as-built survey. Upan Tenant’s
request; Landiord shall execute and deliver any. documents reasanably necessary (o effectuate such
replacernent, including, without limitation, amendments to this Memorandum and tothe tease,
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4. Riphtof First Refusal. Thereisa right of first refusal in the Lease.

5 Effect/Miscellaneous. This Memorandum is not 2 complete summary of the terms, provisions and
conditions containad in the Lease. in the event of a conflict between this Memorandum and the Loase,
the Lease shall control. tandlord hereby grants the right to Tenant o complete and execute on behalf of
Landiord any government or transfer tax forms necessary for the recording of this Memorandum. This
right shall terminate upon recording of this Memorandum.

&. Notices. All notices must be in writing and shali be valld upon receipt when delivered by hand, by
nationally recognized courier service, or by First Class United States Mail, certified, refurn recaipt
requested to the addresses set fortl herein; To Landlord at: 225 W. Main Street, Room 203, Gaylord, M
45733, To Tenant at: Attn: yand Management 10 presidential Way, Woburn, MA 01801, with copy 10:
Attn Legal Dept, 116 Huntington Avenue, Boston, MA 02116. Any of the parties hereta, by thirty (30)
days prior written notice to the other in the manner provided herein, may designate ohe-or more
different notice addresses from those set forth above. Refusal to accept delivery of any notice or the
inability to deliver any notice because of a changed address for which no notice was glven as reguired
herein, shall be deemed to be receipt of any such notice.

7. Counterparts. ThisMemao randum may be executed in multiple counterparts, each of which when.so
executed and delivered, shall be deemed an original and all of which, when taken together, shall
constitute one and the same instrurnent.

8. Governing kaw. This Memorandum shall be goveried by and-construed in all respects in.accordance

with-the laws of the State or Coramonwealth in which the Leased Premises is situated, without
regard to the conflicts of laws provislons of such State or Commonwealth.

[SIGNATURES FOLLOW ON. NEXT PAGE]
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IN WITNESS WHEREOF, Landlord and Tenant have each executed this Mernorandum as of the day first above
written.

LANDLORD 2 WITNESSES

County of Otsegn, WVichigan,

Signature: . Signature:

Print Name: Print Name:

Title:

Datei — , Signature!
Print Name:

WITNESS AND ACKNOWLEDGEMENT

statefCommonwaalith of

County of
On this day of ,201___, before me, the undersigned Notary Public,
personally appeared __,who proved to me on the

basls of satisfactory evidence} to be the person{s} whose name(s) is/are subscribed to the within instrument
and acknowledged to me that hefshe/they executed the same in his/her/ftheir authorized capacity(ies), and
that by his/her/their signature(s} on the instrument, the person(s) or the entity upen wihich the persons)
acted, executad the instrument.

WITNESS my hand and official.seal.

Notary Public
Print Name: _
My coramission expires: [SEAL]

[SIGNATURES CONTINUE ON NEXT PAGE]
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TENANT WITNESSES

Gioba! Tower Assets 1li, LLC,
a Dolaware limited fiability company

Signature: Signature:

Print Name: Print Name:

Title: .

Pate: Signature:
Print Name: .

WITNESS AND ACKNOWLEDGEMENT
Cormmonwealth of Massachusatts
County of Middlesex

Cint this day-of 201, before me, the undersigned Notary Public,
personally appeared _ ) e _ , who proved to me on the
basis of satisfactory evidence) to be the person(s) whose namels) is/ate subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authotized capacity(ies), and
that by his/her/thelr signature(s) on the instrument, the person(s) orthe entity upon which the person(s)
acted, executed thee instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:_
My commission explres: [SEAL]
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EXHIBIT A
This Exhibit A may be replaced at Tenant’s option as described below
PARENT PARCEL

Terant shall have the right to replace this description with @ description obtalned from Landlord’s deed {or
deeds) that include the land area encampassed by the Leose and Tenont's improvements thereon

The Parant Parcel consists of the entire legal taxable lot- owned by Landiord as described in a deed {or deads)
to Landlard of which the Leased Premises is a.part thereof with such Parent Parcel being describied below.

part of tle SW Y44 of Beeilen 27, '1 }‘i n, B3 M, _{-‘E-V%l‘lsifijc-ﬁli
rownshin, cresman Dounly, wiehigan belny sore pnrtxca;arly
amrozibed ay Loliows:

-
».

peginning ot bhe T3 cornos of said Sectien 7 ant proe
coedion H GepltgEY m o BeaT .37 ceat slonyg the "-ﬁr;-,-;_t.l,._g,r:?”or‘
fnic coctuan 27 o toe W 1,4 covner of said Sewtion 375
elence £ 489591130 B 620,07 feck @iuly the past apd
West 174 line ol =aid Svcbkion 27 e ;ha-ccntez lfdz
corner o said pagvion 27 Chence & 0%GETO3T W Iuﬂ&-gﬁ
foct sleng bhe Nepuh snd South L/4 line of said Segulon
5% +o whe Souib 1/4 eornex af spid Beclion 2?;_thep§c 8]
quegzI1e" W 534,00 fept ateng the chthnlina i waid
necuion 277 thoncoe 057 ' 44" 8 350,00 Ieat: rherce 1
BgCR2ZTLEY W 400 60 foily Lhancd 5 Lvagadt W 3_5{}.{13 .
feetn: bhenes H gufpytiat @ 835,75 fedly sharce N U_}?aﬂﬁ‘
& 350.00 Peet; thenod 1 gge2'let W fu'ﬁﬂ:?(}_ feat s bthencs
G 0e37'44% 8 330. 00 feabs puence o B9°2ZNLEY W ape.an
feat wo Lhe poiad of bogianing, containing l5§.2§ I ¥eg et
of land, wmore ot lagy, sicepting the © 120.00 Leét
rhereol,

Being Otsego County APN 080-027-300-005-00 and 088-027-300.005:01.
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EXHIBIT A {Continued)

LEASED PREMISES

Tenant shail have the right ta replace this description with o description obtained from the tease or from a
description ohtoined from an as-built survey conducted by Terant,

The Leased Premises consists of that portion of the Parent Parcel as defl nediin the Lease which shalf include
access and utilities easernents and, if applicable; easements for guy wires and anchors existing at the time of
this Amendment [such guy wire and anchor easements shall be 10 feeton pither side of existing guy wires
and running 20 feet beyond each guy anchor and may be used by Tenant to access, repair, upgrade;, maintain
and replace such guy wires, anchors and fencing by Tenant], The square footage ofthe Leased Premises shall
be the greater of: (i) the land area conveyed to Tenantin the Lease; {il) Tenant's {and Tenant's customers)

existing improvements on the Parent Parcel; or {iii} the legal description or depiction below (if any).

» PARCEL OF IAND ON PART OF THE SW 1/4 OF SECTION 27, TIIR-RIW. LMNGSTOR TOWNSHE,
mmummmmmnTma.wmw.mm-m
THENCE MOOOT'OSE, 1705.32" ALOKG THE WEST LR OF SAID SECTION 27 AND CENTERLINE OF
mmywzﬁmczmm 185283 TO THE PONT OF BEGINNIRG: THECE
NOC'O1'DS"W, 450.00'; THENCE SBYS0'STE, APPRONBMATELY BO#" YO THE H-5 1/4 LINE OF SND'
SECTION 27: THENCE SOUTHERLY, APPROXMATELY €52° ALONG SAD N5 1/4 LIE; THENGE
NAGSE'S7'W, APPROXIMATELY M’ TO INTERSECT A PREVIOVSLY DESCRIGED EASEMENT. THENCE

ROPO1'D3E, 202.00'; THENCE KBUSE'ST'W, 453.76' T0 THE POINT OF BEGINNNG.
ACCESS AND UTILITIES

The Access and Utilities Easements include all easements of record as well as axisting access and utilities
currently servicing the Leased Premises to and from a public right of way,

A THRYY (30) FOOT WO EASEMENT FOR INGRESS/ECRESS AND THE INSTALLATION ARD. _
OF SECTION 27, TSIROW, LIVINGSTON TOWNSHP, OTSEG0 COUNTY, MICHICAN, WAMNG

Site:No; 372257
Site Name: Gavlord M1



instructions for completing the Resolution and Consent Affidavit

*IMPORTANT INFORMATION BELOW*
In-order to avoid delays in the completion of this transaction, the Resclution and Consent
Affidavit must be signed by ALL Members, Partners, Directors, Shareholders, Officers or
Trustees of the organization. Section 6 of this form allows for the organization o appoint one
person to-sign the remaining documents hut ONE HUNDRED PERCENT (100%) of the ownership
or voting interest of the organization must sign this first.. Failure to comply with these
instructions or properly indicate the percentage of ownership and/or voting interest will result
Tn delays and could require the documents to be re-executed. If you have any questions, please.

contact your land lease representative.
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Prepared by and Return to:

American Tower

10 Presidential Way

Woburn, MA 01801

Attn: Land Management/Alexander T. Maur, Esq.
ATC Site No: [Site Entry]

ATC 5ite Name; [Site Name Entry]

Assessor's Parcel Nofs): 080-027-300-005-00.

RESOLUTION AND CONSENT AFFIDAVIT

County of Otsego, Michigan,

Be It known that, under the pains and penalties of perjury, the undersigned Members, Partners, Directors,
shareholders, Officers or Trustees, as applicable {collectively, the “Affiants”) of the above referenced entity
{the "Landlord”), hereby declare and resolve the following:

1

Landlord {or its predecessor-in-interest} has leased or subleased a portion-of land to Global Tower
Assets 1, 1L.C, a:Delaware lirited liability company {the "Tenant”} under a Land Site Lease originally
dated October 3, 1991 (as the same may have been amended, renewed, extended, restated or
atherwise modified, collectively, the “Lease”}.

Landiord and Tenant desire ta enter into an amendment of the Lease-{the “Armendment”) in order to
extend the term thereof and to further amend the Lease asmore particularly set forth In the
Amendment, acopy of which is attached hereto as Exhibit A and by this reference rade a part
heargof.

Landlord is duly organized, validly existing, and In good standing In the jurisdiction of its formatian,
organization, andfor incorporation, as applicable, and is otherwise authorized to transact business
and in good standing in any other jurisdictions where such gualifications are required. Landlord has
full power and authority to enter into-and perferm Landlord’s obligations under the Amendment and
the othar Transaction Docurients:(as hereinafter defined), and the Amendment and the other
Transaction Documents have been duly executed and delivered by Landlord. The Affiants listed.
befow are the only legal and equitable owners.of Landlard and are the only members, partners,
directors, shareholders, officers and/or trustees; as applicable, of Landiord.

The Affiants hereby approve of the Transaction Qocuments and all of the terms and provisions
contained therein-and declare, resolve and/or affirm, as appiicable, that Landlord Is hereby
authorized to.enter Into the Transaction Documents with Tepant and effect the transactions
contemplated therein, The Affiants hereby declare and affirm that any other corporate and
shareholder, member, partner, and/or trustee actions required to effectuate the transactions
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contemplated in the Amendment and other Transaction Documents have been completed,

The Affiants also declare that they have full fegal authority to bind Landlord under the laws of the
State or Commonwealth in which the Leéased Premises {as defined in the Amendment) is located, and
Affiants have the full authority 1o execute any and all of the Transaction. Documents on behalf of
tandlord and to nominate individuals 4o act op Landlord’s behalf,

The Affiants-hereby nominate the below listed individual {the “Naminee") as attarney-in-fact ta
execute and deliver the Amendment, together with any other datuments and agreements, intiuding,
without fimitation, the Memorandum (as defined in the Amendment), required to be executed and.
delivered pursuant to the terms and provisions of the Amendmeit {the' Amendment and all of such
other aforementioned agresments and documents, collectively, the “Transaction Documents”), on
behalf of Affiants and Landlord. The Nominee shall have full power and authority to act on behalf of
Affiants and on behalf of Laridlord for purposes of executing and delivering the Transactian
Pocuments and ensuring that Landlord fulfilis its obligations thereunder, Additionally, the Nominee
shall have full authority to direct the manner in which all payments made by Tenant pursuant to the
Amendment are to be made to Landlard, including, without fimitation, identifying which bank
accaunt(s) to-transfer finds to in the event a wire payment is made by Tenatit.

NOMINEE: (Print Namie)
{Address)

This Resolution and Consent Affidavit shall become effective as of thi date of the last notarized
signature of the Affiants Hsted below.

Affiants hereby acknowledge and agree that Tenant, its lenders, and Its title Insurance company are
relying upon, and are entitled to rely upan, this Resolution and Consent Affidavit and the contents
hereof as 2 material inducement to eptering into the Amendment and other Transaction Documents.
Tenant, its lenders; and Its title Insuranze company may rely upan a faxed, scanned or otherwise:
electronically reproduced fully-executed copy of this document as if It were an original,

This document can only be amended or modified by addendur or an amendment that is fully
executed and notarized by all Afffants listed hereunder,

[SIGNATURE AND NOTARY PAGES TO FOLLOW]
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EXECUTED UNDER THE PAINS AND-PENALTIES OF PERIURY ONTHE DATE WRITTEN BELOW

AFFIANT NO., 1 WITNESS
Signature: - _ Signature:
Print Name: . _ _ Print Name:
Date:

Title: (circle ona) Membar, Partner, Director, Shareholder, Officer, Trustee

percentage Ownership or Veting Interest: % Signature:
Print Name: _

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

Caounty of _
On this _dav of _ ,201__, before me, the undersigned Notary Public,
personally appeared, , personally known to.me

(or provedtb me on the basls of satlsfactory evidence) to be the parscn{s} whose name{s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they execuied the same in his/her/their
authorlzed capacity{ies), and that by hig/her/their signatu re{s) on the insteument, the person(s) or the entity
upon which the person(s} acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name: _ _
My commission expires: [SEAL]
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERIURY ON THE-DATE WRITTEN BELOW

AFFIANT NO. 2 WITNESS
Signature: _ Slgnature:
Print Name: . Print Name:
Date:

Title: {circle one) Membier, Partner, Director, Shareholder, Officer, Trustee

Percentage Ownership ar Voting interest; | % Signature:
Print Name:

WITINESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of
Onthis ___ dayof __ _,201__, before me; the undersigned Notary Public,
personally appeared ; persanally known fo me

{or proved to ine-on the basis of satisfactory evidence) to be the person(s) whose name{s} is/are subscribed
to the within instrument and ackriowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the persanis) or the entity
upon which the person(s} acted, executed the instrument.

WITNESS my hand and offigial seal,

Notary Public
Print Name; —
My comimission explres: fSEAL]
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FXECUTED UNDER THE PAINS AND PENALTIES OF PERIURY ON THE DATE WRITTEN BELOW

ATFIANT NO. 3 WITNESS
Signature: Signatire;
Primt Name: e Print Name:
Date:

Title: {circle oné) Member, Partner, Director, Shareholder, Qfficer, Trustee

Percentage Ownership or Voting intarest:: b Signature:.
Print Name: _

WITNESS AND ACKNOWLEDGEMENTY

State/Commonwealth of

County of
On this day of . , 201___, before me, the undersigned Natary Public,
personally appeared _ , personally known to me

{or praved ta me on the basls of satisfactory evidence] to be the person(s) whose name(s) isfare subscribed
to the-within instrument and acknowledged 1o me that he/shefthey executed the same in-hisfher/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s} or the entity
upon which the person{s) acted, executed the instrument,

WITNESS my hand and official seal,

Naotary Public
Print Name:
My commission expires: _ [SEAL]
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EXECUTED UNDER THE PAINS AND-PENALTIES OF PERIURY ON THE DATE WRITTEN BELOW

AFFIANT NO. 4 WITNESS:
Signature: Signature:
Print Name: i . Print Name:
Date:

Title: [circle one) Member, Partner, Director, Shareholder, Officer, Trustee

Percentage Ownership or Voting Interest: % Signature:
Print Name: __. . ..

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of
County of

On this day.of , 201___, before me, the undersigned Notary Public,
personally appeared - personally knownh to me

{or proved to me on the basis of satisfactory-evidence) to be the persaafs) whose namels) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/thair
authorized capacity(les), and that by his/her/their signature(s} on the instrument, the pérson(s) or the entity
upon which the person(s) acted, executed theinstrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires; _ [SEAL]

Site No: 372257
Site Name: Gaylord Ml



EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW

AFFIANT NO. § WITNESS.
Signature: Signature:
Print Name; _ Frint Name:
Date;

Title: {circle one} Member, Partner, Director, Shareholder, Officer, Trustee

Percentage Ownarship or Voting Interesi: . % Signature: .
Print Name:

WITHNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of
On this day of ,20%____, befare me, the undersigned Notary Public,
personalfy appeared , personally known to me

{or proved to me on the basis of satisfactory évidence) to be the person{s) whose namels) is/are subscribed
1o the within Instrumient and acknowledged to me that he/shefthey executed the same in his/her/their-
authorized capacity{ies), and that by his/her/thelr signature(s) on the instrument, the person{s) or the entity
upon which the person(s) acted, executed the instrument,

WITNESS my hand and dfficial seal,

‘Notary Public
Print Name:
My commission expires: [SEAL]
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERIURY ON THE-DATE WRITTEN BELOW

AFFIANT ND. 6 WITNESS
Signature: Slgnature!
Print Name: Print Name:
ftate:

Title: {circle onej Member, Partnet, Director, Sharcholder, Officer, Trustee

Percentage Ownership or Voting Interest: % Signature:
Print Name:

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of
On this day of 7 , 201, before me, the undersigned Notary Public,
personally appearad , persanally known to me

{or proved to me on the basis of satisfactory evidence) to be thepers'on(s) whbse namels) is/are subscribed
ta the within instrument and acknowledged to me that he/she/they executed the same In his/her/their

authorized capacity{ies), and that by his/hir/their signature(s} on the instrument, the person{s} orthe entity
upon which the person(s) acted, executed the instrumerit.

WITNESS my hand and official seal.

Notary Public
Print Name: )
My comnission expires: [SEAL]
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Michigan Department of Natural Resources

LEASE
PRD-T-008-2019
BETWEEN
THE STATE OF MicHIGAN, AS LESSOR
AND
OT3EGO COUNTY, AS LESSEE

This Lease is entered into by the: State of Michigan through its Departrment of Natural Re-
saurces (DNR), hereinafier called “DNR” and/or “Lessar,” and Otsego County, hereinaf-
ter called “Lessee,” whose address Is 225 West Main, Gaylord, M| 49735.

WHEREAS, pursuant to Section 503 (1) of Public Act 451 of 1994 (1994 PA 451), as
amended, MCL 324.503 (1), the DNR s required to: protect and conserve the natural re-
sources of the State; provide and develop facilities for outdoor recreation; prevent the de-
struction of timber and other forest growth by fire or otherwise; promote the reforesting of
forest lands belonging to the State; prevent and guard against the pollution of lakes and
streams within the State and enforce all laws provided for that purpose with all authority
granted by law; and foster and encouraga the protection and propagation of game and
fish; and create, maintain, cperate, preserve, and protect Michiganr’s significant natural
and historic resources. '

WHEREAS, the Purpose of this Lease is ta allow Lessee to construct, operate and
maintain a trailhead on the Otsego County Iron Belle Trail.

WHEREAS, the Director of the DNR, or his or har lawful designated Representative, has
determined that the purpose of this Lease is necessary to implement Part 5 of 1994 PA
451, as amended, because the construction, operation, and maintenance of the frailhead
will pratect and conserve the natural resources and provide facilities for outdoor recrea-
tion,

WHEREAS, Lessee is willing to construct, operate, and maintain the Premises which is
located within Otsego County.

THEREFORE, Lessor and Lessee, for consideration specified in this Lease, agree to the
following terms and conditions:

1. DESCRIPTION OF PREMISES - Lessar hereby leases to Lessee the
Premises, located between Michell Street and Main Street on the Otsego
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County Iron Belle Trail corridor, located within the County of Otsego, State of
Michigan (see Attachment A).

This Lease is subject to the DNR's public notice process.
2. USE OF PREMISES

A.

Lessee hereby acknowledges that the use and accupancy of the Premises
shall be subject to the provisions of 1994 PA 451, as amended, and
confined to the following specific uses:

1) To uiilize a portion of the Otsego County fron Belle Trail for the
following improvements associated with construction, operation, and
maintenance of a trailhead. Lessee acknowledges such construction,
operation, and maintenance of the Premises includes, but is not
lirnited to:

Lessee shall construct, maintain and operate the Gaylord
Gateway Trailway. Construction shall be based upan concept

as presented in the 2019 Michigan Natural Resources Trust

Fund Application including lighting, lawn/landscape area,
trailhead entry sign, bartier-free parking, pavilion with.
restroams, gas fire pit, bench, bike racks, bike repair station,
interprative signage, arbor; crushed limestone pathway, and
landscaging (see Attachment B).

Lessee shall submit engineering plans to Lessor for approval
prior to construction.

Development of site shall not impact the improved gravel trail
fread unless approved by Lessor. The site must be American’s
with Disabilities Act (ADA) accessible.

Site amenities shall provide ADA accessibility.

Lessee shall design and construct interpretative signage based
on State Trails signage criteria (Attachment C}. Lessoragrees
to work cooperatively with Lesses to achieve approval.

Lessee shall be responsible to maintain the public trailhéad
including but not limited to lawn maintenance, trash pick-up and
disposal, restroom cleaning, snow plowing, and facility
maintenance.

Landscaping shall meet the standards as outlined in Lessor's
Vegetation Restoration Policy (see Attachment D).

|.essee shall be responsibie to develop and submit an annual
Maintenance Plan fo Lessor for approval. Maintenance Plan
should include both short-term and lohg-term maintenance.

Lessee shall be responsible far all utility service payments:

Lessee assumes all liability for infrastructure damage that may
occur over the life of the Lease.
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2qfi2 PRABUO {1 4/16/2004).



« Lessee shall be responsible to secure all inspections/permits
required and provide copies of approved permits to Lessor
within saven (7) business days of recejpt.

2) Any otheruse which is agreed to in writing by both parties.

B. Lessee shall obtain Lessor's prior consent, in writing, signed by Lessor, to
use the Premises for any purpose not listed in this Section. Lessor may
terminate this Lease, as provided in Section 23, if at any time, Lessee
uses the Premises, without express written permission by Lessor, for
purposes otherthan those enumerated in this Section.

G, Lessee covenants that its use of the Premises shall, at no time, interfere
with the operations of the Lessor or Public use of the Premises or any
State land that may be adjacent to the Premises.

D. PROHIBITED ACTIVITIES - The following activities on the Premises are
prohibited:

1y  Authorizing public use of Premises in viofation of any State. law, order
or regulation.

2) Use of non-native speciss in.any re-vegetation sffort on the Premises.

3) Any planting of plants, rémoval of plants, landscaping or earthmoving
on the Premises without the prior written consent of Lessor.

4) OQutside storage of equipment, placement of signs other than as
provided in this Lease, or use of camping trailers or tents without prior
written approval of Lessor. Overnight camping Is not permitted at any
time. Event space terts can be permitied as part of an approved
event.

5y Dumping or disposal of garbageltrash, spare parts, hazardous
material, scrap metal and other waste onto the Premises.

6) Disposal of trees, tree tops, branches, roats, sturnps, and other
vegetative debris onto the Premises,

7} Removal of any surface or sub-surface materials (e.g. sand, gravel,
etc.).

8) Modifications to the Premises unless specifically autharized in writing
by the Lessor.

9y Committing, or allowing to be cormmitted, any waste or nuisance on
the Premises; using, or permitting use of the Premisas for any
uniawful purpose.

10) Motorized vehicles will not be allowed to operate off of the parking lot
or driveway, except for emergency service and trail mainte-
nance/construction.

11) Authorization of “Narming Rights® for any portian of the Premises
without prior Lessor approval.

E. lLessor may terminate this Lease, as provided in Section 23, if prohibited

activities occur on the Premises at any time during the term of this Lease.
WASTE - Lessee agrees not to commiit, or allow to be committed, any waste or
nuisance on the Premises and will not use, or permit ta be used, the Premises
for any unlawful purpose.
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10.

LESSOR'S OPERATIONS - Lessee covenants that its use of the Premises shall,
at no time, interfere with the uses or operations of Lessar or the Public on the
Premises. Lesses covenants that ifs use of the Premises shall, at no time,
interfere with the Public’s use of any State land that may be adjacent to the
Premises. Lessee shall not prevent Lessor, fis agents, or the public from crossing
the Premises to access the adjoining State lands.

ADMINISTRATION - The Parks and Recreation Division, Northern Lower
Trails Coordinator, or hisfher designated representative, is the DNR
Administrator of this Lease (collectively, DNR Representative). The Lessee shall
designate in writing to Lessor one (1) person and one (1) alternate person
responsible to be the contact person for the Lessee regarding the administration
of the Lease. This person shall be authorized to make decisions regarding the
rnaintenance and aperation of the Premises.

CONDITION OF PREMISES - Lesses stipufates, represents and warrants that
Lessee has examined the Premises, and that it is taking possession of the
Premises in "as is" condition. Lessee acknowledges that it has not made an
independent environmental assessment of the Premises, and agrees to maintain

the Premises in its present condition.

TERM - Lessor shall lease the Premises to Lessee for a twenty (20} year initial
term of possession beginning upon actual possession at 12:01 a.m. on May 1,
2018, and ending at midnight on April 30, 2039, or such later date as provided
in Section 9. The beginning and ending Lease term dates may be altered by
mutual written corisent to reflect the actual date of oiccupancy.

OPTION TO RENEW - The initial term of this Lease may be extended for three
(3) additional five (5) year terms, or such term as shall be agreed to between
the parties, if Lessee gives Lessor One Hundred Twenty (120) days written
natice before this Lease ar any extension expires, and agrees to any additional
terms and rent modifications proposed hy Lessor. Lessor's written consent is
necessdry for any Lease term extension. Lessor's rental rate for the Premises
during an extended term will be re-negotiated prior to renewal.

RENT - In lieu of payment, Lessee is responsible for all costs assaciated with
aperation and maintenance of the Premises.

SERVICES BY LESSEE - Lessee shall furnish the following services at its own

expense:

A.  Lessee will operate and maintain the Premises as provided for in Section
2A above al its sole expense.

B.  lessee will manage public events held within the public park, howsver
Lessor will manage public events held on the trail proper. Appropriate
DNR event permit must be issued for events held on the trail proper.

C.  Lesseewll be respansible for the enforcement of all state laws and lacal
ordinances on the property.

0.  Lessee shall maintain standards of cleanliness that will refiect favorable
public opinion o the Lessee and Lessor. If Lessor determines that
Lessee has failed to maintain an acceptable standard of cleanliness, and,
if after forty-eight (48) hours or fwo (2) business days, following verbal and
written notification by the Lessor, the problem is not rectified to the
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1.

12,

13,

14,

satisfaction of Lessor, Lessor may perfarm or have the duties of the
Lessee performed by others at Lessee's sole expense.

E. Lessee is responsible to immediately investigate and repart to the Lessor
afl instances of suspected trespass.

F. In performing services under this Lease, Lessee must comply with
Department of Civil Service Ruies 2-20 regarding Workplace Safety and 1-
8.3 regarding Discriminatory Harassment. |n addition, Lessee must
comply with any applicable siate agency rules that the Lessor provides to
Lessee,

FEES - Lessge shall not charge a fee or request donations but may apply for
grants in connectionwith {.essee’s use of the Premisas.

All fees and/or donations shall have prior approval of Lessor, if permitted.
Differences in admissian or use of the Premises may nat be instituted on the
basis of residence. Any fee and/or donation that might be charged will be used
to operate, rastore, maintain and enhance the Premises.

Furthermore, where snowmobiling is permitted, trails will continue to be
operated under a separate snowmabile maintenance and grooming agreement.
Lessee may not charge any fee for snowmobile use of the trails.

Lessee shall keep accurate books, records and accounting of its operations
under this Lease distinctly separate and apart from Lessee's other operations.
Lessée shall make all reports concerning the operation available to the Lessar
at such time as the Lessor may require upon reasenable writien notice.

Lessor, upon thirty (30) days’ written notice, shall have the right to audit books,
records and accounting of Lessee's operations for this Lease.

ASSIGNMENT AND SUBLEASE - Lessee shall not seli, mortgage, rent,
assign, or parcel out the Lease hereby granted, or any interest therein, or allow
or permit any other person or party to use or oceupy any part of the Premises,
building, or spaces, covered by this Lease for any purpose whatsoever without
first obtaining the prior written consent of Lessor. Such action by Lessea
witheul the prior written approval of Lessar shall be cause for the immediate
termination of this Lease. Lessee may, however, enter into maintenance
agreements with third parties to fulfill Section 10 above.

ALTERATIONS - No alterations, modifications, or improvements shall be made
to the Premises without the prior writtery consent of Lessor, which Lassee shall
request at least sixty (60) days in advance of such alteration, madification, or
improvement.

At the expiration or cancelfation of the Lease the Parlies agree that all
afterations, modifications, and improvements to the Premises shall become the
property of Lessor, urless otherwise agreed in writing by Lessor.

In the event that Lessor requires Lesses to remove ali facility improvements,
Lessee shall be responsible for all associated costs, and shall restore the
Premises to its original condition.
LAWS, CODES AND PERMITS - Lesses shall comply with all applicable
federal, state or local regulations, including, but not limited to, all environmental
taws, and codes and will obtain any necessary permits in connection with its use
of the Premises.
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186.

17.

18.

18.

Furthermore, Lesses shall comply with all acquisition and development grant
abligations existing at the time of this Lease.

DAMAGE and REPAIRS - Lessee shall make repairs to the Premises resulting
from damage that exceeds the normal wear and tear expected from the jawful
and proper use of the Prernises,

INSPECTION of PREMISES - Lessor and Lessor's agents and employees
shall have the right at all reasonable times and upon forty-eight (48) hours
writter notice during the term of this Lease, and any renewal thereof, to enter
the Premises for the purposes of making any inspections, repairs, additions, or
alterations as may be deemed appropriate by Lessor for the preseryation of the
Premises.

INDEMNIFICATION - Lessee herehy covenants and agrees to indemnify and
save harmless, the State of Michigan, its departraents, officers, employees and
agents, from any and all claims and demands, for all loss, iRjury, death or
damage, that any person or entity may have or make, in any mannar, arising out
of any occurrence related to (1) issuance of this Lease: (2) the activities
authorized by this Lease; and (3) the use or occupancy of the Premises which
are the subject of this Lease by the Lessee, its employees, contractors, or its
authorized representatives.

LIABILITY - Lessee hereby releases, waives, discharges and covenants not to
sue the State of Michigan, its departments, officers, employees and agents, from
any and all liability to Lessee, its officers, employees and agents, for all losses,
injury, death or damage, and any claims or dernands thereto, on account of injury
to person of property, o resulting in death of Lessee, its officers, emplayess-or
agents, in reference to the activities authorized by this Lease and not résuiting
from the hegligence or intentional misconduct of Lessar, its officers, agents and
employees.

Lessee shall report to the Lessor any incident that may result in personat injury or
property damage. Lessee shall make complete reports in writing to Lessor on
forms provided by Lessor, (see Attachment E), within 24 hours of any such
incident. Incidents resulting in serious personal injury, death, or property damage
estimated to exceed $100 are to be reporied to Lessor immediately, by telephone
or in person. A written report is to follow as described above.

INSURANCE: Lessee shall provide certificates of insurance listing the State of
Michigan, its departments, boards, agencies, commissions, officers, and
employees as additional insureds, to Lessor within thirty (30) calendar days

following the execution and delivery of this Lease to Lessee, and every year

thereafter, for the following insurance coverage. The insurance policies shall
provide that they may not be modified, canceled, or aliowed to expire without
thirty (30) days’ prior written notice given to Lessor.

A.  Lessee shall obtain General Liability Insurance, naming Lessor, its officers
and employees as additional insureds and protecting against all claims,
demands, suits, actions or causes of action and judgments, settlements or
recoveries, for bodily injury or property damage arising out of a condition of
the Premises, or arising in.connection with or as & direct or indirect result of
the Lessee's use and occupancy of the Premises or its exercise of the right
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21.

and privileges granted in the Lease, | eszee agrees to maintain a minimum
policy fimit, in the amount of

$ 500,000 per ocourrence far property damage
$1,000,000 per eccurrerics for bodily injury
$2,000,000 aggregate

B, Lessee covenants that it will, during the continuance of the term of this
Lease, keep the buildings and improvements now or hereafter located on the
Premises, insured by an insurance campany or companies that has a rating
of A- (A minus) or better, as listed by AM Best Co., against loss or darnage
far all risks as are currently embraced in the standard extended coverage
endorsement in the State of Michigan, and in an amount equal to the full
replacement value of said buildings and improvements,

C.  Ifrequired by law, Lessee shall obtain Workers’ Compensation Insurance for
Lessee’s emplayees’ claims under Michigan Workers' Compensation Act or
similar empleyee-benefit act or any other state act applicable {o an
employee, along with Employer's Liability Insurance for claims for damages
because of bodily.injury, occupational sickness ar diseage or death of an
employee when Workers Gompensation may not be an exclusive remedy,
subject to a limit of liability of not Jess than $100,000 each accident.

D.  Ifrequired by law, Lesses shall maintain autemabile no-fatit coverage for
vehicles used under the course of this Lease.

E.  Lessorreserves the right to reassess the minimum policy lirmits
requirement set forth above every five (5) years, or as determined
necessary by Lessor,

NON-DISCRIMINATION - Lessee, its agents, employees and subcontractors
shall comply with the Elliott-Larsen Civil Rights Act, 1976 PA 453 as amended,
MCL 37.2101 st seq.; MSA 3.548 (101) et seq.; the Persons with Disabilities
Civil Rights Act, 1976 PA 220, as amended, MCL 37.1101; MSA 3.550 (101) et
seq., and all other federal, state and local fair employment practices and equal
opportunity laws and covenants that it shall not discriminate against any
employee or applicant for employment, to be employed in the performance of
this Lease, with respect to his/her hire, tenure, terms, conditions, or privileges of
employment, or any matter directly or indirectly related to employment, because
of his/her race, religion, color, national origin, age, sex, height, weight, marital
status, or physical or mental disability. that is unrelated to the individual's ability
to perform the duties of g particular job or position. Lessee agrees to include in
every subcontract entered into for the performance of this Lease, this covenant
nat fo discriminate in employment. A breach of this covenant is a material
breach of this Lease.

UNFAIR LABOR PRACTICES - Lessee shall comply with the Employers
Engaging in Unfair Labor Practices Act, 1980 PA 278, as amended, MCL
423.321 et seq.; MSA 17.458 (21) et seq. Under Section 4 of 1980 FA 278,
MGCL 423,324, the State may void a Contract or Lease, if after award, the name
of the Lessee as an employer or the name of a Subcentractor, manufacturer, or
supplier of Lessee appaars in the register.
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22.

DISPUTES - Except as otherwise provided for in this agreement, any dispute
among any multiple Lessees that have executed Leasas with Lessar to maintain
and operate portions of the contiguous Premises, that congern obligations and
benefits arising under this agreement, which is not disposed of by this
agreement, shall be decided by the Parks and Recreation Division (PRD) Chief,
who shall make a written decision and mail or otherwise furnish a copy of the
decision to all of the parties.

A.  The written decision of the PRD Chief provided for above shall be binding
upan the parties and shall constitute a final decision of the agericy.

B. This "Disputes’ clause does not preciude consideration of questions of [aw in
connection with dacisions provided forin the d Ispute subparagraph above.
Nothing in this agreement, however, shall be constried as making final the
decision of any administrative official, representative or board on the question of
law,

23. CANCELLATION -

24,

23,

A.  Lessor may cance! this Lease provided Lessee is notified in writing at
least thirty (30) days prior 1o the effective date of cancellation and any one
of the following oceur:

1) The Premises are no longer being used for the purposes identified in
this Lease,

2) lessee provided Lessor with information, in its application for this
Lease or at any time during the Lease term, that was false or
fraudulent.

3)  Lessee fails to perform any of its obligations under this Lease, and
such failure is not cured within ninety (90) calendar days after written
notice of default to Lessee.

4) Lessee orany subcontractor, manufacturer or supplier of Lessee
appears in the register compiled by the Michigan Department of Labor
and Economic Growth, pursuant to 1980 PA 278, as amended, MCL
423,321 ef seq.; MSA 17.458 (21) ot seq. (Employers Engaging in
Unfalr Labor Practices Act). This covenant is cross-referenced in
Section 21,

B.  Either party may cancel this Lease provided the other party is notified, In
writing, at least ninety (30) days prior to the effective date of cancellation,
if eithar party deems cancellation is in the best interest of the State of
Michigan or County of Otsego.

C.  Lessormay also cancel this Lease for non-appropriation of funding, The
Michigan Constitution prohibits spending money out of the State Treasury
without a valid appropriation. Lessee may cancel this Lease for non-
appropriation of funding by the Otsego County Board of Commissioners.

QUIET ENJOYMENT - Upon payment of the rent and the performance of the
conditions outlined herein, Lessee may peacefully and quietly have, hold, and
enjoy the Premises, provided that the use of the Premises by Lessee is
maintained open to the general public,

RESERVATION - Lessor reserves the right to grant rights-of-way and
casements of any kind and nature over and across said Premises and to grant
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ar exercise all other rights and privilages of every kind and nature not herein
specifically granted.

26.  HOLDOVER TENANCY - If Lessee remains in possession of the Premises
after the natural expiration of this Lease, with the consent of Lessor but without
& renewal of this Lease, pursuant to Section 9, a new tenaney from year-to-
year shall be created between Lessor and Lessee. The new tenancy shall be
subject to all of the terms and conditions of this Lease, except that such
tenancy shall be terminable upon fifteen (15) days written notice served by
either party.

27. NOTICES - Any notice(s) to Lessar or to Lesses raquired by this Lease shall
be complete if submitted in writing and transmitied by personal delivery (with
signed delivery receipt), or certified or registered mail, return receipt requested.
Unless either party notifies the other in writing of a different maifing address,
notices to Lessor and Lessee shall be transmitted to the addresses listed
below:

To LESSOR:
Land Administering Division {LAD) and LAD Administrator
State of Michigan State of Michigan
Departrnent of Natural Resources Department of Natural Resources
Chief, Parks and Recreation Division Gaylord Custormer Service Center
P.0O. Box 30257 1732 M-32, West
Lansing, Mi 48909 Gayford, Ml 49735
Attn: PRD District Supervisor
(989) 732-3541
To LESSEE: and Lessee Alternate

QOtsego County
225 West Main
Gaylard, Mi 49735

Attn: Rachel Frisch, CPA
(989) 731-752Q

28, NOTICES — EFFEGTIVE TIME/DATE - Notices shall be deermed effective as of
12:00 noan, Eastern Standard Time (EST) on the third (39) business day following
the date of mailing, if sent by mail. Business day is defined as any day other than a
Saturday, Sunday, or legal holiday. A receipt from the U.S. Postal Service, or
comparable agency performing such function, shall be conclusive evidence of the
date of mailing.

28. INTERPRETATION - This Lease shall be interpreted in accordance with the laws
of the State of Michigan.

30.  NO UNNAMED ENTITIES/ PARTNERS - Lessee covenants that there are no
unnamed entities or parthers having authority over the operation or management of
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31.

J2.

33,

34;

35.

386.

the Premises and further represents that Lessse is the only entity responsible for
carrying out Lessee’s responsibilities.

MODIFICATION - This Lease shali not be modified by or interpreted by reference
to any course of dealing or usage of trade and shall not be modified by any course
of performance. No modifications of this Lease are effective unless in writing,
signed by the parties, and executed in the same manner as this Lease was
originally executed. A party may waive or release the other party’s breach or
default only in writing.

SEVERABILITY - Should any provision of this Lease, or any addenda thereto, be
found to be illegal, or otherwise unenforceable by a court of law, such provision
shall be severed from the remainder of the Lease, and such action shall not affect
the enforceability of the remaining provisions of the Lease.

GOVERNING LAW — This Lease is govemed by, and construed in accordance
with, the laws of the State of Michigan. Any dispute arising under this Lease must
be resolved in the Michigan Court of Claims.

REQUIRED APPROVALS - This Lease shall not be binding or effective on either
party until executed (and witnessed and notarized as necessary) by L.essor and
Lessee,

WAIVER OF DEFAULT — The failure of a party to insist upon strict adherence to
any term of this Lease does not deprive the party of the right to insist upon strict
adherence to that term, or any other term, of this Lease.

ENTIRE AGREEMENT AND ENCLOSURES - This Lease constitutes the entire
agreement between the parties with regard to this transaction and may be

amended only in writing and executed in the same manner as this Lease was

originally executed. This Lease supersedes all proposals or other prior agreements
and all other communications between the pariies relating to this transaction.
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LESSOR
WITNESS(ES) TO LESSOR

Witness(es)

STATE OF MICHIGAN
BY THE
DEPARTMENT OF NATURAL RESCURCES

Withess Signature Date

DHane Munson

{nleaze prin nams;

Witness(es)

Ronald A. Olson, Chief Date
DNR Parks and Recreation Division:

“Vitness Signaturs Date

(p_!’ease print name)

STATE OF MICHIGAN, COUNTY OF

The foregoing Instrument was acknowledged before me on this , day of

, 2019 by Ronald A, Olscn, Parks and Recreation Dms;on Chief, for

the Michigan Depaﬂment of Natural Resources.

Diane Marie Munson , Notary Public
{piaasa ptint nams)

My Commission Expires: _07/04/2022

Acting in the County of: Ingham
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LESSEE — OTSEGO COUNTY

IN WITNESS WHEREQF, the parties to this Lease subscribe their names on the date set
forth below:

WITNESS TO LESSEE

Withess lessee
{piease print) (please printh
Witnsss Signature Date Lessee Bignature Dats
Tille:
Faderal 1D Mo.
Witness fesses
(pizaaz print) - {please p;int;i
Wilness Signalure Dale Lessee Signature Date
Titfa:
Fedaral 1D No.
State of Michigan, County of
The foregoing instrument was acknowledged before me on this day of
, 2019, by . , for Lessee,

, Notary Public

State of Michigan, County of

My Caormnmission expires:

Acting in the Gounty of
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ATTACHMENT D

i,('fi@il‘é;?\ Michigan Deparlimeni of Natural Resauress ~ Parks and Recreation:Bivisién
i R
(g(mﬁpﬁ“é‘i VEGETATION RESTORATION OF RIGHTS-QF-WAY, WELL SITES, AND
B .;?7 OTHER CLEARED SITES ON STATE FOREST LAND
TR

All arsas must be satisfactorily re-vegelated as specified by
thesa guidelines except areas that are required to be kept
cleared of vegetation under Part 615, Supervisar of Wells; of
thae Natural Rescurces and Environmental Protection Act,
1994 P.A. 451, as amended,

All topsait must be saved as the first acfion in development in
order to provide the best guarantee of success for fuiure site
restoratior. The saving and stockpiling of topsoll, howaver
thin the layer may ke, containg the nutrients, arganic matter,
and olher elements that favor germination and growth of
vegetative cover.

If only subsoil remains afler site deveiopment, it s usually
acidic. and contaifs fewer nitriends, and the site will-be very
difficult ta restare,

I abandonied, a soil test is mandatory and the pH of the pad
and/or pipeline must be adjusted to match that of adiacent
stands.

Upor completion of driling, flowline, pipsling, - utility

installation, or other type of installabion; and also upan
abandonment/cessation of use, the accsss road, driiling pad,
pipeling, utility right-of-way. or leased pramises must be re-
vegetated and restored as detailed helow to the satisfaclion
of the Parks and Recreation Division Unit Supervisor
(Departiment/Grantor's/Lessor’s representative).

The entire site must be retufned ta original conteurs as much
as possible. Al perimeter slopes shall not exceed a 1.4
slepe.

The topsoil which has been saved and stockpiled prior ko site
devslopment must bé evenly distributed over the area fo be
re-vegsiated, It wili be smoothed and tliage toals used as
necessary 16 provide at least three inches of firm {rolled or
culti-packed ai feast twice) but friable seedbed, free of large
clumps and stones.

Ori rineral soils, soil teats are recommended but, in fisu of a
soll tast, fertilizer will be applied at a rate &f 500 pounds par
gcre of 12-12-12 ar eguivalent and lime will be applied at a
rate of twa tons per atre. Fertilizer and lime will be tilled into
the soil during the final seedbed preparation. Al clover seed
shall be treated with the propar Indeulant,

Seeding dates will be between May 1% and Septembar 20,
Vegetation restoration must be completed within nine
menths. of the initial clearing of the easement or site unless
dtherwise specified by the Department/Grantor's/l.essor's
representative.

All planting equipment and machinery must be cleaned to
remove possible invasive plants before moving or arriving. at
the site to be planted.

Cover all seed 1/4 to 1/2 inch deep. The area may be
seeded by hydro-saeder.

- MORTHERN PENINSULA -

The fﬁl[owing sesdlngmtxmras_are for a_gEIicatien on various soils:
Mineral Sollé (Good Sail), Clays, Loams, Loamy Sands.

June Grass (Kowlaria micrantha) & lbsfacre
White Dutch Clover (Trificlium repens) 2 [bs facre
Medlum Red Claver (Triflolium pratense) 2 lps.facre
Butterflyweed (Assieplas lubsrdsa) 1ibfacs
Annual Rys or Dsats Cover Crop 2 bushalac.

Mineral Sails (Madiium Soil), Sandy Loams

June Grasa (Keelaria micrmntha) 4 tbg./acre
Litle BlueStem (Schizachyrium stoparius) 4 Ibs. Jacre
Medium Red Clovér (Trilalium:pratense) 2 Ibs:facre
Round-headed Bush Clover (Lespadeza capitatay 2 IDs./acre
Butterfiywasd (Asclepiss tubsrosal 11b/acrs

Mineral Seils (Crtical Area/Very Poor Scil, e.n, Grayling Sand)]

8ig Blue Stem (Anfropogon geradi} 3 lbs.facre
ndian Grass (Sarghasiium nutans) 1 s Jatre
Litlle Blue Sterm (Schizachyrium scoparius) 5 s Jadre
Jung Grass (Koslaria micrantha) 2 \bstacre.
Medium Rad Clover (Triflolium pratense) 2 lbsfare
Lance-leaved coraapsis {Coreopsia lancooiata) 4 ibv/acre
o Organic Soils

Alsike Clover {Trifiolium iybridem) 2 |bs.facre
White Dutch Clover (Trifiolium nspens) 2 s facrs
Canada Wild Rye (Elymus Canadenals} 3 lbs./acre
June Grass (Koelaria micrantha) 3 lbs./acte

DunesfUnstable Sand Blow Aréas
American Beach Grass (Ampophila breviigulala)
{A-¢ulmi Is tha stem porlan of the plant)

' Jack Pine Barrens & Praities

Save: all topsoil ipciuding root mass, evenly distibite during re-
vegetatior, till, and sesd with the following cover crops
Annuat Rye 1 bushelfac
Qats ) 1 busheliac

Zto 3 cuims
every 18

After seedng on mineral soils, the area must be niulched
within twenty-four hours of seading with weed-free straw at
4 rate of o tons per acre; or a rate of two lo-three small
rectangular bales per 1,000 squere feet Other
commercially prepared mulch may be used I approved In
writing by the Department/Grantors representative. It is
recommended that mulch be mechanically applied. Under
NO circumstances may hay be used.

In addition, tree-and/or shrub seedlings may be required on
carfain sités because of special resaurce values. Up to 600
shrubs or tres seedlings may be required per acre on the
site to be re-vegetated. |f needed, these will be planted
at a spacing and design as directed by the
Department/Grantors/Lassor's representative.

The entire-well site or right-of-way musf ke inspected yearly
by the Permittee/Grantee and any erosion or bare sres
repaired, re-sezdéd, and fertilized immediately.

The entirs area must be re-fertiized and limed, ¥
necessary, every five years until natural vegetation is fully
re-established and/or the site is abandoned. Vegetative
cover must be successfully established to the eatisfaciion
of the Deparment/Grantor'siLessor's representative
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ATTACHMENT E

Michiyan Deparfment of Malural Resources if this accident reqiired the use of an
Agrtornated External Defibelllators {AED), the
PUBLIC INCIDENT REPORT R 7223, Reporting the MDNR Use of Automated
{Sor DNR Administrative Pracedrs 8.8:1).  Exiernal Defibrillators (AED), mustalso be completed
[] Personalinjury {1 Property Damage [ Complaint [ other
[BUREALDVISONOFFICE FACILITY (7. PaTC ucnss sin, Frnheny name] | DA & OF INGIDENT TTE AEPORT N,
FACRITY AGDRERS . EXACT LOCATION OF INCICENT WITHIN FACILITY
[NAME. ADDRESS, AGE OF PERSON(S) INVOLVED ' TELEFHONE. NUMBER(S)
{ ) -
to -
{ ~

DETAILS GF INCIDENT §lnchude number of persons nvolvad, weslher information, licensa nenbars, type of vehicle or squipment, eta}

WHAT CONDITION{S) CR HAZARD{S) EAUSED MCIDENT

AGTION TAKEN (Use reverss alde, i needed)

| wiTHESS(ES) Mame(s), _ Addrassi{zs) And| Taiephohe Numberis) Staterments
. i B { ) - t_J Stalement atinched
; { ! - [ 1 statement attached
- _— (3 = i} Statement attached
- N { } — Dvsi'qtemsnt attached
— ¢ } - [ 1 Statement attached
I { } - | smisment aftached
FIRET AID RENLERE. [Exptain haw) BY-WHOM (incugs (eleprione numbar)
CCC’]%IOR HOSPITAL REFERRED ) TELEPHONE NC; LAW ENFORGEN ENT'AGENCIES RESPONDING TO CALL
{ } -
ES?IMA;ED MATERIALS LABOR TOTAL GOST TOTAL STAFE TIRE INVOLVED
DAMAG
REPAIR COSTS & 3 % 0.00
DNR EM#LC_!YEES INVOLVED Mameds), I Telsphcea Numba iS) DNR EMPLOYEES INVOLVED Name{sl, | Telepkone Number(S)
{1 - . - () -
(1 - ) I 1 =
i) - T =
HEPORTING EMPLOYEES SIGNATLURE {BTE _FAC!LEW MANAGER'S SIGNATURE DATE

DISTRIBUTION: - ORIG — BureawDivison/Gtice; COPY — Office of Leged Services;  COPY: ncidant |saadon RICOSE {Rov. 021 8/20085)




Michigan Department of Natural Resources

OPERATING AGREEMENT #MISC-PRD-019-2019

BETWEEN

THE STATE OF MICHIGAN, AS PERMITTER
AND
OTsEGC COUNTY, AS PERMITTEE

This Operating Agreement, hereinafter called the "Agreement”, is enterad into by the State
of Michigan through its Department of Natural Resources (DNR), hereinafter called
"DNR" and/or "Permitter,” and Otsego County, hereinafter called "Permittee,” whose ad-
dress is 225 West Main, Gaylord, M} 49735,

WHEREAS, pursuant to Section 503(1) of Public Act 451 of 1994 (1994 PA 451), as
amended, MCL 324.503 (1), the DNR is required to: protect and conserve the natural re-
sources of the State; provide and develop facilities for outdoor recreation; prevent the de-
struction of timber and other forast growth by fire or otherwise; promate the reforesting of
forest lands belonging to the State; prevent and guard against the pollution of lakes and
streams within the State and enforce all laws provided for that purpose with all authority
granted by law; and foster and encaurage the protection and propagation of game and
fish; and create, maintain, operate, preserve, and protect Michigan's significant natural
and historic resources.

WHEREAS, the Purpose of this Agreement is to allow Permitiee to maintain the Otsego
County Iron Belle Trail from Fairview Road south to the county line.

WHEREAS, the Director of the DNR, or his or her lawful designated Representative, has
dstermined that the purpose of this Agreement is necessary to implement Part 5 of 1994
PA 451, as amended, because maintenance of the trall will protect and conserve the
natural resources and provide facilities for outdoor recreation.

THEREFORE, Penmitter and Permittee, for consideration specified in this Agreement,
agree to the following terms and conditions:

1. DESCRIPTION OF PREMISES - Permitter hereby grants to Permittes, non-
exclusive commercial use of the Premises described as:
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A frail beginning at Fairview Road and running south to the county line, located
with the County of Otsego, State of Michigan (see Aftachment A), which
includes land awned by the State of Michigan and/or the DNR.

This Agreement may be subject to the DNR'’s public notice process.

Z,

USE OF PREMISES

A.  Permmitiee hereby acknowledges that the use and oceupancy of the
Premises shall be subject to the provisions of 1994 PA 451, as amended,
and confined to the following specific uses:

1} To maintain the trail known as the Otsego County Iron Belle Trail,
including a four<foot shoulder along both sides of the trail.

2} Maintenance of the connector shall include but not be limited to lawn
mowing, trimming, brushing, grading, trash pickup and disposal, and
snow and ice removal. All maintenance shall meet DNR standards
(see Attachment B).

3) Signage placed by the Permitiee shall be pre-approved by the
Permitter and meet DNR standards (see Attachment C).
4} Any other use which is agreed to in writing by both Parties.
B. Permittee shall obtain Permitter’s prior consent, in writing, signed by the
Permitter, fo use the Premises for any purpose not listed in this Section,
Permitter may terminate this Agreement, as provided in Section 23, if at

any time, Permittee uses the Premises, without express written penmission
by Permitter, for purposes other than those enumerated in this Section.

C. PROHIBITED ACTIVITIES - The following activities on the Premises are
prohibited:
1) Authorizing public use of Premises in violation of any State law, arder
or regulation.
2) Any planting of plants, removal of plants, landscaping or earthmaving
on the Premises without the prior written consent of the Permitter.
3) Storage of equipment, placement of signs, or use of camping trailers
or tents without prior written approval of Permitter.
4} Dumping or disposal of garbage/trash, spare parts, hazardous
material, scrap metal and gther wasie onto the Premises.
§) Disposal of trees, tree tops, branches, roots, stumps, and other
vegetative debris onto the Premises.
6) Autharization of “Naming Rights” for any portion of the Premises
without prior Permitter appraval.
WASTE - Permittee agrees not to commit, or allow to be committed, any waste
or nuisance on the Premises and will not use, or permit to be used, the
Premises for any unlawful purpase.

PERMITTER’S OPERATIONS - Permittee covenants that its use of the Premises
shall, at no time, interfere with the uses or operations of Permitter ar the Public on
the Premises. Permiftee covenants that its use of the Premises shall, at no time,
interfere with the Public’s use of any State land that may be adjacent to the
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10,

Premises. Permittee shall not prevent Permitter, its agents, ar the public from
crossing the Premises to access the adjoining Stale lands,

ADMINISTRATION = The State of Michigan, Parks and Recrsation Division
{PRD) Northern Lower Peninisula Trail Coordinator, or histher designated
representative, is the DNR Administrator of this Agreement (collectively, DNR
Representative). The Permittee shall designate in writing to Permitter one (1)

person and one (1) atternate person responsible to be the contact person for the

Permittee regarding the administration of the Agreement. This person shall be
authorized to make dacisions regarding the maintenance and operation of the

Prarnises,

CONDITION OF PREMISES - Permittee stipulates, represents and warrants
that Permitiee has examined the Premises, and that it is taking possession of
the Premises in “as is” condition. Permittee acknowiedges that it has not made
an independent environmental assessment of the Premises and agrees o
maintain the Premises in its present condition.

TERM - Permitter shall grant use of the Premises to Permittee fora ten (10)
year initial term of possession beginning on May 1, 2018 and ending at midnight
on May 1, 2029, or such later date as provided in Section 9. The beginning and
ending Agreement term dates may be altered by mutual written consent to
reflect the actual date of accupancy.

OPTION TO RENEW - The initial term of this Agreement may be extended for
three (3) additional five (8} year terms, or such term as shall be agreed to between
the parties, if Petfmittee agrees to any additicnal terms and rent modifications
proposed by Perinitter. Permitter's written consent is necessary for any
Agreement term extension. Permitter's contract fee for the Premises during ari
extended term will be re-negotiated prior to renewal.

CONTRACT FEE - In-lieu of a fee, Permittee is responsible for all costs
associated with maintenance of the trail. Failure to maintain the Prémises will be
drounds far the Permitter tg ferminate the Agreement.

SERVICES BY PERMITTEE - Permittee shall furnish the following services &t
its own expense;

A.  Pemmiitee will operate and maintain the Premises as provided for in
Section 2A above at its sole expense.

B.  Permities will he responsible for adhering to all state laws and local
ordinances on the property.

C. Permmittee shall maintain standards of cleanliness that will reflect favarable
public opinion on the Permittee and the Permitter. [f Permitter determines
that the Permitiee has failed to maintain an aceeptable standard of
cleanliness, and, if after forly-eight (48) hours or two (2) business days,
following verbal and written notification by the Permitter, the problem is not
rectified to the satisfaction of Permittee, Permitter may perform or have the
duties of the Permittee performed by others at Permitiee’s sole expensa.

D.  Permitiee is responsible to immediately investigate and report to the
Permitter all instances of suspected trespass.
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11.

12.

13.

14,

18.

16.

E.  In performing services under this Agreement, Permitiee must comply with
Department of Civil Service Rules 2-20 regarding Workplace Safety and
1-8.3 regarding Discriminatory Harassment. [n addition, Permittee must
comply with any applicable state agenay rules that the agency provides to
Permitier.

FUNDING - Permities may not charge a fee but may apply for grants in
connection with Permittee’s use of the Pramises.

Permittee shall keep accurate books, records and accounting of its operations
under this Agreement distinctly separate and apart from Permitiee’s ather
operations. Permittee shall make all reports concerning the operation available
to the Permitter at such time as the Permitter may require upon reasonable
written notice.

Permitter, upon thifly (30) days' written notice, shall have the right to audit
books, records and accounting of Permittes’s operations for this Agreement.

ASSIGNMENT AND SUBLEASE - Permittee shall not self, mortgage, rent,
assign, orparcel out the Agreement hereby granted, or any interest therein, or
allow or permit any other persan ar party to use or occupy any:part of the
Premises, building, or spaces, covered by this Agreement far any purpose
whatsoever without first abtaining the prior written consent of Permitter. Such
action by Permitiee without the prior written approval of Permitter shall be cause
for the immediate termination of this Agresment. Permitiee may, however, enter
into mainteratice agreements with third parties to fulfill Section 10 above.

ALTERATIONS - No alterations, modifications, of improvements shall be made
to the Fremises without the prior written consent of Permitter, which Permittee
shall request at least thirty {30} days in advance of such alteration, modification,
or improvement. At the expiration or cancslilation of this Agreement, ail
alterations, modifications, and improvements to the Premises shall become the
property of Permitter, by way of the completed Gift and Acceptance Agreement
and accompanying Exhibit pages (PR1612e}, unless otherwise agreed in writing
by Permitter. In the event that the parties agree that Permittee may remove
Permittee improvements, Permittee shall restore the Premises to its ariginal
condition.

LAWS, CODES AND PERMITS - Permittee shalf comply with all applicable
federal, state or local regulations, including, but not limited to, all environmental
laws, and codes and will obtain any necessary permits in connection with its use
of the Premises.

Furthermore, Permittee shall comply with all acquisition and development grant
obligations existing at the time of this Agreement.
DAMAGE and REPAIRS - Permittee shall make repairs to the Premises

resulting fram damage that exceeds the normal wear and tear expected from
the lawful and proper use of the Premises.

INSPECTION of PREMISES - Permitter and Permitter's agents and employees
shall have the right at all reasonable times and upon forty-eight (48) hours
written advance notice during the term of this Agreement, and any renewal
thereof, to enter the Premises for the purposes of making any inspections,
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17.

18.

19.

repairs, additions, or alterations as may be deemed appropriate by Permitter for
the preservation of the Premises.

INDEMNIFICATION - Permittee hereby covenants and agrees to indemnify and
save harmless, the State of Michigan, its departments, officers, emplovees and
agents, fror any and all elaims and demands, for all loss, injury, death or damage,
that any person or entity may have or make, in any manner, arising out of any
occurrence related to (1) issuance of this Agreement: (2) the activities authorized
by this Agreement; and (3) the use or occupancy of the Premises which are the
subject of this Agreement by the Permitles, its employees, contractors, or its
authorized represeniatives,

LIABILITY — Permittee hereby releases, waives, discharges and covenants not to
sue the State of Michigan, its depariments, officers, emplayees and agents, from
any and all liability to- Permittee, its officers, employees and agents, for all losses,
injury, death or damage, and any claims or demands thereto, on account of injury
to person or property, or resulting in death of Permittes, iis officers, smployees or
agents, in reference fo the activities authorized by this Agreement not resulting
from the negligence or intentional misconduct of Permitter, its officers, agents and
employees.

Permittes shall report to the Permiiter any incident that may resuit in personal
injury or property damage. Permitiee shall make complete reports in writing to the
Permitter on forms provided by Permitter (see Attachment D) within twenty-four
(24) hours of any such incident. Incidents resulting in serious personal injury,

death, or property damage estimated to exceed $100 are to be reported to the

Permitter immediately, by telephone or in person. A written report is to fallow as
described above,

INSURANCE: Permittee shall provide certificates of insurance listing the State
of Michigan, its departments, boards, agencies, commissions, officers,
and employees as additional insureds, to Permitter within thirty (30) calendar
days following the execution and delivery of this Agreement to Permittee, and
every year thereafter, for the following insurance coverage. The insuratice
policies shall provide that they may nat be modified, canceled, or allowed to
expire without thirty (30) days' prior written notice given to Permitter.

A.  Permittee shall obtain General Liability Insurance, naming Permitter, its
officers and employees as additional insureds and protecting agairist all
claims, demands, suits, actions or causes of action and judgments,
settlements or recoveries, for badily injury or property damage arising out of
a-condition of the Premises, or arising in connection with or as a direct or
indirect result of the Permitiee’s use and occupancy of the Premises or its
exercise of the right and privileges granted in the Agreement. Permittee
agrees to maintain a minimum policy limit, in the amount of:

$ 500,000 per occurrence for property damage
$1,000,000 per occurrence for bodily injury
$2,000,000 aggregate

B. Permittee covenants that it will, during the continuance of the term of this
Agreement, keep the buildings and improvements now or hereafter located
on the Premises, insured by an insurance company or companies that has a
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20.

2‘1)

22,

rating of A- (A minus) or better, as listed by AM Best Co., against loss or
damage for all risks as are currently embraced in the standard extended
caverage endorsement in the State of Michigan, and in an amount equal to
the full replacement value of said buildings and improverments.

C.  Asrequired by law, Permittee shall obtain Workers’ Compensation
Insurance for Permittee’s employees’ claims under Michigan Workers’
Compensation Act or similar employee benefit act or any other state act
applicable to an employee, along with Employer's Liability Insurance for
claims for damages because of bodily injury, cccupational sickness or
diseass or death of an employee when Warkars Compensation may not
be an exclusive remedy, subject ta a limit of liabifity of not less than
$100,000 each accident,

D.  Asrequired by law, Permittee shall maintain automobile no-fault coverage.

E.  Pemmitter reserves the right to reassess the minimum palicy limits.
requirement set forth abave every five (5) years, or as determined
necessary by Permitter,

NON-DISCRIMINATION - Permittee, its agents, employees and subcontractors
shall comply with the Elliott-Larsen Civil Rights Act, 1976 PA 453 as amended,
MCL 37.2101 et seq.; MSA 3.548 (101) et seq.; the Persons with Disabilities
Civil Rights Act, 1976 PA 220, as amended, MCL 37,1101: MSA 3.550 (101) e
seq., and all other federal, state and local fair employment practices and egual
opportunity laws and covenants that it shall not discriminate against any
employee or applicant far employment, to be employed in the performance of
this Agreement, with respect fo his/her hire, tenure, terms, conditions, or
privileges of employment, or any matter directly or indirectly related to
employment, because of his/her race, religion, color, national origin, age, sex,
height, weight, marital status, or physical or mental disability that is unrelated to
the individual's ability to perform the duties of g particular job or positian.
Permittee agrees to include in every subcontract entered into for the
performance of this Agreement, this covenant not to discriminate in
ermployment. A breach of this covenant is a material breach of this Agreement.

UNFAIR LABOR PRACTICES - Permittee shall comply with the Employers
Engaging in Unfair Labor Practices Act, 1980 PA 278, as amended, MCL
423.321 ot seq.; MSA 17.458 (21) et seq. Under Section 4-of 1980 PA 278,
MCL 423.324, the State may void a Contract, Lease, or Operating Agreemer, if
after award, the name of the Permittee as.an emplayer or the name of a
Subcontractor, manufacturer, or supplier of Permittee appears in the register.

DISPUTES - Except as otherwise provided for in this Agreement, any dispute
amang any multiple Permitiees that have executed Leases or Operating
Agreements with Permitter to maintain and operate portions of the contiguous
Premises, that conicern obligations and benefits arising under this Agreement,
which is not disposed of by this Agreement, shall be decided by Parks and
Recreation Division (PRD) Chief, who shall make a written decision and mail or
otherwise furnish a copy of the decision to all of the parties.

A. The written decision of the PRD Chief provided for above shall be binding
upon the parties and shall constitute a final decision of the agency.
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23.

24,

25,

26.

B.

c

A

This "Disputes” clause does not preciude consideration of questions of law in
connection with dacisions provided for in the dispute suthparagraph above.
Nothing in this Agreement, however, shall be construed as making final the

degision of any administrative official, representative or board on the. guestion of

law.
ANCELLATION -

Permitter may cancel this Agreement provided Permittes is notified in
writing at least #hirty (30) days priar to the effective date of cancallation
and any one of the following occur:

1) The Premises are no longer being used for the purposes identified in
this Agreement.

2) Permittee provided Permitter with information, in its application for this
Agreement or at any time during the Agreement term, that was false
ar fraudulent,

3) Permittes fails to perform any of its obligations under this Agreement,
and such fajlure is not cured within ninety (90) calendar days after
written notice of default to Permiitee.

4) Permittee or any subcontractor, manutacturer or supplier of Permittes
appears In.the register compiled by the Michigan Department of Labor
and Economic Growth, pursuant to 1980 PA 278, as amended, MCL
423.321 el seq.; MSA 17.458 (21) et seq. (Employers Engaging in
Unfair Labor Practices Act). This covenant is cross-referenced in
Section 21.

Either Parly may cancel this Agresment provided the other Party is
notified, in writing, at least ninely (90) days prior to the effective date of
cancellation, if Permitter deems cancellation is in the best interest of the
State of Michigan or County of Otsega.

€. Permitter may also cancel this Agreerment for non-appropriation of funding.

The Michigan Constitution prohibits spending money out of the State
Treasury without a valid appropriation. Permittee may cancel this
Agreement for non-appropriation of funding by the Otsego County Board
of Commissioners, '

QUIET ENJOYMENT - Upon payment of the contract fee and the performance
of the conditions outlined herein, Permittee may peacefully and quietly have,
hold, and enjoy the Premises, provided that the use of the Premises by
Permittee is maintained open to the general public.

RESERVATION - Permitter reserves the right to grant rights-of-way and
easements of any kind and nature over and across said Premises and to grant
or exercise all other rights and privileges of every kind and nature not herein
specifically granted.

HOLDOVER TENANCY - If Permittes remaitis in possession of the Premises
after the natural expiration of this Agreement, with the consent of Permitter but
without a renewal of this Agreement, pursuant to Section 9, a new tenancy
from year-to-year shall be created between Permitter and Permittee. The new
tenancy shall be subject to all of the termis and conditions of this Agreement,
except that such tenancy shall be terminable upon fifteen (1 5) days written
notice served by either party.
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27.

NOTICES - Any natice(s) to Pemmitter or to Permittee required by this
Agreement shall be complete if submitted i writing and transmitted by
personal delivery (with signed delivery receipt), or certified or registered mail,
return receipt requested. Unless either party notifies the other in writing of a
different mailing address, notices to Permitter and Pemitiee shall be
transmitted to the addresses listed below:

To PERMITTER:

Land Administering Division (LAD) and LAD Administrator

State of Michigan State of Michigan

Department of Natural Resources Parks and Recreation Division
Chief, Parks and Recreation Division Gaylord Customer Service Center
PO Box 30257 1732 M-32 West

Lansing, Ml 48933 Gaylord, Ml 49735

Altn: Northern Lower Trails Coordinator
(989) 732-3541

TO PERMITTEE: and Permitiee Alternate

Otsego County
225 West Main
Gaylord, M! 49735

Atin: Rachel Frisch, CPA
(989) 731-7520

28,

28,

30.

31.

NOTICES - EFFECTIVE TIME/DATE - Notices shall be deemed effective as of
12:00 noon, Eastern Standard Tite (EST) on the third (3'9) business day
following the date of mailing, if sent by mail. Business day is defined as any day
other than a Saturday, Sunday, or legal holiday. A receipt from the U.S. Postal
Service, or comparable agency performing such function, shall be conclusive
evidence of the date of mailing.

INTERPRETATION - This Agreement shall be interpreted in accordance with

the laws of the State of Michigar.

NO UNNAMED ENTITIES/ PARTNERS - Permittee covenants that there are no
unnamed entities or partners having autharity over the operation or
management of the Premises and further represents that Permittee is the only
entity responsible for carrying out Permittee’s responsibilities.

MODIFICATION ~ This Agreement shall not be modified by or inferpreted by
reference to any course of dealing or usage of trade and shall not be madified
by any course of performance. No modifications of this Agreerment are effective
unless in writing, signed by the parties, and executed in the same manner as
this Agreement was ariginally execited. A party may waive or release the other
party's breach or default only in writing.
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32.

33,

34.

35.

38.

SEVERABILITY - Should any provision of this Agreement, or any addenda
thareto, be found to be itlegal, or otherwise unenforceable by a court of faw,
such provision shall be severed from the remainder of the Agreement, and such
action shall not affect the enforceability of the remaining provisions of the
Agreement.

GOVERNING LAW — This Agreement Is governed by, and construed in
accordance with, the laws of the Stats of Michigan. Any dispute arising under
this Agreement must be resolved in the Michigan-Court of Claims,

REQUIRED APPROVALS - This Agreement shall not be binding or effective on
either party until executed (and witnessed and notarized as necessary) by
Permitter and Permittee.

WAIVER OF DEFAULT — The failure of a party to insist upon strict adherence

to any term of this Agreement does not deprive the party of the right to insist
upon strict adherence to that term, or any other term, of this Agreement.

ENTIRE AGREEMENT AND ENGLOSURES - This Agreement constitutes the
entire agreement between the parties with regard to this transaction and may be
armended only in writing and exscuted in the same manner as this Agreament
wasg originally executed. This Agreement supersedes all proposals or ather _
prior agreements and all other communications between the parties relating to
this transaction.
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The said Permitter, by its DIRECTOR, has signed and affixed the seal of'the State of Michigan by viriue of

action taken by Permuitter ont s 2019, wnd Permiftee has signed und affixed its seal the day and
year writtan balow,

ACENOWLEDGEMENT BY PERMITTER

CHIEF, PARKS AND RECREATION DIVISION
DEPARTMENT OF NATURAL RESOURCES
THE STATE OF MICHIGAN

By

‘ﬁanafd A Olson, Chief

STATE OF MICHIGAN )
38
County of Ingham}

The foregoing instniment was acknowledged before me this dav of . 2019, by Ronald A,
Qlson, Chicf, Parks and Recréation Division.

PREPARED BY: DIANE MARIE MUNSON, Notary Public
FARKS AND RECREATION DIVISION State of Michigan, County of Cakland
MICHIGAN DEPARTMENT OF NATURAL RESOURCES My Commission Expires: 07/04/2022
8717 N. ROSTCOMMON ROAD Acting in Ingham County

ROSCOMMON, M1 48633

ACKNOWLEDGEMENT BY PERMITTEE

PERMITTEE:

By: Hachel Frisch, CPA

Permittee’s Printed Name

Permittes’s Signature

STATE OF )
¥
County of )
The foregoing instrument was acknowledzed befors me this day of e , 2019, by

Notary Signature

Notary Public, County
Acting in County
My Commission Expires; .
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ATTACHMENT A
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ATTACHMENTB

Linear Trajl M’ain'_ten ance

The trail corridor shall provide a qualily year around recreational experience for a wide
variety of non-motorized trail uses, including hikers, bicyctists, cross-country skicrs,
joggers, equestrians, and those using wheelehairs,

Coordination and supervision of the. trail, the consistent and' uniform management of the
trail with neighboring lecal units of government.

Normal operations include, providing an active presence or the trail, removing nuisasee
trees or shrubs and preventative maintenance measures.

The traif shall be operatod in a sustainable manner which will reduce or minimize
cenflicts, among both the various trail users themselves and between the users and
adjacent properfy owners.

The Lessee’s on the Otsege Counfy Iren Belte Trail will publicize and post their
organization and tefephone number(s) as the agency respongible for the tail.

The trail shall be operated to complement and coordinate with local, regional, and state
recreational goals and open space facilities both public and privately owned, which may
inchude, but is not limited Lo, the paving of the trailway, the construction ofthe trailhead,
parking, road crossings, restrooms, connection ta other public/park lands and ather
contiections to pedestrian ways, and creation of a public outdoor recreation area with
skate/BMX park, baskethall and volleyball courts, horse hitching area, picnie area and
other public ameniiies and recreation facilities.

Trail eperational use shall contribute to profect State natural resources, provide for public
enjoyment, and promote safety and add to the fulfillment of local, regional and slatewide
tourism and commerce gdals.

Camping will not be allowed in the trail corrider.
Due to the long linear and narrow configuration of a trail, the trail corridor shall ramain
closed to bunting and trapping, Carrying of unloaded firearms and bow hunting gear

withiz the corsiddr will be allowed.

Development of the linear trail shall be in compliance with PA Act 451 of 1994, Part 721,
Michigan Tratlways.
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(See DNR Administralive Procedire 6:.8-1).

[ Personal Injury O Property Damage [ Compiaint

Michigan Depedinen| of Matura} Resources

PUBLIC INCIDENT REPORT

ATTACHMENT D
If this accident requirad the uge of an
Autornated External Defibrillators (AED), the
R 7223, Reporiing the MDNR Use of Automated
External Dafibrillators (AED), must aiso be compleied

EI Other

ELREAUMDMISIONCFFICE FAGILITY .8, park, auceay iy, halchery namaj

BATE OF INGIGENT TINE REPORT MO,

FACIITY ACDRESS

EAAGT LOCATION GF BNCIDENT WATHIN FACILITY

NAME, ARDRESS, AGE OF PERSCH(S} INVOLVED TELEPHONE MLMBER(S)
{3 -
S
( ) -
DETARS OF INCIBEMT {Inclice number of persaps involved, weaihier information, llcanse numbars, fype of vahicie or eqiinment, &ic,)
WHAT CONDITION(S) OR HAZARD(S) CAUSED INCIDENT
ACTION TAKEN (Use reversa slde, if nesded).
WITNESS(EBY . Mame(s}, ) Addregs(es) And: Toluphone Mumber{S} Statements
o RN - ] Statement stiached
( ) - ﬁ Statement attactied
. ) - [jSmmmam aftashed
) - L | statemsni aftactiord
S [ | Statement aitamhed
i ¥ - [ ] statement.altachad
FIRST AID RENDERED (Expiain haw] 57 WHOM {IPchica IIRpHone nGmer:
DOCTOR OR HOBPITAL REFERRED TELEPHONZ NO. LAW ENFURCEMENT ACENCIES RESFONCING TO TALL
¢ ) -
Si’guggan MATERIALS TABOR TOTAL COST TOTAL STAEF TIME INVOLVED
A
REPAIRGOSTS g . & $ 6.00
iDNR EMPLOYEES INVOLVED Narma(s), _Telepiwne Number(5} DHR EMPLOYEES INVOLVED Mams{s), Telephone Number(S),
( } — : —— 7 ; -
Lo = C 1 =
{ 1 - t _
REPORTING EMPLOYEE S SIGHATURE DATE FAQILITY MANAGERS SIGNATURS DATE

DISTRIBUTION: ORIG — BuresuThisionffica;  COPY — Offica of Legal Serdens:  SOPY: Incident lozation RI9G4E [Rev. 02/18/2005)




VACATION TIME
DRAFT

Each regular full-time and regular part-time employee shall earn, on a pro-rated
basis, vacation time as follows:

Base Time
From start date up fo and including 5 years of service 10 days
From 6 years and up to and including 10 years of service 16 days
From 11 years of service and up 20 days

Union employees should consult their union contract for a vacation breakdown.

Vagation time will be credited to the employee’s bank on a bi-weekly basis.
Employees can only have up to their base vacation plus five (5) days acorued in their
vacation bank at any one time and they may not use more than what is currently in their
vacation bank.

Department managers must submit their vacation requests af least two (2) weeks
in advance to the Otsego County Administrator. Department employees must submit
their vacation requests at least two (2) weeks in advance to their department manager for
approval. The department manager must take into consideration the efficiency of the
operation of the department and the wishes of the employee.

Requests for unpaid vacation. leave will be considered after an employee has
exhausted all time in their vacation, compensatory, and personal banks. Requests for
unpaid vacation leave are subject to the samé provisions and approval process as regular
paid vacation leave requests.

All regular full-time employess having accumulated regular vacation time credit
shall not be paid in lieu of vacation, unless employment is terminated. Employees leaving
County employment shall be compensated for vacation time. accrued to the date of
separation.



Minutes of a regular meeting of the Otsego County Board of Cotmissioners, held in Room 100 at the
County Building, 225 W. Main St., Gaylord, Michigan on the 30% day of July, 2019 beginning at 9:30
a.m.

PRESENT:
ABSENT:

The following preamble and resolution was offered by Commissioner

OCR 19-20
Otsego County Deficit Elimination Plan Sporteplex Tennis Court & Trail Head Construction

Otsego Cournty. Board of Commissioners
July 30, 2019

WHEREAS, the County of Otsego's Sportspléx Tennis Court Construction Fund has a deficit fund balance of $69
and the County of Olsego's Traif Head Capital Project Fund has a deficit fund balance of $17,187 on
December 31, 2018; and

WHEREAS, 1971 PA 140 requires that a Deficit Elimination Plan be formulated by the local unit of government
and filed with the Michigan Department of Treasury; now, therefore, be it

RESQLVED, that the Counly of Otsega's Board of Commissioners adopts the following as the County of Olsego's
Sportsplex Tennis Court Construction Fund and Trail Head Capital Project Fund Deficit Elimination Plans:.

Ofsego Cotinty _
Sportsplex Tennis Court Construction Fund (Fund 474)
Actual Projected
31-Dec-18 31-Dec-19
Fund Balance - Beginning (192,35:1)_ (89)
Revenues
State grants 175,700 -
tocal sources 41,200 -
Other revenie 65,715 o -
Total revenus 282,615 -
Expenditures
Other 91,333 30
Other financing sources {uses)
Transfers in - qy %
Fund Balance - End (69) -

*Transfer in will come from the Capital Projects 499 fund




Explanation: The Tenrils Court construction was completed in 2018; however there were trivial residual
expenses which will be paid from the County's Capital Projects fund.

Otsego County
Trail Head Construction Fund {Fund 476)
Actual Projected
 31-Dec-18 31-Dec:19

Fund Balance - Beginning - {17,187}
Revenues

Federal grants - 78,922  #*
Expenditures

Recreation and Culture 50,740 48,827
Other financing sources {uses)

Transfars in 33,553
Fund Balance - End {17,487} 12,508

**Ag of June 30, 2019, actual receipts received have been 574,862

Explanation: Reimbursement request completion was completed at a date later than anticipated; however
reimbursement funding has been received to eliminate the deficit.

A ROLL CALL VOTE WAS TAKEN AS FOLLOWS:
YES:

NO:
ABSTAIN:

THE RESOLUTION WAS DECLARED ADOPTED.

Susan I. DeFéyter, County Clerk



STATE OF MICHIGAN)
§
COUNTY OF OTSEGO)

The undersigned, being the duly qualified and acting Clerk of the County of Otsego, hereby certifies that
the foregoing is a true and complete copy of a resolufion duly adopted .b;/]' the Ofsege County Board of
Commissioners at Its regular meeting held on the 30% day of July, 2019, at which meeting. a quorum was present
and remained throughout and that an original thereof is on file in the records of the County. | furthier certify that the
meeting was conducted, and public notice thereof was given, pursuant to and in full compliance with Act No, 267,
Public Acts of Michigan, 1976, as amended, and that the minutes of such mesting were kept and will be or have
been made available as required thereby.

- Susan |, DeFeyter, County Clerk

DATED: , 2019




Department of

Land Use Services

(/ 1322 Hayes Rd » Gaylord, Mi 49735
IR XY Phone: 989.731.7400 - Fax: 989.731.7418

ESTABLISHEDIR?S M 1 C H § &G A N wavw.otseqocountymi.nov

Tua: Otsego County Board of Commissioners

RE: Text Amendment/ Section 21,1 Accessory Buildings

Motion made by Mr. Scott to recommend the text amendments to Article 21, Section 21.1 Accessory Buildings, as
presented, to the Otsego County Board of Commissioners for their approval; Seconded by Mr. Bauman.

Molion approved unanimously.

#**Amendment changes are highlighted in yellow

""—"-*_A'mendment deletions are double strike

Proposed Langnage:
SECTION 21.1 ACCESSORY BUILDINGS

21.1.1 Accessory huildings in the R, [_{_’_1, K3 & RR Districts shall be subjeot to the gide-and front vard setback requirenients as
regulated in Anticle 17 SCHEDULE OF DIMENSIONS, but nneed not be farther than ten (10) feet from the rear property line,

21.1.2 In residential districts all accessory buildings and uses shall be in the rear yard except in the case of one detached private garage
which may be allowed in the side or-front yard, provided it maintains the setback requirements as regulated in Article 17
SCHEDULE OF BIMENSIONS,

2113 Acceswry butldmgsfw 5 humd)

21.1.4 Agricultural buildings and structures incident to use for agricultural purposes are exempt from accessory building requirements,
21.1.5 Accessory buildings shall not be used for residences,

2116 Accessory bultdmgs may not be used for commercial storage. Ac CASC

aliowed o an appruved solleourse in




Depariment of

Land Use Services

1322 Hayes Rd » Gayiord, Ml 49735
Phone; 989.731.7400 - Fax: 989.731.?4'1 4]
wwy.olsegocouniymi.goy

To: Olsego County Board of Commissioners

RE: Text Amendment / Seetion 21.26 Nonconformities

Motion made by Mr. Hilgendorf to recommenid the text amendments to Article 21, Section 21.26 Nonconformities, as
presented, to the Otsego County Board of Comimissioners for their approval; Seconded by Mr. Scoft.

Motion approved unanimously.

%% Amendment changes are highlighted myellow

##% A mendment deletions are double struck

Praoposed Language:
SECTION 21.26 NONCONFORMITIES

21.260.1 INTENTF

1t is recopnized that there exists within the digtricis established by this Ordinance and/or by subseqiient amendments; lots,.
buildings, structures, and uses of fand and struvtures which were lawful before this Ordinance was passed or amenided which
would be prohibited, régulated, or restricted under the terms of this Ordinance or future artendments.

It ix the intent of this Ordinance to permit these legal nunconfomnng lots bulldmgs sinictures, oF uses (o curlimue untll they

are :emoved bul not to sneeamga-ﬁ#muﬂml—allo

21.26.2 NONCONFORMING LOT
A nonconforming fot is a lot that the boundarics of which are recorded in a plat, deed or land conitract execiled and delivered _
prior to the effective date of this Ordinance and the width, depth, and/or area of which does ot iieet the minimum dimensional
requirements of the Distriet in which it is located.

A single-family dwelling and enstomary accessory buildings may be erceted on any single lot of record at the effective dale of
adoption or amendment of this Ordinance. This provision shall apply even though such lot fails to meet the requirements for
area or width, or hoth, that are generally applicable in the District; provided that yard-dinsensions and other requirements-not
involving area or widih or bith, of the [ot shall conform o the reguiaimns for the District in which such lot i located.

Mindmuin - front, side and renr setbooks, aad meaximiun ot coverage modifications up to twenty-five percent (25%) may. be
approved by the Zoning Administrator, Moditicatians preater than twenty-five percent (25%) may be obtained orily by approval

of the Board of Appeals.

Whers two {2) or imore adjoining nonconforming lots are il existence under single ownership, such lots shall be used only in
combinations which most closely satisfy the minimum lot size standards presoribed for the District in which said lots are

tocated,




For definition purposes, "most closely" shall apply in situations where, for example, two (2) lots combined do not meet the
minian, but g ihiird {3) lot would exceed the mihimum by a greater amount than iwo (2) lots would fall shord; hence, only two
{2} lots need to be combined in this case.

21.26.3 NONCONFORMING USE OF LAND
Nonconforming uses of land miay be continued, 5o long as they remain otherwise lawfud, subject to the following provisions:

21.26.3.1 No such nonconforming use shall be enlarged or increased, nor extended to occupy a greater aree of land than was
otcupied at the effective date of adoption or amendment of this Crdinance.

21.26.4 NONCONFORMING STRUCTURE

Nonconforming structures may be continued so long as (hey remain otherwise lawlul, subject to the Tollowing provisions:

21.26.4.1 No nonconforming structure may be eénlarged or altered in 2 way which inereases its honconformity. Such structures
may be enlarged or altered in a way which-does not incteasé ¥s nonconformity.

21.26.4.2

21.26.4.3 Should such structure be moved for any distance whatever, it shall thereafier canform to the regnlations for the
district in which it is located afler it is removed. -

‘Nonconforming Structure Replacement / Alteration Diagram

Konzandor ming streture may be
eapzated, shtared, o roplpsed
within 1hik bound sy fred deshed!

viin, Sicle Setback per Article 17

yreads Juiuie oo Nz‘iu 1ysing

]

T

{P?'{ﬁ]!’.lﬁ' {ine

21.26.5 NONCONFORMING USES OF STRUCTURES AND LAND

WNonconforming uses of structures and land may he continued se long as they remain otherwise lawful, subject to the following
provisions;




21,26.5.1 No such nonconforming use of tand ar biilding shall be moved in wi;u!e: or'in part 1o any oiler portion ot the lot or
parcel occupied, other than to remove or lessen nongonforming conditions.

21.26.5.2 Any nionconforming use may be carried on throughout any parts of a building which were manifestly arranged or
designed for such use, but no such use shall tie extended to nccupy any dand oulside such building.

21.26.5.3 Any nonconformiig use of a strucrure, land, or siructurc anid lofd, may be chunged to another nonconforming uise
pravided that the other use is cquatly or more approptiate to the district than the existing nonconforming use.

24.26.5.4 Ay structurs, or structure and-land in combination, in or on which a nonconforming use is superseded by a permitted
use, shall thereafter conform to the reguilations for the disteict in which such stueture is [ocated, and the
nenconforming wse may not thereafter be resumed. A change in ienancy and ownership of nonconforming premises
is permissible,

21.26.5.5 When 4 rioticonforming use of structure, land, or structore and land in combination, is discontinued or ceases to exist
for eightesn {18) consecntive morniths, the use; structure, or structure and premises in combination shall not thereafier
he used except in conformance with the regulations of the district i which it is located.

21.26.5.6 Removal or destruétion of the use andfor stencture shall eliminate the nonconforming stalus.

21.24.6 REPAIR AND MAINTENANCE

Nothing i this Ordinance shall be deemed to prevent the sirengthening or testoring toa safe condition of any building or part
thereof declared 10 be unsafe by an official charged with protecting the public safety, upon order of such afficial.

21.26.7 SPECIAL LAND USE IS NOT A NONCONFORMING USE

Any use for which a special use permit iz issued as provided in this Ordinance shatl not be-desmed a nonconforming use, but
shall without further action be deemed a conforining use I such district,.



Minutes of a regular meeting of the Otsego County Board of Commissioners, held in Room 100 at the County
Building, 225 W, Main St., Gaylord, Michigan on the 30" day of July, 2019 beginning at 9:30 a.m.

PRESENT:

ABSENT:

The foliowing preamble and resolution was offered by Commissioner:

RESOLUTION NO. OCR 19-21
AUTHORIZING RESOLUTION
OTSEGO COUNTY BOARD OF COMMISSIONERS
July 30, 2019

GRANT RESOLUTION

WHEREAS, the County of Otsego i$ interested in the continuing effort to improve housing conditions for its
single-family low income residents;. and

WHEREAS, the County of Ofsege has demonstrated a need for this assistance with data outlined in the attached
program income certification and finding of exempt activity per 24 CFR 58.34; and

WHEREAS, the County of Otsego intends to meet this need by submission of documents to the Michigan
Economic Devetopment Corporation (MEDC) Program Year (PY) 2018 — Community Devélopment Block
Grant - Program Income Funding of $66,402.14, along with 3% leverage from rosidential home owners
of $1,633.49, thus meeting more needs; and

WHEREAS, the Otsego County Board of Cammissioners accepts the recommendation of the Otsego County
Housing Committee to apply for PY 2018 in the amount of $66,402.14. Home owners may apply per
Otsego County Housing Committee guidelines at or below 80% area median income gross household
threshold, with having a fixed mortgage rate at 0% — 3% interest and menthly payments over a
maxnmum of 25 years;

Otsego; 2019

80% $34,550  $39,450  $44,400 $49,300.  $53,250  $57,200 461,150 465,100
now, therefore, be it

RESOLVED, that the Otsego County Administrator, Rachel Frisch and/or Chief Elected: Chairman on behalf of
the Otsego County Board of Commissioners, be thé Certifying Officer to sign and submit said MEDC's

federal grant documents and Marlene K. Hopp, Director of the Otsego County Housing Committee be the
Agency Administrator to prepare the grant and submit decuments as required.

A ROLL CALL VOTE WAS TAKEN AS FOLLOWS:
YES:

NO:
ABSTAIN:
THE RESOLUTION WAS DECLARED ADOPTED.




" Kenneth C. Borton, Chairman

Susan 1. DeFeyter, County Clerk

STATE OF MICHIGAN%
COUNTY OF GTSEGO)

The undersigned, being the duly qualified and acting Clerk of the County of Otsego, hereby
certifies that the foregoing is a true and complete copy of a resclution duly adopted by the Otsego
County Board of Commissioners at its regular meeting held on the 30% day of July, 2019, at which
meeting a guorum was present and remained throughout and that an original thereof is on file in the
records of the County. I further certify that the meeling was conducted, and public notice thereof was
given, pursuant to and In full compliance with Act No. 267, Public Acts of Michigan, 1976, as amended,
ahnd tlI;at the minutes of such meeting were kept and will be or have been made avallable as required
thereby.

Susan 1. DeFeyter, County Clerk

DATED: , 2019




Otsego County Housing Commtittee
225 West Main Street e Gaylord, Michigan 49735
989-731-7570 e Fax 989-731-7599 o'TTY 1-800-649-3777

Marlene K. Hopp, Director - ‘ vx\ﬂmwmm M€ i IG fﬂ\’{
Cynthia M, Polena, Clerk T B

Kevan Flory, Inspector

PY 2018 CDBG Application

Project Description

The Otsego County Housing Committee will be applying for a grant through from
Michigan Economic Development Corporation, Strategic Fund Agency of the
Community .Development Block Grant {CDBG) emergency 2018 program income
funding in the amount of $66,402.14. This emergency grant will be in the within Otsego
County for single-family residential dwellings to all qualified homeowners on an equal
opportunity basis. These funds will assist low to moderate income residents not
exceeding 80% of the county median income, as below, and by assisting emergency
home repairs to single-family residential dwellings. A leverage of 3% repair cost from
the owner will be required at mortgage closing.

Otsego County Area Median Income [AMI)

County/AMI % Household Size

Oisego: 2019 1 2 3 4 5 & 7 B
20% $8,500 49,700  $10,920 $12,120 $i3,100 $14,060: $15,040 $16,000
30% $12,050 $16,910 $321,330 $25,750 $30,i70 $34,590 $38,200 $40,700
40% $17,000 $19,400 $21,840 $24,240 $26,200 $28,120 430,080 $32,000
50% $21,750 424,250 $27,300 $30,900 433,300 $35,750 $38,200 $40,700
50% $24,500 $28,020 431,500 $34,980 $37,800 $40,620 $43,380 $46,200
70% $26,630 $32,600 $36,750 $40,810 $44,100 $49,370 $50,610 6$53,900
B0% $34,550  $39,450 $44,400 $49,300 $53,250 $57,200 $61,150 $65,100

Otsego Counties geographic area contains 24,164 persons, with 14,731 housing units
of which 7,776 are owner—occupied, 1,980 renter-occupied and 4,975 are vacant,
according to the 2010 census.

1|Page




The desired outcomes would be to address the emergency needs to residential
dwellings in aged neighborhoods at an affordable twenty-five (25} year mortgage
loan-at an interest rate of 0-3%, chart below demonstrates household and income
limits. Thus attracting people to continue to work, live and move to our safe rural
rapid growth community.

2019 CDBG INCOME GUIDELINES

Household Size | 0% CDBG Pl 1% CDEG Pl 2% CDBG P 3% CDBG Pl
80% AMI
1 34837 2075 | 31312 34,550
2 76,350 32,050 35,750 T 39450
3 31,012 36075 40,237 44,400
7 35,425 0050 | 44675 49,300
g 35,287 3,275 a6z 53,250
3 41,112 46475 51837 57.200
7 43,937 39,675 T 65412 1,150
3 46,800 52,300 59,000 ' 85,100

The map provided as enclosed demonstrates the outlining Otsego County. The
criteria used for determining proposed homeowner Investment are based onator
below 80% area median income, total gross household income, and a credit score
of 600 or better to qualify to Otsego County Housing Committee’s program
guidelines.

Homeowners within Otsego County are reviewed by a verification process based
on program guidelines, A telephone inquiry and credit reports are required to be
reviewed of credit stability of continuance of ownership. Once income and
expenses are verified, qualified projects are inspected and contractoyr bids are
received for committee review, based on debt to income ratio, affordability of
payments, market value of home and amount of emergency repairs needed to the
residential dwelling.

Z|Page




The following activities will be promoted during the 12 month periad as listed below.
Qutline of Activities and Timeline

Activities _ Responsible individuals Date Begin Date End

Grant Application Marlene Hopp 07/01/2019 08/21/2020
Marketing Marlene Hopp 07/01/2019 06/15/2020
Environmental Review Marlene Hopp 08/21/2019 06/30/2020.

Cynthia Polena
Rachel Frisch

Fair Housing Cynthia Polena -07/01/2019 06/30/2020
Process Applications  Cynthia Polena 08/21/2019 05/01/2020
Inspections Kevan Flory 08/25/2019 05/07/2020
Bid Review/Openings Committee 09/15/2019 05/21/2020
Mortgage Documents Cindee Polena 09/30/2019 06/01/2020
Financial Management Marlene Hopp 07/01/2019 06/30/2020
Grant Management  Matlene Hopp 07/01/2019 06/30/2020
Budget

The planned budget displayed below totaling $66,402.14 contains 2018 program
income CDBG and owner leverage funding with proposing to assist six {6} single-
family residential emergency housing projects.

A breakdown of administration costs for Directors salary, Clerk wages, benefits,
travel, and contractual inspector is derionstrated in the planned budget to equal
the timit of 18% total project costs.

Based on an average cost of 59,800 per project and federal funding constraints, a
total of six {6) single-family emergency projects are projected with leverage
funding.

Relocation will not be performed, as this is for emergency home repairs only and
funding is limited and not available through the CDBG program.

alPaﬁe




Budget of Activities

PY 2018 MEDC CDBG
Program Income Owner
County Emergency Leverage Total Project Type
Emergency situations: Water Well,
Leaking Roofs, Furnaces, Hot Water
Equipment, Plumbing repairs,
Electrical or Gas Repairs, Structural
$54,449.76 $1,633,49| $56,083.25 | Damage, Handicapped Accessibility.
$11,952.38 ' Administration Costs
$66,402.14 Total ~ 6 proposed projects

Staffing Experience/Capacity
Staffing includes a housing director, Marlene Hopp of 27 years with the Otsego
County Housing Committee with role of marketing, writing and administering
housing projects, files and grants. The housing clerk, Cindee Polena of 14 years
experience with the committee provides step verification procedures, mortgage
closings, fair housing, and maintains project files, mortgage payments and
balances. The contractual inspector, Kevan Flory maintains a residential builders
_license, UPCS certification, lead based paint RRP certification, County Building and
Land Use Department position and vast continuing education training.

The Director, Clerk, contractual inspector and Housing Committee have existed
since 1992, a total of 27 vears of successful and continuous years of experience of
implementing and oversight with MSHDA and MEDC CDBG and HOME funding
programs and housing projects throughout Otsego County and targeted areas,
HOME Homebuyer Purchase Rehabilitation (HPR) program for single-family
rehabilitation and down payment assistance;  CDBG rental
rehabilitation/development of 37 apartment units to downtown Gaylord, and a
Neighborhood Prevention Program (NPP) grant Including beautification,
infrastructure, rental rehabilitation, and single-family rehabilitation in the Village:
of Vanderbilt.

4lPage




The contractual inspector having 5 years of experience with the UPCS home
inspections, homeowners and contractors. Inspector has 31 years of construction
experience and 16 years as State of Michigan Building Inspector, thus maintains a
residential builders license, UPES certificate, lead based paint renovator initial
certification, and vast continuing education training.

The Housing Director and Clerk continue to administer these CDBG program
income emergency funding. Homeowners within Otsego County are reviewed by
verification process based on program guidelines. Project inspections are
performed by inspector, and the Director maintains the budget, financial reports
and spreadsheets to stay in compliance.

Agency Qualifications

Our agency will continue to comply with all grant administration and audit
requirements to assure program rules and regulations are met. Office staff shares
responsibilities overview of project files, purchase orders, account balances with
the Otsego County Finance Department, and single audit is performed each year.

Financial Capacity: Qur agency does not have a delinquency in relation to any local,
county, state or federal taxing jurisdiction property, income or business taxes.

Technical Capacity: The last time our agency was monitored was on April 15, 2015
date.

SjPage
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Mihutes of a regular meeting of the Otsego County Board of Commissioners, held in Room 100 at the Co‘unty
Building, 225 W. Main St., Gaylord, Michigan on the 30" day of July, 2019 beginning at 9:30a.m.

PRESENT:

ABSENT:

The following preamble and resolution was offered by Commissioner:

RESOLUTION NO. OCR 19-22
AUTHORIZING RESOLUTION

OTSEGO COUNTY BOARD OF COMMISSIONERS
July 30, 2019

FAIR HOUSING RESOLUTION

WHEREAS, under the Federal Fair Housing Law, Title VIII of the Civil Rights Act of 1968, it is illegal to deny
housing to any person because of race; color, religion, gender, physical or mental disabilities or natienal origin;
and,

WHEREAS, under the Michigan Eliott-Larsen Civil Rights Act, PA 453 of 1976, as amended, it is illegal to deny
the opportunity to obtain housing to any person because of religion, race, color, national origin; age, sex, height,
welght, famllial status, or marital status; and

WHEREAS, LET IT BE KNOWN TO ALL PERSONS that it is the policy of Otsego County to Implement mortgage
programs to ensure equal opportunity in housing for all persons regardless of refigion, race, calor, national origin,
age, sex, height, weight, familial status, or marital status. Therefore, Otsego County does hereby pass the
following Resolution:

BE IT RESOLVED that in accordance with Executive Order 11063, Otsego County shall not discriminate in
the sale, rental, leasing, or financing of housing because of religion, race, color, gender, physical or mental
disabilities, national origin, age, height, welght, familial status, or marital status; and

Otsego County will assist all persons who feel they have been discriminated against because of religion, race,
color, gender, physical or mental disabllities, natlonal origin, age, height, weight, famitial status, or marital status
to seek equity under federal and state laws by providing information to said persons on how to file a complaint
with the Michigan Department of Civil Rights; and

Otsego County will at a minimurm post this policy or the Fair Housing poster or other posters, flyers or other
information which will bring to the attention of owners of real estate, developers and builders their respective
responsibilities and rights under the Federal Fair Housing Law and Michigan Elfiott Larsen Act: and, now,.
therefore be It

RESOLVED, that the opportunity to participate in federal, state and lecally funded programs without
discrimination because of race, religion, natiohal origin, color, sex, marital status, age or disabllity is hereby
recognized and declared to be a civil right; and be it further

RESOLVED, that the Otsego County Board of Commissioners hereby appoints Cynthia Polena, Otsego County
Housing Clerk on July 24th, 2018 as the Otsego County Housing Program Fair Housing contact person. Upon
any complaints that refer to any discrimination with. the Qtsego County Housing Program based on the above
description Mrs. Polena will follow the Otsego County Fair Housing Policy, attached.




A ROLL CALL VOTE WAS TAKEN AS FOLLOWS:
YES:

NO:
ABSTAIN:

THE RESOLUTION WAS DECLARED ADOPTED.

Kenneth C. Borton, Chairman

Susan 1. DeFeyter, County Clerk

STATE OF MICHIGAN])
5S.
COUNTY OF OTSEGQO)

The undersigned, being the duly gualified and acting Clerk of the County of Otsego, hereby
certifies that the foregoing is a true and complete copy of a resolution duly adopted by the Otsego
County Board of Commissioners at its regular meeting held on the 30" day of July, 2019, at which
meeting a guorum was present and remained throughout and that an original thereof is on file in the
records of the County. 1 further certify that the meeting was conducted, and public notice thereof was
given, pursuant to and in full compliance with Act No. 267, Public Acts of Michigan, 1976, as amended,
g?d tigat minutes of such meeting were kept and will be or have been made available as required

ereby.

‘Susan L, DeFeyter,'County Clerk

DATED: ,. 2019




OTSEGO COUNTY FAIR HOUSING POLICY

The Otsego County Housing Program (known as The Hoeusing Program throuphout the
remainder of this policy) is committed to fair housing and will work aggressively 1o ensure that the
Otsego County housing developments comply fully with all state, federal and lecal fair housing
laws. The Housing Program has appointed Cynthia Polens, Otsego County Housing Clerk as their
fair housing contact person, Ms, Polena has an understanding of the Fair Housing Laws and will
attend applicable training to remain informed, '

The Housmg Program hes established a Fair Housing Log. The Fair Housing Log will be
maintained by Cynthia Polena, and will disclose information regarding any and all fair housmg
concerns and their outcomes. Fair housing issues idenlified in the comrmunity, such as in the
newspaper; will be recorded in the log. Persons wishing to file a housing related complaint or
concern will be referred to the Michigan Department of Civil Rights, HUD, and their local Fair
Housing Center, Persons wishing to file & complaint or concern that is employment related will be
referred lo the Equal Employment Opportunity Commitiee and the Michigan Department of Civil
Rights. The Housing Program will notify MEDC or MSHDA if a complaint or concern is filed,

The offices of The Housing Program are accessible and barrier free. The. Otsego County Housing
office will make every attempt to reasonably accommaodate all of its customers.

The Housing Program will include the Fair Housing Logo on all of its documents and
advertisements., The Housing Program will post a Fair Housing poster in a place visible to the
public. The Housing Program will seciire and distribute Fair Housing material provided by
Michigan Econemic Developimert, Michigan State Housing Development Authority and various
other Fair Housing agencies and organizations. “Fair Housing, Equal Opporfunity for All"
brochire #HUD-1686-1 FHEO dated 2011 and will be distributed to all applicants.

The Housing Program will consider all applicants and contractors based on qualifications; No
apphcani or contractor will be denied housing or a contract based on their race, color, national
origin, religion, age, sex, marital status, familiar status and/or disability. Persons raising concems
regerding discrimination will not be retaliated against, The Housing Program will request that
both minority and women apply for assistance throngh the sinple-family and emergency assistance
Programis.

The Housing Program is committed to affirmative marketing and will identify their fair housing
needs and barviers. The Housing Pragram will address these needs and barriers by establishing a
plan to resolve and meet fair housing necds.

The Housmg Program is committed to providing safe, affordable, decent, and sanitary housing
located in areas where people choose to live.

To this policy includes language of the attached executive order 11063.




Executive Order 11063

OATE: 11-20-82
24 -~ Housing and Urban Develbpment
Equai opportunity In housing

WHEREAS the granting of Federal assistance for the provision, rehabilitation, ar operation of
houging and related facilities from which Amiericans are excluded because of their race, colar;
creed, or national origin 1s unfalr, unjust, and incensistent with the public policy of the United
States as manifested in its Constitution and laws; and

WHEREAS the Congress in the Housing Act of 1949 has declared that the general welfare and
security of the Nation and the heaith and living standards of its people require the reallzation
as soon as feasltble of the goal of a decent home and a suitable living environment for every
Armerican famlily; and

WHEREAS discriminatory policies and practices based upon race, color, creed, or national
origin now operate to deny many Americans the benefits of housing financed through Federal
asslstance and as a consequence prevent such assistance fromn providing them with an
alternative to substandard, unsafe, unsanitary, and overcrowded housing; and’

WHEREAS such discriminatory pollcies and practices result in segregated patterns of housing
and necessarily produce other forms of discrimination and segregation which. deprive many
Americans of equal opportunity In the exercise of thelr unallenable. rights to life, liberty, and
the pursuit of happiness; and

WHEREAS the executive branch of the Government, in faithfully executing the laws of the
United States which authorize Federal financial assistance, directly or indirectly, for the
provision, rehabllitation, and operation of housing and related facllities, is charged with an
obligation -and duty to assure that those laws are fairly administered and that benefits there
under are made available to all Americans without regard to their race, color, creed, or
natlonal origin:

NOW, THEREFORE, by virtue of the authority vested In me as President of the United States
by the Constitution and laws of the United States, it is ordered as foliows:

Part I -- Prevention of Discrimination

Section 101. I hereby direct all departments and agencles in the executive branch of the
Federal Government,. insofar as their functions relate te the provision, rehabllitation, or
operation of housing and related facilities, to take all action necessary and appropriate to
prevent discrimination bacause of race, color, creed, or national origin.

note: Executive Order 12259 of Dec. 31, 1980, 46 FR 1253, 3 CFR, 1980 Comp,, p. 307,
section 101 to apply to discrimination because of race, color, religion (creed), sex, or
arigin.

(a) in the sale, leasing, rental, or other disposition of residential property and related facillties

tincluding land to be developed for residential use), or in the use or occupancy thereof, if
such property and related facllities are --

(i} owned or operated by the Federal Government, or




(i) provided in whole or in part with the aid of loans, advances, grants, or contributions
hereafter agreed to be made by the Federal Gavernment, or

(iii) provided in whole or in part by loans hereafter insured, guaranteed, or otherwise secured
by the credil of the Federal Government, or

(iv) provided by the development or the redevelopment of real property purchased,
[eased, ot otherwise obtained from a State or Jocal public agency receiving Federal
financial assistance for slum cdlearance or urban renewal with respect to such real
property under a loan or grant contract hereafter entered into; and

(b) in the lending practices with respect to residential property and related Facilitfes (including
land to be developed for residential use) of lending institutions, insofar as such practices
relate to loans hereafter Insured or-guaranteed by the Federal Government.

Sec. 102. I hereby direct the Department of Housing and birban Development and all other
executive departments and agencies to use their good offices and to take other appropriate
action permitted by law, including the institution of appropriate litigation, if required, to
promote the abandonment of discriminatory practices with respect to residential property and
related facilities heretofore provided with Federal financial assistance of the types referred to
in Section 101(a)(ii), (iit), and (iv).

[Sec. 102 amended by EO 12259 of Dec. 31, 1980, 46 FR 1253, 3 CFR, 1980 Comp., p. 307]
Part 11 - Implementation by Departments and Agencies

See, 201. Fach executive department and agency subject to this order is directed to submit
to the President’s Committee on Equal Opportunity in  Housing established
pursuant to Part IV of this order (hereinafter sometimes referred to as the Committes), within
thirty days from the date of this order, a report outlining all current programs administered
by It which are affected by this order.

Sec. 202. Each such department and agency shall be primarily responstble for obtalning
compliance with the purposes of this order as the order applles fo programs administered by
it; and is directed to cooperate with the Committee, to furnish it, in accordance with law,
such information and assistance as it may request in the performance of its functions, and to
report to it at such intervals as the Committee may require.

Sec. 203. Each such department and agency shall, within thirty days from the date of this

arder; Issue such rules and regulations, adopt such procedures and: policies, and make such:

exemptions and’ exceplions as may be consistent with law and necessary or appropriate to
effectuate the purposes of this order. Each such department and agency shall consult with the
Committee in order to achieve such consistency and uniformity as may be feasible.

Part 111 -- Enforcement

Sec. 301. The Comnmiittee, any subcommittee thereof, and any officer or émployee
designated by any executive department or agency subject to this order may hold such
hearings, public or private, as the Committee, department, or agency may deem advisable
for compliance, enforcement, or educational purposes.




Sec, 302, If any executive department or agency subject to this order conclides that any
person or firm (Including but aot limited to any individual, partnership, assoclation, trust, or
corporation) or any State or local public agency has violated any rule, regulation, or
procedure issued or adopted pursuant to this order; _or any
non-discrimination provision included in any agreement or contract pursuant to any such rule,
regulation, or procedure, It shall endeavor to end and remedy such violation by informal
means, including conference, conciliation, and persuasion unless. similar efforts made by
another Federal department or agency have been unsuccessful, In conformity with rules;
regulations, procedures, or policies issued or adopted by it pursuant to Section 203 hereof, a
department or agency may take such action as may be appropriate under its govetning ans,
including, but not limited to, the following:

It may --

(a) cancel or terminate in whole orIn part any agreement or contract with such person, firm,
or State or local public agency providing for a loan, grant, contribution, or other Feders! aid,

or for the payment of a commission or fes;

(b) refrain from extending any further aid under any program administered by it and
affected by this order untit it is satisfied that the affected person, firm, or State or local public
agency will comply with the rules, regulations, and procedures issued or adopted pursuant to
this order, and any nondlscrmination provisions included in any agreement or cantract;

(c} refuse to approve a lending institution or any other lénder as a beneficiary under any
program administered by it which is affected by this order or revoke such approval if
previously given,

Sec. 303. In appropriate cases executive departments and agencies shall refer to the
Attorney General violations of any rules, regulations, or pmcedures issued or adopted
pursuant to this order, or violations of any nondiscrimination provisions included in any
agreement or contract, for such civil or criminal action as he may deem appropriate. The
Attorney General Is authorized to furnish legal advice conceming this order to the Committee
and to any department or agency reguesting such advice,

Sec, 304. Any executive department or agency affected by this order may also invoke the
sanctions provided in Section 302 where any persaon or firm, including a lender, has violated
the rules, regulations, or procedures issued or adopted pursuant to this order, or the
nondiscrimination provisions included in any agreement or contract, with respect to any
program affected by this order administered by any other executive department of agency,

Part IV -- Establishment of the President's Committee on Equal Opportunity in Housing [Part
IV revoked by FO 12259 of Dec. 31, 1980, 46 FR 1253, 3 CFR, 1980 Comp., p. 307]

Part V -- Powers and Dutles of the President's Committee on Equal Opportunity in
Housing Sec, 501. [Revoked]

[Sec. 501 revoked by EO 12259 of Dec. 31, 1980, 46 FR 1253, 3 CFR, 1980 Comp,, p. 307]

Sec. 502. (a) The Committee shall take such steps as it deems necessary and
apprapriate to promote the coordination of the activities of departments and agencies under
this order. In so doing, the Committee shalt consider the overall objectives of Federal
legislation relating to housing and the right of every individual to participate without
disérimination because of race, color, creed, or national origin In the ultimate benefits of the
Federal programs subject fo this order.




Editorial note; Executive Order 12259 of De¢, 31, 1980, 46 FR 1253, 3 CFR, 1980 Comp., p-
307, revises section 502 lo apply to discrimination because of race, color, religion (creed),
sex, or national origin.

(b) The Committee may confer with representatives of any department or agency, State or
local public agency, civic, industry, or labor group; or any other group directly or indirectly
affected by this order; examlne the relevant rules, regulations, procedures, policies; and
practices of any department or agency subject 16 this order and make such recarnmendations
as may be necessary or desirable to achieve the purposes of this order,

(¢) The Committes shall encourage educational programs by civic, educational, religious,
ndustry, labor, and other nongovernmental groups to eliminate the basic causes of
diserimination In housing and related facilities provided with Federal assistance,

Sec, 503, [Revokad]

[Sec. 503 revoked by EC 12259 of Dec. 31, 1980, 46 FR 1253, 3-CFR, 1980 Comp,, p. 307]

Part VI -- Miscellaneous

Sec. 601. As used in this order; the term ' departments and agencies" includes any wholly-
owned or mixed-ownership Govetnment corporation, and the term °State" includes the
District of Columbia, the Commonwealth of Puerto Rico, and the territories of the United
States.

Sag, 602, This drder shall become effective immediately..

The provisions of Executive Order 11063 of Nov. 20, 1962, appear at 27 FR 11527, 3 CFR,
1959 - 1963 Comp,, p. 652, unless otherwise noted.

Confent updated June 30, 2002

ptwie, 1S, Department of Housing and Urban Development
Hal ‘*i 451 7th Street §,W,, Washington, DC 20410

¢ ;l ﬁ! =% Telephone: {202) 708-1112 TTY: (202) 708-1455

%, £ find the address of a HUD office near you
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SECTION 1. INTRCDUCTION

The Otsego County Housing Committea has designed this community-wide
Citizen Participation Plan to provide for and encourage citizen participation in the
Community Development Block Grant (CDBG) program. This Plan is an essential
element of the Otsego County present and future community development process and
has been developed to comply with the regulations and requirements of the CDBG
program as administered by the Michigan Economic Development Corporation (MEDC),

The primary goal of this Citizen Participation Plan is to provide all citizens of the
community with adequate opportunity to participate in an advispry role in the planning,
implementation, and assessment of the Otsego County Housing Committee CDBG
program(s). The Plan sets forth policies and-procedures for citizen participation, which
are designed to maximize the opportunity for citizen participation in the community
development process. Special emphasis has been plaged on encouraging participation
by persons of low and moderate incomes, residents. of blighted neighborhoods, and
residents of areas where community development funds are utilized.

 Citizens are encouraged to participate in all phases of the CDBG program(s) and
will be provided full access to program information. However, fi nal responsxbmty and
authority for the development and implementation of CDBG program(s) will lie with the
Otsego County Board of Cammissioners.

SECTION 2. SCOPE OF PARTICIPATION

The Otsego County Housing Committee will make reasonable efforts to provide
far citizen participation during the community development process and throughout the
planning, implementation and assessment of all COBG program(s) undertaken by the
Otsego County Housing Committee. Local officials will make every effort to invoive
citizens in all phases of the development, implementaticn and assessment of
community development programs including, but not fimited to, the following phases:

a. identification ard assessment of housing and community development
needs: determination of CDBG praject(s) and documentation; and the
development of CDBG application(s),

b. changes and/or amendments 10 approved CDBG projects; and,

e assessment of COBG program performance.

All phases of the community development process will be conducted by local
officials in an open manner. Citizens of the Otsego County are encouraged to
participate at all levels and will be given access to program information during each
phase of any CDBG program as cutlined herein.



SECTION 3. CITIZEN PARTICIPATION CONTACT PERSON

Marlene K. Hopp, Director has been designated Citizen Participation Coordinator
by the Rachel Frisch, Otsego County Administrator and will serve as the contact person
for all matters concerning citizen participation activities, This person shall be
responsible for averseeing citizen participation throughout the community development
process and the implementation of all citizen participation activities and functions,
except those which may be specffically delegated to other parties by this Plan.

The specific duties and responsibilities of the Citizen Participation Coordinator
shall include, but not necassarily be limited to: disseminating information concerning
proposed projects and the status of current project activities, coordinating various
groups which may be pariicipating in the community development process; receiving
writtér comments; serving as a vehicle by which ideas, comments, and proposals from
lacal residents may be transmitted to local officials and/or program staff; and, monitoring
the citizen participation process and propesing such amendments to the Citizen
Participation Plan as may be necessary.

The Cilizen Participation Coordinator may be contacted at 225 W. Main Street,
room 213, Gaylord, M1 45735 (889) 731-7570 during regular business hours. All
guestions concering ¢itizen participation in the community development process
should be addressed to the Citizen Participation Goordinator.

SECTION 4. TECHNICAL ASSISTANCE

The staff of the Otsego County Housing Committee shall provide technical
assistance to individual citizens and citizen groups, espacially those groups
representative of persons of low or moderate income, as may be required to adequately
provide for citizen participation in the pfanning, implementation and assessment of
CDBG programis),

Such technical assistance ig intended to increase citizen pardicipation in the
community developrment decision making process and {o ensure that such participation
is meaningful. Technical assistance shalt also be utilized to foster public understanding
of GDB@ program requirements.

Technical assistance shall be provided on request and may include, but not.
necessarily be limited to: Interpreting the CDBG praogram and its rules, regulations,
praceduras and/or requirements; providing infarmation and/or materials conceming the
CDBG program; and, assisting low and moderate income citizens, and rasidents of
blighted neighborhoods to develop statements of views, identify their needs, and to
develop activities and proposals for projects which, when Implemented, will resolve
those needs.

Technical assistance may be obtained by contacting the Gitizen Participation
Coordinaior.




SECTION 5. PUBLIC HEARINGS

Citizen participation in the community development process will be conducted on
a community-wide basis and will actively involve the views and propasals of all citizens,
especially low and moderate income persons and residents of areas where COBG
activities are proposed or on-going.

Public hearings will be held during all phases of the community developmaent
process, as outlined herein, to allow citizens to voice opinions and offer proposals
concerning the development and performance of COBG programs. Local officials will
respond to questions and proposals from citizens at each public hearing. Any questions
that citizens may have concerning a program will be answered and their comments,
suggestions, and/or proposals will be received. Citizens may also express comiments
and views concerning the community development process or ary specific CDBG
projact to the governing body at any regularly scheduled mesting.

§1  Pubilic Hearing Timés and Locations

All public hearings will be held at times and locations which will be accessible to
all citizens, especially persons of low and moderate incomes, and residents of Dlighted
neighborhcods and CRBG project areas.

Public hearings will be scheduled for convenient times as determined by Otsego
Caounty Board of Commissioners. Public hearings may be held at any site which, in the
opinion of the Otsego County Housing Comimittee, provides adequate access for citizen
participation.

Hearings will normally be held at Oisego County Building, 225 W. Main Street,
room 100, Gaylord, MI 48735, This site is centrally located and generally accessible to
all citizens. This building is alse accessible to persons with disabilities. Hearings may,
however, at the option of the Otsego County Board of Commissioners be held at an
alternate location to be specified in the public hearing notice(s).

52  Application Public Heating

At least one public hearing shall be held during any CDBG program fiscal year
pnor to the submission of an application to the MEDC for CDBG assistance. The
primary purpase of the public hearing shall be to assess community needs and
prablems in an effort ta detenmine the most critical needs {o be addressed by the CDBG
program;.and also to praesent for public comment and review the program activities
which have been selecled by Otsego County Housing Committee to resolve the
identified needs,

An application public hearing will be held during the initial stage of program
development to discuss items regarding community development and housing needs,
the CDBG program, and the application process. The chiective of citizen participation
at this stage is to provide meaningful, community-wide citizen input into the decision-
making process during the assessment of community needs and the consideration of
priorities and options associated with the development and submission of a CDBG
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application. Local officials will also entertain proposals and comments from citizens
concerning community development activities at this hearing.

This hearing will normally serve to discuss and review the information
appropriate for all applications submitted by Otsego County Housing Committes during
any fiscal year. Substantial changes in community development or housing needs in
the community as determined by local officials may necessitate anather hearing to fulfill
the role of the first public heating prior to the submisslon of other CDBG applications
late in the fiscal year.

Citizens will be provided with information concerning the CDBG program at this
public hearing. Such information shall include, but not necessarily be limited to: the
qoals and objectives of the CDBG program; the total amount of CDBG funds available;
the role of citizens in pragram planning, implementation, and assessment; the range of
activities which may be undertaken; the process to be followed in developing a CDBG
application: the application timetabla(s), the apphcat:en rating process; the schedule of
meelings and hearings; activities previously funded in Otsedgo County Housing
Committee through the CDBG program; and, an identification of projects which could
result in the telocation of area residences or businesses; and the actions that would be
undertaken if such relocation were necessary. Furthermare, the effectiveness of the
Citizen Participation Plan in allowing citizen participation in the cornmunity development
piocess and potential ehanges and/or amendments to the Plan will alse be discussed at
this meeting.

Otsego County Housing Commities may, at the option of local officials, review
multipie CDBG project applications at one hearing when more than one application is to
be submitted during the same fiscal year. Each such hearing shall be held prior to, and
in preparation far, the application's approvai by Otsego County Board of
Commissioners. '

A second objective of ¢itizen pamcspation during this stage is to inform citizens of
the proposed project activities to be included in a CDBG application(s) and to solicit
cormments from citizens concerning these activities.

Cilizens attending this hearing will be provided with information concerning the
CDBG prolect(s) proposed including, but not necessarily fimited to: the project
application(s) to be submitted and the applicable CDBG fund; specific project activities
to be included: the location of the project activities, the approximate cost estimate for
the proposed activities; the estimate of local match required; the impact of the project on
low and moderate incame persons; and, the approximate application submittal date.

53 Amendment Public Hearings

Otsego County Housing Committee will assure the opportunity for citizen
participation during the implementation of any CDBG program(s) when changes to the
project are under consideration by Otsego County Housing Cemmittee. Citizen
participation shall be obtained and censidered in any amendments to a COBG program
which involves changes in dollar amount spent on any activity, changes in program



beneficiaries, changes in the location of approved activities, addition to or deletion of
project activities, and major budget shifts between approved activities.

To ensure adequate oppartunity for citizen participation during CDBG programs,
Otsego County Board of Commissioners shall hold a public hearing on all formal
amendments which require- the MEDC approval. For "local* amendments. (as defined by
the MEDC) and changes for which the MEDC approval is not required, input from
citizens concerning changes or amendments will be recaived at regularly scheduled
Otsego County Board. of Commissioners meetings where such changes or amerdments
are considerad.

54  Assessment of Perfarmancea Public Hearings

Citizens of Otsego County will be provided with the opportunity to comment on
the performance of local officials, Otsego County Housing Committee staff, consultants,
engineers, and contractors, and the actual use of COBG funds during the
implementation of a CDBG program. Gitizens will also be requested to assess the
performance of the Otsego-Cournity Housing Cormiittes in resolving identified
community developrent and housing needs, and in achieving its community
development goals and objectives. On-going community assessment of the
effectiveness of the community development process is considered essential to the
success of the CDBG program.

At the conclusion of each CDBG project, a public hearing will be held to review
program aclivities and to assess program performance. This hearing shall be held prior
to the submission of the Parfarmance Assessment Report and any other required
closeout documents to the MEDC for a CDBG project. This hearing will be used to
ensure community-wide participation in the evaluation of the CDBG program.

55 Additional Hearings

Other public hearings may be held as deemed necessary by Otsego County
Soard of Commissioners in ordey to Inform citizens of community develapment
project{s) and activities, and to solicit citizen opinions and commenis. All additional
hearings shall comply with the requirements set forth in this Plan.

5.6 Non English Speaking Residents

Otsego Ceunty Housing Commitiee has followed the guidance provided-in the
MEDC Non English Speaking Residents fo determine the need to undertake reasonable
actions to facilitate the participation of persans with Limited Engfish Proficiency. Lecal
officials will undertake all reasonable actions necessary to allow such persons to
participata in the community development process. Such actions may include the
provision of arl interpreter and/or the provision of materials in the appropriate language
or format for persons with Limited English Proficiency, upon request.




5.7  Public Hearing Notice

Notice of public hearings will be published in a local newspaper at least five (5)
working days prior to the hearing date, Otsego County Housing Committee may waive
hearing notice regquirements in cases whére unusual circumstances justify alternative
means of notifying the general public. in such situations, shorter notice may be given,
and public notices posted in public places may be used in place of a notice published in
the newspaper, Each notice of a hearing shall include the time, date, place, and topics
and pracedures to be discussed. Notices for public hearings may be run or posted,
separately or fogether, as may be deemed necessary by the Rachel Frisch, Otsego
County Administrator.

58  Accessibility to Low and Moderate Income Persons

The public hearing procedures outlined herein are designed to promote
participation by low and moderate income citizens, as well as residents of blighted
neighborhoods and CDBG project areas in any public hearing(s). Local officials may
take additional steps to further promete participation by such groups, or o target
program information to these persons should officials feel that such perscns may
otierwise be excludad or should additional action be deemed necessary. Activities to
promcte additional participation may include: posting of notices in blighted
neighborhoods and in places frequented by low and moderate income persans, and
halding public hearings in low and moderate income neighberhoods or areas of existing
or proposed CDBG project activities,

58  Accessibility to Persans with Disabilities

The locations of all public hearings as described herein shall be made accessible
to persons with disabilities. Otsego County Housing Cemmittee shall provide a sign
language interpreter whenever the Citizen Participation Coordinator is notified in
advance that one or more hearing impaired persons will be in attendarce, Otsego
County Housing Committee shall provide a qualified reader whenever the Citizen
Participation Coordinator is notified in advance that one or more visually impaired
persons will be in attendance. Additionally, Otsego County Housing Committae shall
provide reasonable accommodations whenever the Citizen Participation Coordinator is
notified in advance that oné or more persons with mobility or developmental disabilities
will be in attendance, However, the counly building within the location of 225 W, Main
Street, Gaylord M1 49735 is ADA handicapped accessible.

SECTION 6. PROGRAM INFORMATION

Citizens will be provided full access to CDBG program infarmation during all
phases of a CDBG project. Local officials of Otsego County Housing Commitiee shall
make reasonable affort to assure that CDBG program information is available to all
citizens, especially those of low and moderate incomes and those residing in blighted or
Limited English Proficiency neighborhoods and/or CDBG project areas.



Tt facilitate citizen access to CDBG program information, the Citizen
Participation Coordinator will keep all documents related to a CDBG program on file at
Otsego County Housing Committee 225 W. Main Street, room 213 Gaylord, Mi 49735,
Information from the project files shalf be made availabie for examination and
duplication, on request, during regular business hours. CDBG program information and
materials, concerning specific CDBG projects will be avaitable and distributed to the
public at the regularly scheduled public hearings as outlined in this Plan. Furthermore,
information concerning any COBG project will be available at regularly scheduled
council mestings where the program is discussed.

Materials to be made available shall include, but are not necessarily limited to:
the Citizen Participation Plan; records of public. hearing; prior CDBG program
applications; letters of approval; grant agreements; the environmental review record;
financial and procurement records; project repair specifications; labor standards
materials; performance and final reports; other reports raquired by the MEDC; proposed
and approved CDBG program application{s) for the current year or project; written
comments or complaints received concerning the community development program,
arid written responses from Otsego County Housing Committee; and, copies of the
applicable Federal and State rules, regulations, policies, requirements and procedures
governing the COBG program.

In no case shall Otsego Counly Housing Commitiee disclose any information
concerning the financial status of any program participant(s) which may be required to
document program eligibility or benefit. Furthermore, Otsego County Housing
Cornmittee shalf not disclose any information which may, in the opinion of Rachel
Frisch, Otsego County Administrator, be deemed of a confidential nature.

SECTION 7. PROCEDURES FOR COMMENTS, OBJECTIONS AND COMPLAINTS

The public hearings scheduled, as described in this Gitizen Participation Plan,
are designed to facilitate public participation in all phases of the community
development process. Citizens are encouraged to submit their views and proposals on
all aspects of a commuanity development program at the public hearings. However, to
ensure that citizens are given the opportunity fo assess and comment on all aspects of
the community development program on & continuous basis, citizens may, at any time,
submit written comments or complaints to Otsego County Housing Cammittee.

Any eitizen or citizen's group desiring fo comment or abject to any phase of the
planning, development or approval of the application for CDBG funds, or to the
implementation of any CDBG program, should submit such comments or objections in
writing to the Rachel Frisch, Qtsago County Administrator. Should, after a reasonable
period, a party believe that hisfher comment or complaint has not been properly
addressed or considered by the Rechel Frisch, Otsego County Administrator, then the
aggrieved may appeal his/her case to the Otsego County Housing Committee.

Local officials shall make every effort to provide written responses to citizen

propasals.or complaints within fifteen (15) working days of the receipt of such
comments or complaints where practicable. Should Otsege County Housing Committee
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be unable to sufficiently resolve an objection or complaint, it may be forwarded by the
aggrieved party to the MEDC.

Citizens may, at any time, contact the MEDC directly to register comments,
ohjections or complaints concerning Otsego County Housing Committes CDBG
application{s) and/or program{s). Citizens are encouraged, however, to attempt fo
resolve any complaints at the local level as outlined above prior to contacting the
MEDC.

All comments or complaints submitied to the MEDC, shall be addressed in
writing to:
MEDC
Attn: CDBG Program
300 N. Washington Square
Lansing, MI 483913

Records of all comments, objections and/or complaints by citizens concerning
Otsego County Housing Committee COBG program and subsequent action taken in
response to those comments shall be maintained on file at Otsego County Housing
Committee 225 W. Main Street, room 213 Gaylord, M| 48735 and shall be made
available for public inspection upan request.

SECTION 8. AMENDMENTS

Otsego County Housing Committee may, from time to time, modify the provisions
outiined herein through amendment to this Citizen Participation Plan. It shall be the
policy of the Otsego County Housing Committee to perfodically review and discuss the
effectivenass of this Citizen Participation Plan in allowing citizen participation in the
community development process and in helping to meet the community development
needs and goals identified by the citizens of Otsego County. To this end, the
effectiveness of the Plan will be discussed at public hearings held in conjunction with
the community development program as discussed herein, and potential amendments
to the Plan will be reviewed at this time.

Amendments to the Plan will be made as necessary. All amendments shall be
approved by resolution of the Otsego County Board of Commissioners and shall be
incorporated into this Plan.

SECTION 9. AUTHORITY
No portion of this Citizen Participation Plan shali be construed to restrict the

responsibility and authority of the elected officials of Otsego County in the development,
Implementation and execution of any Community Development Block Grant program.

APPROVED this, the __dayof 20

Rachel Frisch, Otsego County Administrator

§




CERTIFYING OFFICER DESIGNATION
{for Local Units of Gevernment)

The Certifying Officer, responsible for campliance with all environmental review requirements, is
usually the chief elected official for the responsibie entityfurisdiction in which the: project is
located, or his/her designee. The designee should be ars official with the legal authority to
unilaterally sign & contract which obligates the grantes, The original of this executed form must
be iricluded in the Environmental Review Record.

Designation:

- Rachesl Frisch, Otsego County Administrator , of Otsego County is the Cerlifying
Officer as defined in 24 CFR Sec. 58.13 for the Enavironmental Review requirements of MSHDA
CDBG funds, Grant Number: PY 2018

Date; 713012019 Designated by;

Rachel Frisch, Otsego Co. Administrator

Acknowledgement:

|, Rachel Frisch , Otsego County Administrator, accept the responsibilities of the Certifying
Officer for Otsego County |, as defined in 24 CFR 58.13. | consent to assume the status of
"respansible Federal official' as that term is used in section 102 of the Natiorial Environmental
Policy Act of 1969 and understand that | am. responsible for all the requirements of section 102
of NEPA and the related provisions in 4G CFR parts 1500 through 1508, and 24 CFR part 58,
including he relaled Federal autharities listed in Sec, 58.5 insofar as the provisions of these
laws: apply to the HUD responsibilities for environmental review, dégision-making and action that
have besen assumed by the responsible entity.

On behalf of the recipient, | personally accept the jurisdiction of the Federal courts for
enforcement of all these responsibilities, in my capacity as certifying officer of the responsible
erfity.

Certifying Officer Signature: Date: July 30, 2018
"Rachel Frisgh
Otfsego County Administrator

ENVIRONMENTAL REVIEW _
Certifying Officer Designation 7 30 2019 RACHEL FRISCH




