OTSEGO COUNTY
ZONING BOARD OF APPEALS

AGENDA
August 5, 2019
6:00 PM

MEETING WILL BE IN THE PLANNING AND ZONING MEETING ROOM LOCATED AT 1322 HAYES RD

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES: From April 30, 2019 meeting

CITIZEN COMMENT REGARDING ITEMS NOT ON THE AGENDA

PUBLIC HEARINGS:

1. Wesley & Holly Atkinson, property owners, represented by an agent of Dollar General, have
requested a parking variance for properties located in Charlton Township:

021-020-100-020-01

023-170-018-004-00 - part of - (Lots 7-12 only)
023-170-019-003-00

M-32 East

Johannesburg, Ml 49751

PZBA19-001- The purpose of the variance is to allow fewer parking spaces than required for the
proposed construction of a retail business.
The properties have been rezoned to a B2/General Business Zoning District.

NEW BUSINESS:

1. New Member (4/ternate) — Recommendation
OLD BUSINESS

ADJOURNMENT



Otsego County Zoning Board of Appeals

Proposed Minutes for April 30, 2019

Call to Order: 6:00 pm by Chairperson Sagasser

Roll Call:

Present: Chairperson Sagasser, Vice-Chairperson Hoffiman, Ms. Bono, Mr. Brown, Mr. Colosimo, Mr. Glasser, Mr.

Switalski (4/ternate)
Absent: Secretary McCarthy

Staff Present: Mr. Churches, Ms. Boyak-Wohlfeil

Public Present: None

Approval of Minutes from: September 25, 2018

Motion made to approve minutes as presented by Mr. Glasser; Seconded by Mr. Hoffman.

Motion approved unanimously.

Citizen Comment Regarding Items not on the Agenda: None

Public Hearing: None

New Business:

1. Interpretation: Multiple Family Dwellings

Mr. Churches stated Multiple Family Dwellings has been interpreted in the past as allowing multiple residences

less than 720 sq ft each on one parcel and h

e did not interpret the Ordinance that way. He was requesting an

interpretation of that section because there has been some interest from a couple different parties and he wanted
clarification on the intent of the use. He interpreted a multiple family dwelling as more of an apartment or duplex
with more than one dwelling under one roof as opposed to individual structures. He had presented the members
with sections of the Ordinance along with definitions not defined in the Ordinance from other state agencies.

Chairperson Sagasser questioned what specifically needed interpretation.

Mr. Churches stated whether multiple singl
was considered a multiple family dwelling.

Vice Chairperson Hoffman questioned if th

e family dwellings less than 720 sq ft each occupying a single parcel

ere was a limit to the number of these dwellings on a parcel.

Mr. Churches stated Article 17 set limits on the number of bedrooms in relation to the square footage of the parcel

and setbacks for the district.

Mr. Colosimo stated there were specific criteria that had to be met according to that section.

Mr. Churches stated there were and approval from the health department was also required. One such project of
this nature had already been approved in Bagley Township and the Township had concerns about the maintenance
of the shared septic and future sale of the property. They were currently under one owner and being rented.

Chairperson Sagasser stated just one structure less than 720 sq ft would not be allowed; there would have to be

multiple structures.

Vice Chairperson Hoffman stated they would also have to meet required distances between the structures.



Otsego County Zoning Board of Appeals

Proposed Minutes for April 30,2019

Mr. Churches stated it was essentially a multiple of tiny houses on one parcel and he did not interpret the
Ordinance that way.

Mr. Brown stated he did not see it that way either but tiny houses were becoming very popular.

Mr. Switalski stated there was a subdivision of tiny houses near Alanson that resembled a mobile home park but
looked very nice.

Ms. Bono questioned if other ordinances had written language for these tiny houses and stated something more
specific needed to be added to the Ordinance for that to be allowed.

Mr. Churches stated other ordinances did have language pertaining to them and he had no objection to them; he
just did not interpret the current Ordinance as allowing them. The Planning Commission would have to discuss if
language were to be added.

Chairperson Sagasser questioned if the project in Bagley Township set precedence or if there were others.

Mr. Churches stated as far as he knew, it was the only one; a site plan for the project was presented for reference.
Mr. Colosimo stated the owners were proposing the same type of project on multiple parcels in the area.

Mr. Glasser questioned Bagley Township’s concerns.

Mr. Churches stated they had concerns with the multiple shared septic systems; he had concerns with approval but
did not get into them because he had not been around at that time.

Mr. Brown questioned if tiny houses were allowed in the Master Plan.
Mr. Churches stated they were not specifically.

Mr. Brown stated since the Master Plan was being reviewed, it should be discussed and possible language added to
the Ordinance.

Chairperson Sagasser questioned if this was permitted in all zoning districts.

Mr. Churches stated it was a permitted use in a R2 Zoning District and a permitted use subject to special conditions
in a R3.

Mr. Colosimo stated there was a need for something like this although he did not consider these tiny houses.
Chairperson Sagasser stated they could be compared to apartments divided into separate units.

Vice Chairperson Hoffman stated he recommended the Planning Commission set up a committee to discuss
language to coincide with the Master Plan update.

Mr. Glasser stated he was fine with how it had been interpreted; this was not something they could legislate.

Motion made by Mr. Hoffman to interpret Article 17 of the Otsego County Zoning Ordinance allowing multiple
single family dwellings less than 720 sq ft to occupy a single parcel until further defined by the Planning
Commission; Seconded by Mr. Glasser.

Motion approved unanimously.



Otsego County Zoning Board of Appeals

Proposed Minutes for April 30, 2019

2. ZBA By-Laws -Amend

Mr. Churches stated there were a few minor amendments that needed to be made to the Zoning Board of Appeals
By-Laws related to section additions and numbering.

Motion made by Mr. Glasser to amend the ZBA By-Laws as presented; Seconded by Mr. Hoffman.
Motion approved unanimously.
3. Elections

Motion made by Mr. Brown to nominate Mr. Sagasser for another term as Chairperson; Seconded by Mr.
Hoffman.

Motion approved unanimously.

Motion made by Ms. Bono to nominate Mr. Hoffman for another tern as Vice Chairperson; Seconded by Mr.
Brown.

Motion approved unanimously
Motion made by Ms. Bono to nominate Mr. McCarthy for another tern as Secretary; Seconded by Mr. Brown.

Motion approved unanimously.

Chairperson: Mr. Sagasser
Vice Chairperson: Mr. Hoffman
Secretary: Mr. McCarthy

4. Expiring Terms:
a. Colosimo —2018

Motion made by Mr. Hoffman to recommend reappointment of Mr. Colosimo to another Zooning Board of
Appeals term; Seconded by Ms. Bono.

Motion approved unanimously.
b. Bono —2019

Ms. Bono stated she was declining reappointment to the Zoning Board of Appeals; she was planning on moving in

the near future.
c. McCarthy — 2019

Motion made by Ms. Bono to recommend reappointment of Mr. McCarthy to another Zoning Board of Appeals
term; Seconded by Mr. Hoffman.

Motion approved unanimously.

5. New Member (Alternate) — Recommendation

Mr. Churches stated Tim Miller had applied to the Zoning Board of Appeals as an alternate member but since
Ms. Bono was resigning, he would become a regular member.



Otsego County Zoning Board of Appeals

Proposed Minutes for April 30, 2019

Motion made by Mr. Glasser to recommend appointment of Mr. Miller to the Zoning Board of Appeals; Seconded
by Mr. Brown.

Motion approved unanimously.

Old Business: None
Communications: None
ZBA Member Items: None

Motion made by Mr. Glasser to adjourn the meeting; Seconded by Ms. Bono.
Motion approve unanimously.

Adjournment: 6:55 pm by Chairperson Sagasser

Mike McCarthy, ZBA Secretary

Christine Boyak-Wohlfeil, Recording Secretary



OTSEGO COUNTY
ZONING BOARD OF APPEALS

PZBA19-001
VARIANCE
021-020-100-020-01, 023-170-018-004-00 — part of, 023-170-019-003-00

Exhibit List

Exhibit #1: Application for case PZBA19-001 submitted by Applicant

Exhibit #2: Otsego County Zoning Map Effective Date March 20, 2010/Amended June 25, 2019
Exhibit #3: Otsego County Zoning Ordinance Effective March 20, 2010/Amended April 23, 2019
Exhibit #4: Copy of Otsego County Equalization Department record cards/Warranty Deed 1357/564

Exhibit #5: Site Plan
Exhibit #6: Survey

Exhibit #7: Purchase Contract dated February 11, 2019

Exhibit #8: Public Hearing Notice
Exhibit #9: Letter to Charlton Township Planning Commission dated July 1, 2019
Exhibit #10: Response from Charlton Township Planning Commission dated...

Exhibit #11: Map and list of parties notified
Exhibit #12: Receipt #01318049
Exhibit #13: Finding of Fact/PZBA19-001

Exhibit #14: Land Use Site Plan Review Check List / Requirements
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APPLICANT INFORMATION:
. Owner/Agen 'W
Name: DGOGJohannesburgmi030619LLC g

Address: 1598 Imperial Center, Suite 2001, West Plains, MO 65775

Phone: 417-256-4790 Fax: 17-256-8152

Email Address: rodhamby@theoverl andgroup .com

PROPERTY OWNERS INFORMATION: (If different from applicant)

Agent/Other Interest

N Wesely and Holly Atkinson (Circle One)

Address: A“P.O. Box 45, Johannesburg MI 49751

Email Address:

PROPERTY INFORMATION:
Address/Location: M-32 just west of post office in Johannesburg.

-170-018-004-00,023-170-019-003-00
Parcel Number(s): 021-020-100-020-01, Part of 023-17

B2 vacant

Zoning District: Current Use:

ATTACHMENTS: Please submit the following items with the application:

*  Site Plan showing the following:
o Dimensions of property
o Location and dimensions of any existing buildings and/or structures
©  Any unique natural features such as lakes, rivers, streams, wetlands, steep slopes
o Location and dimensions of proposed building and/or structure
e Copy of deed(s) and accurate legal description of property
®  You are encouraged to include photographs and illustrations to support your case

***You may use additional pages to explain any item that space does not allow.

NATURE OF REQUEST: (Clearly state the complete variance you are requesting)
The county parking code requires one space per 150 s.f. of usable

floor area. This ratio would mean construction of 48 parking
spaces. Operation of thousands of similar Dollar General stores

indicates that only 30 spaces are needed for a typical location.
We requres that a parking variance be approved allowing construction

of 30 parking spaces.

Y**LAND USE SERVICES USE ONLY***

Permit Number: Date Complete:

ce: o ate Received:
IR0l oo e eceved 6-9Y- 19

Exhibit 1
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‘ ‘No__h_.—;USe,Vafrian‘c__’e':Ap’p'li,canti..

UTILITIES AVAILABLE ON SITE: (Check all that apply)
O Water X Wwell 0O Sewer Septic

PROPERTY DESCRIPTION:

.34 acres
Area of Lot (acres/square feet): 1.49 acres /0.33 acres / 1.3

Dimensions of Lot: 240'x 360' / 120'x 120' / 66'x 589!

STRUCTURES: DESCRIPTION HEIGHT EXISTING PROPOSED

Number of Buildings on Site: Dollar General 18 none 1

Use, Area and Dimensions: ,
? (Each building) Dollar General retail 9100 s.F. 70'x130"

Area of Other Structures:

(Decks, gazebos, steps, etc.) none

Percentage of Lot Coverage

APPLICATION SIGNATURE:

All correspondence and notices regarding the application will be transmitted to the applicant. By signing
this application the applicant is indicating that all information contained in this application is complete
and accu est of his/ber knowledge.

6/18/2019 Rod Hamby
(Date) (Print Name)

I hereby grant permission for member of the Township Board, Township Planning Commission, Otsego
County Zoning Board of Appeals and Otsego County officials, staff and consultants to enter the above
described property for the purposes of gathering information related to the application.

***Note to applicant/property owner: This permission is optional and failure to grant permission will not
affect any decision on the applicant.***

(Signature of Property Owner) (Date) (Print Name)

Page2  Permit Number: ®ZR0\G- oo
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Non-Use Variance Applicant . — COuNEY

LU I O

THE APPLICANT MUST DEMONSTRATE THE FOLLOWING CONDITIONS EXIST:
***This section MUST be completed***

PRACTICAL DIFFICULTY: A practical difficulty exists on the subject site (such as exceptional
narrowness, shallowness, shape or area; presence of floodplains; exceptional topographic conditions) and
strict compliance with the Zoning Ordinance standards would unreasonably prevent the owner from using
the subject site for a permitted use or would render conformity unnecessarily burdensome,

Demonstration of a practical difficulty shall have a bearing on the subject site or use of the subject site
and not to the applicant personally. Economic hardship or optimum profit potential is not consideration
for practical difficulty.

Width of lot does not allow proposed building, parking, septic,

and detention areas along with a second row of parking for

unnecessary spaces.

26.6.1. PUBLIC WELFARE: Will granting this variance uphold the spirit of the ordinance, secure public
safety and uphold substantial justice to the property owners in the district. The Board must consider
whether or not granting a variance will hinder Otsego County in achieving the very goals and objectives
the ordinance is trying to accomplish. You should explain how your application is consistent with and
does not violate the intent of the particular section(s) that apply to it; merely saying it does not, is not
enough.

Operation of thousands of similar stores indicate that only 30

spaces are required for a Dollar Genmeral store. Eliminating

unnecssary spaces also reduces the amount of runoff by reducing

the amount of paving.

26.6.2. SUBSTANTIAL JUSTICE: The variance would provide substantial justice by granting the
property rights similar to those enjoyed by the majority of other properties in the vicinity and other
properties in the same zoning district. The decision shall not bestow upon the property special
development rights not enjoyed by other properties in the same district or which might result in
substantial adverse impacts on properties in the vicinity (such as the supply of light and air, significant
increases in traffic, increased odors and increase in the danger of fire or other activities which may
endanger the public safety, comfort, morals or welfare),

Reduction in the number of parking spaces reduces runoff and the

amount of required parking lot lighting. A brief check indicates

that a parking variance would be consistent with other commercial

properties in the area.

Page3  Permit Number: YRA\G- 0ol
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Non-Use Variance Applicant e il cOUNTEY,

ML ML GoA N

THE APPLICANT MUST DEMONSTRATE THE FOLLOWING CONDITIONS EXIST:
***This section MUST he completed***

PRACTICAL DIFFICULTY: A practical difficulty exists on the subject site (such as exceptional

narrowness, shallowness, shape or area; presence of floodplains; exceptional topographic conditions) and
strict compliance with the Zoning Ordinance standards would unreasonably prevent the owner from using
the subject site for a permitted use or would render conformity unnecessarily burdensome.
Demonstration of a practical difficulty shall have a bearing on the subject site or use of the subject site
and not to the applicant personally. Economic hardship or optimum profit potential is not consideration
for practical difficulty.

Width of lot does not allow proposed building, parking, septic,

and detention areas along with a second row of parking for

unnecessary spaces.

26.6.1. PUBLIC WELFARE: Will granting this variance uphold the spirit of the ordinance, secure public
safety and uphold substantial justice to the property owners in the district. The Board must consider
whether or not granting a variance will hinder Otsego County in achieving the very goals and objectives
the ordinance is trying to accomplish. You should explain how your application is consistent with and
does not violate the intent of the particular section(s) that apply to it; merely saying it does not, is not
enough.

Operation of thousands of similar stores indicate that only 30

Spaces are required for a Dollar General store. Eliminating

unnecssary spaces also reduces the amount of runoff by reducing

the amount of paving.

26.6.2. SUBSTANTIAL JUSTICE: The variance would provide substantial justice by granting the
property rights similar to those enjoyed by the majority of other properties in the vicinity and other
properties in the same zoning district. The decision shall not bestow upon the property special
development rights not enjoyed by other properties in the same district or which might result in
substantial adverse impacts on properties in the vicinity (such as the supply of light and air, significant
increases in traffic, increased odors and increase in the danger of fire or other activities which may
endanger the public safety, comfort, morals or welfare).

Reduction in the number of parking spaces reduces runoff and the

amount of required parking lot lighting. A brief check indicates

that a parking variance would be consistent with other commercial

properties in the area.

Page3  Permit Number: YZR&\G- 0ol
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26.6.3. UNIQUE SITUATION: The demonstrated practical difficulty results from exceptional or
extraordinary circumstances or conditions applying to the subject site at the time the Ordinance was
adopted or amended which are different than typical properties in the same zoning district or vicinity.
List in detail the unique circumstances or conditions that apply to your property. Please explain here the
problem with your land.

Dollar General operates over 15,000 similar facilities nationwide.
Internally, Dollar General has found that 30 spaces are all that
are necessary for operation of their 9,100 s.E.

store. The addition
of 18 unnecessary parking spaces negatively impact the buffervard
rprpliwampnt'q of the property

26.6.4. NOT SELF-CREATED: The conditions resulting in a variance request cannot be self-

would have existed regardless of ownership of the property.

created and

The lack of lot width and the desire to eliminate unnecessary

parking spaces exist regardless of ownership and are not self
created.

26.6.5. MINIMUM VARIANCE NECESSARY:

relief created by the practical difficulty. Please
options are not feasible.

The variance shall be the minimum necessary to grant
explain/list other alternatives and the reasons why these

As noted above,

30 spaces are all that the typical Dollar General
store requires.

Adding spaces beyond 30 will only increase paved

area, parking lot lighting, and reduce the amount of landscaping
area.

COMPLIANCE WITH OTHER LAWS: The varia
federal laws, such as farming activities protected
the needs of individual with disabilities protected

nce is the minimum necessary to comply with state or
by the “Right to Farming Act” or accessibility to meet
under the Americans with Disabilities Act.

The parking area will meet all ADA requirements. The variance
will not impact the ability to meet any other laws.

Page4  Permit Number: 2(RR\\Q* qol
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OTSEBD CONTY  \AE(TRRNS 41.80-C0
SEPTENGER 23, 2014 ety 06285 00-51
RECEIPT e22168 TRARSTER TAX ® 8802
RCUD SEPZ1 4247
Warranty Deed
(£l:2))]
The Grantor Gary Lee Haskill and Nancy JoAnne Haskill, husband and
wife
whose address is 11801 Sparr Road, Johannesburg, MI 49751,
conveys and warrants to Wesley S. Atkinson and Holly A. Atkinson, husband and {),}
wife
whose address is 5827 M-32 BEast, Gaylord, MI 49735,

thle following described premises situated in the , County of Otsego, State of Michigan to
wit:

Lot 13, Block 17, Amended Plat of the Village of Johannesburg, according to the plat
thereof as recorded in Liber S of Plats, Page 25, Otsego County Records.

O30 -0\1-6077- O
Lots 7, 8 and 9, Block 17, Village of Johannesburg, according to the plat thereof as
recorded in Liber 1 of Plats, Page 45, Otsego County Records. 023- [N0-017 -c67-0l

Lots 4, 5,6,7, 8,9, 10, 11 and 12, Block 1 illage of Johannesburg, according to the
plat thereof as recorded in Liber 1 of Plais, ge 45, Otsego County Records.

oaa—no DI -0o4-006

(IE 11 and 12, Block 19) Village of Johannesburg, according to the plat thereof as
m of Plats, Page 45, Otsego County Records.
033-1170-019-003-60

A parcel of land on part of the vacated streets of the plat of the Village of Johannesburg,
as recorded in Liber 1 of Plats, Page 45, Otsego County Records, and part of the
Northeast quarter of Section 20, Town 30 North, Range 1 West described as
commencing at the North 1/4 comer of said Section 20; thence South 88°38°00” East,
742.53 feet along the North line of said Section 20 to the point of beginning; thence
South 00°25°59” West, 589.53 feet; thence South 88°32°02” East, 99.01 feet; thence
North along the East line of vacated Hemlock Street to the North section line; thence

West to the point of beginning.
Together with all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anyway appertaining thereto. UJ

\s\q

e /

Exhibit 4
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SUBJECT TO all easements, reservations, rights-of-way and restrictions of record, if any.

The Grantors grant to the Grantees the right to make ____ divisions under Section 108 of the
Land Division Act, Act 288 of the Public Acts of 1967.

This property may be located within the vicinity of farmland or a farm operation. Generally
accepted agricultural and management practices which may generate noise, dust, odors, and
other associated conditions may be used and are protected by the Michigan Right to Farm Act

Subject to any encumbrances accruing from the acts or omissions of those other than Grantor
from and after January 6, 2009, being the date of a certain Land Contract executed between the
parties herein, recorded in Liber 1188, Page 605, Otsego County records, pursuant to which this
deed is given in complete fulfillment thereof

Reserving unto Grantors herein all oil, gas and mineral rights of every kind and nature, and all
rights incidental thereto.
This deed is given for the sum of Thirty Eight Thousand and 00/100 ($38,000.00) Dollars.
Dated: -2~ 1

Signed:

askill

N e Haskill




L Y

stateof _(YVichaan }
SS,

County of M

This foregoing instrument was acknowledged before me ﬂ' day of » 201
by Gary Lee Haskill and Nancy JoAnne Haskill .

Notary Public &, &~ [ ~
Emity Mmatelsic ~Grude

County, Michigan
My commission expires: § {22 ]2618

Prepared by and Return To:

Maura A. Snabes, Esq.

Drafted without opinion as to title

802 Bridge Street
Charlevoix, MI 49720

File No: MI-160696

Revenue stamps State:

$285.00 County: $41.80




v HqIyx3

rxxDO23URIEND 30U 3Ng STURTTeI paWssp UTSISY UOTIRWIOIUT yxx

$008°‘2

008"

4

008°c 910¢

s008°2

008"’

Z

008‘z L10Z

$008°2

008’

Z

008°2 8102

uebTYOTH ‘0H9s30 Jo A3unod :0J] POSULDTT

‘6002 - 6661 (D) 3ybtakdop “-asziTenby oyl

0L98°C

006’

0
0
0
0

Z

0062 610¢

JeUM usym

oyM

antea
STqexe]

I8Y30

/Teunqrag,

M2 TADY

30 paeog

anTeA
possassy

anTeA
butprrng

anTea
pueT]

Iesx

uteTd pootd
puetiam
sutaey
JUOIFIDIEM
puod
pepoom
durems
padeospue
ybTH

MO
butroy
Ton9T

®3TS
3o Auydeabodog

168°S
168°S

antTeA

SNTBA PuUBT "3SH Te3O0L

uoseay

00T

0

‘Cpys °3ey

S9IOY Te30L 6% T

S9I0Y 067 °1
yadeg 3uoag yadeg
x SIo3ded «

sbejuoxg

:anTeA 3eTd

*STT3N punoabispupn
S9T3TIT3IN PIepuels
s3UbTT 398138
qany

ses

OTI309TH

I2aMag

I93eM

ATeMapTs

I9M3S WI03S

peoy paaed

peoy TaAeIH

peoy 13ITQ

S9DUSNTFUT /SIUSWWOD

“MT¥ NOEL 0Z O3S
*O¥NEISNNYHOLIO HOVTIIA 8T T8 ZI-b SIOT

uoT3dTaosaq Xeg|

uotaydraosaqg

sjuswaaoxdurT

9Tgel PUeT I0J S9]PWTIISH SNTep pueTd

oTTAnd

JuedeA X pasoxdwur

(USPPTII2AQ0 @nTRA)008‘S ADL 3IST 610C

TGL67 IW DYNISINNYHOL
Sy X0€ 04
¥ ATIOH 7 § XITSEM ‘NOSNINLY

%0

‘3'¥-d

SS9IPPY/SWeN §,I2UMO|

L snieas

Taquny

231ed

(s)3twrsg burprIng

B98Iy UO03STMOT-Hang-op :TOOYDS

¢-u sburuoz

LNYOVYA WOD 20Z

:sserd

ssaappy Ajxsdoag

0°00T

paaq

G09/88T1

poos

OT| 6002/90/10

000 ‘8¢

{TIOH 3 S AHTSHEM ‘NOSNINIY

£ ADNUN 3 T X¥9¥D ‘TTIMSVH

0°0

a3aa

¥9S/LSET

0T 3O 3juswuTTITng

am| $102/12/L0

0 {TTIOH 3 S AHTISHM ‘NOSNIMIY

XONUN 3 HIT A¥YD ‘TIINSVH

‘sueayg,
*juoag

Ag
PSTITIDA

abedg »
I99T1

9TeS JO SuIdj,

adAL
*3surl

a23eq
STes

90T1ag
STes

993ueIn 103URIH

6102/92/%0

uo

pajuTad

09dSL0 :4A3unod

dIHSNMOL

NOLTYYHD

1UOT3OTPSTIND

00-700-8T0-0LT-€20-69 :ISqUON TSdIed



xxxPO23URIEND JOU NG STURITOI PAWSSP UTSISY UOTIBWIOIUT xxx

S009

009

009

9102

S009

009

009

LT0Z

S009

009

o o o

009

8102

uebTUYDTW ‘0H8S30 JO AJUNOD :0J POSUSDTIT

5009

009

0 009

6102

Jeum usyM oum

anTep
aTgexel

asy30
/TRUNqTL

MDTADY
J0 paeog

pass

antep

anTeA
butpting

antTea
pueT

ossy

Ieax

uTteld pooTd
pueT3iam
autaey
JUOIJIDIRM
puod
papoom
durems
padeospueT
ybTH

MOT
butTroy
T2a97T

93TS
Jo Aydeabodog

002'T
0021

anTeA

= 9NTeA pueT 1Sy

uoseay

00T

Telol

0

*Cpyg °3ey

$9I0¥ T®30L €€°0

S2I0Y 0€€°0
yadeg 3uoad yaided
x SI030®Bd «

abejuoag

:onTep jetd

uotydTaosag

*STT30 punoxbaspupn
SST3TTT3IN pPArpuels
S3YbTT 3I°9°a3S
qand

seo

OTI309TH

I9MBS

I23eM

‘6002 - 6661 (O) 3ubtaAdop “-aszTTenbd ayL

A TeMSpTS

SOOUSNTFUI / SIUSUMIOD

I9MBS WIO]S
peoy paaed

‘MTY NOEL 0Z JdS "DUNISIANNVHOL
J0 EOVTTIA 61 M1d ZT 3 TT SLOT

peoy TaARID
peoy 3aTtd

uot3ydTaosaq Xeg

sjuswaaoxdul
oSTT19nd

9Tgel pueT I0J SO]PWIISH SNTBA pued

(USPPTIISAQ SnTRA) 00Z ‘T ADL IS 610

I5L67 IW DYNESINNYHOL
Sb XOH 0d
¥ ATIOH » S AETISEM ‘NOSNINLIY

wmwwﬁﬂﬁ\wﬁmz S, .H@CSO‘

%0 ‘H°¥°d

snaels

TaqunyN

a3eq

(s)atwiag burprIng

B9IY UO3STMIT-HINg-OL :TOOYDS

I-¥ :butuoz|

LNYOYA WOD Z0¢ :SS®BeTD

ssaappy Ajasdoag

0°00T

paaq

G09/88TT

poo9

o1

6002/90/10

000 '8¢

{TTOH ® S AHTSEM ‘NOSNIMIY

£ XRONYN 3 T X¥¥D ‘TIIMSYH

0°0

agda

P9S/LSET

0T 3O 3JuswTTITng

am

v102/12/L0

|
0 (TTOH ® S AHTSEM ‘NOSNIMNIY

ADNUN 3 JIT X9¥D ‘TTIIMSVYH

ssuea]
*juoad

POTITIOA

Aq

obeg »
I9]qTT

97eS JO SswIal

odAL
*3sur

23eq
aTes

90Tad
aTes

993uRIo I03URI

6102/92/%0

uo

pajutad

09dS10 :A3unod

dIHSNMOL

NOLTYYHD

IUOTIOTPSTIAND

00-€00-6T0-0LT-€20-69 :ISqUnN Ta01Bd



xxxPo93UuRIEND JOU NG STURTITSI POWSSP UTSIDY UOTIBWIOIUT xxx

N _—

6102/62/%0

uo pa3juTag

S006
- - - = uehHTYDTW ‘0H9s30 Jo Ajuno) :0] POSULDTT
S006 I
e —_ '600Z - 6661 (2) 3ubrakdop -xaztrrenbd ayg
5008 i ) - e AN g
S008 - N . - Ieym usym ouyMm
_ 19— +EHN 3
snTep _umsuo IMaTADY A nTea
loaTqexeyr |/Teunqrag _mo paeog |pessassy uTpTINg uTtetd pooTd
Flantd o WUEAdl 3 Babes  [EesERssy 0 | s S pUBTISN
sutaey |
juoxgIejem
puod
papoom
durems
padeospuet
ybTH
MOT
putTTO" I
TonsT - S90USNTFUI /SIUBUWOD
- S TT0Y Ol dEAA¥
rud mmwﬂm 666T MTY NOEL T/W STWOY pE'T "INOD ‘€0d
S 30 AUce1o0coL FHI OL M HI ‘ENIT D3S N EHI OL IS MOOTWIH
*STT3N punoxbaspun QILYOYA J0 INIT d 9T¥ N HL ‘I4AT0°66 A
SSTITTTAN PIERPUE]S 0FSZ0 NIWZE 9FA88 S HI ‘ILAECS 685 M DIS6S
SIUBTT 399135 NINGZ 93d00 S HI ‘40d OL DES J0 ANIT
qand N HHL 97TV LJA€S ZhL I DIS00 NIWSE 9DIA8S
seg| | S HIL ‘0z D¥S 40 ¥OD /T N EHI IV WWOD
OTI309THd uot3ydradsaq Xeg|
I9M3S e = e |
I93EM W
ATemapts |
S o - I9M3S WI03S ,
0L9"T = onTea pueT ‘3s¥ Telol  SIIDY [e3IOL HE'T gEay pastd
0L9'T enteA 3BTd PeG. TeARID =
0 00T 0 S9I0% 0pE"T peoyd 3aTd ssaappy/aweN s,asAedxe]
anTeA uoseay °[pyg @3y yadeq 23uoxi uyadsag obejuoxg uot3ydraosag sjuswaaoxdur
x SI030Bd 5 B ~ oTTgand |
* 9Tqel pueq I0J SO1PWTISH SNTEA PuET jueoep X | peaoadur | TSL6Y IW DYNISINNVYHOL
I Acu 117080 onTE vv 7 ileJ!l\!l( = NT HIJOHSLSHIM STES
vvvvv | RRGECDED RVIFRI 000 | SO0 57 gT0E ¥ ATIOH ¥ S ATTSEM ‘NOSNIMIY
L ; : SS9IpPpPY/oWeN S,IaumQ |
- o K,_: %0 ‘494 W
SES W _eeay uoismmer-bang-op :itoouds| M
| —— |
Toqumy | ®3ed -;ﬁfl;;\lxé‘gmwwwmme BbutpTTNg 1-9 :butuoyz| INYOVA S@M Z0p :SSe1d| ssaappy A3zsdoag
) B _ W
_— i _
- vmwaﬁ 509/88TT| OT| 6002/90/T0 |000°‘8€ wqqom‘w S AATSEM ‘NOSNIMIY £ AONUYN ® T AYYD ‘TTIIMSYH
Ag | a2beg » odAL 23eq 90T1ad
paTyTIen| 19911 _ ®TeS JO suisg *3sur ates aTes ) @s3ueIn ~ Io03uean
093810 :A3unod dIHSNMOL NOLTYVHD  :UOT3dTpSTIng T0-020-00T-020-T20-69 :IqunN T®2I®d



BENCH MARK

s
TAC 13371 /T 133222 §
it [ TT]
x
$ ‘—_2—‘ : g
BEGIN RESTRIPING FOR LEFT 7% v g X 1D 1O, Z =
SN RESTRIPING FOR LEFT 053~ 190019 001~
TURN LANE EXTENSION, ¥ _:;‘7 ’f:fs;.gcgol'rw u gi‘
STRIPING SHALL BE PER N a at
MDOT SPECIFICATIONS. 9 3 gi
’ :'3 33;
U.S. POST OFFICE g
10701 M-32 30’ o0’ 30 60° ok
JOHANNESBURG, M! 49751 :
<
SCALE : | INCH = 30 FEET H
\,\ ol | 2
NEW 5' CONCRETE
SIDEWALK PER
MDOT R-29-H B
o 16" ALLEY 16" ALLEY
- —_— —
i N A —_——— CERTIFICATION STATEMENT
ZN?QE%%T ZTmLUR ! s — _LANDSCAPE AREA _ S 002917° W 120,00 | DO HEREBY CERTIFY THAT THESE PLANS HAVE BEEN PREPARED
EXISTING PAVEMENT secrion. | ! k OF | CBUfFERYARD —— — — — — — . UNDER MY SUSTAINED REVIEW, AND TO THE BEST OF MY
1-1/2" 5E3 HMA ON 3 363 | | : | i PROFESSIONAL KNOWLEDGE, UNDERSTANDING AND INFORMATION; %
HMA. (TOTAL WIDTH = 407)—] | Mo — : ; THE DESIGN OF THIS PROJECT IS IN COMPLIANCE WITH THE
T zgg_: iy N | OTSEGO COUNTY ZONING ORDINANCE DATED 11/27/2018.
I Py ©
MAINTAIN 3° PAVEMENT i ! 3sd O HEAVY DUTY 3 CONCRETE DUMPSTER g S
BEYOND STRPED LANES—~_ |1 (13 f 127 ] 31; Suy ROPOSED " l' b SRNCRETE + PAD w/m;' WOOD g 073175 im0t z
™ Y NON-COMMUNTY | H ) FENCE' ENCLOSURE = g
TRANSIENT WELL | ] -~ ly b3
] \ @ BOLLARD, TYP. 15 a
END_TURN LANE EXTENSI | | (K[ | 13|sPAcEs] & \ 5 122 13 10, &
BEGIN TAPER RESIRIPING ST PAINTED i ‘ CONCRETE 3 022~ 170-01S- 2230}
| ; STRIPE . UNLOADING PAD Iy
E H AREA(TYP) R - 4 =
: {LIGHTED PYLON 5l | K1 W .
=N SIGN W/ UG &) BOLLARDS ! PROPOSED B~ =
= ELECTRIC —— 3 - .] I DOLLAR GENERAL ! =
i 3 218 9 [ — ! °STORE  ° .
“ gl w38 £ I 70x130 S
m = g & X QEE b (93|l 9100 SF _ _ N002917°€ 12000 =
<]’ Y & | Prototype A 5002917 W 16272"
=l : ERE) £58 o ' Bakciolcle GREEN AREA o e TR GENERAL NOTES :
z 8l 2 g5 93% g | 107 SIDE YARD SETBACK / TYPE C BUFFERYARD _I 1. THE CONSTRUCTION COVERED BY THESE PLANS SHALL CONFORM TO ALL
P > H 8 % e HVAC On Roof N CURRENT APPLICABLE STANDARDS AND SPECIFICATIONS OF THE PUBLIC WORKS
& H 3 | o I g'Q | .  DEPARTMENT OF OTSEGO COUNTY, MICHIGAN, UNLESS OTHERWISE NOTED.
I 1 @ 200, ! RIg ES € 2. ALL WORKMANSHIP AND MATERIALS SHALL BE SUBJECT TO THE INSPECTION
] T b,"; gl ©  AND APPROVAL OF OTSEGO COUNTY, MICHIGAN.
ot H L 4 veuow oltf €S 3. PRIOR TO COMMENCEMENT OF WORK, THE CONTRACTOR SHALL NOTIFY ALL
2] { WHEELSTOPS— | SIRPE AT EDGE ﬁ; 2  oF  THOSE COMPANIES WHICH HAVE FACILITIES IN THE NEAR VICINITY OF THE
. > ! 2 3| x4  CONSTRUCTION TO BE PERFORMED.
. <y n:e 4 R $F—oE—o—L g DETENTION AREA So £l I3 4. THE CONTRACTOR MAY UTILIZE THE FOLLOWING TOLL FREE PHONE NUMBER:
. =) 1 SEE SHEET C2 gg ] i 1-(800)-482~7171. THIS PHONE NUMBER IS APPLICABLE ANYWHERE WITHIN
b Tl I proPosep | % b & THE STATE OF MICHIGAN
VIO 1 9{ 1 5. ALL DAMAGE TO EXISTING UTILIMES SHALL BE REPAIRED BY AND AT THE
Tl EXPENSE OF THE CONTRACTOR. J 0=
- bl——— BACK__ _l 6. THE CONTRACTOR SHALL UNDER NO CIRCUMSTANCES CLEAR OR DAMAGE FU M E
bl IF - T ———— ANY TREES OUTSIDE TAE CLEARING LIMIT LINE SET BY THE CIY WITHOUT THE ]
. ' — WRITTEN PERMISSION OF THE CITY ENGINEER OR PROPERTY OWNER. 8%
5 I N 002606°E 41665 ’ 7. CLEARING AND GRUBBING OPERATIONS AND DISPOSAL OF ALL DEBRIS 1) 43
o THEREFROM SHALL BE PERFORMED BY THE CONTRACTOR IN STRICT ==
L . ACCORDANCE WITH ALL LOCAL CODES AND ORDINANCES. CG Z E=s¢g
3 gﬁl’;ggm' e 8. THE CONTRACTOR SHALL KEEP THE STREETS CLEAN OF MUD AND DEBRIS. = 83
oM 9. THE CONTRACTOR SHALL PLACE MIN. 4" TOPSOIL AND SEED & MULCH ALL Lo XY §=§
DISTURBED AREAS AT THE DIRECTION OF THE CITY ENGINEER. H w .,.s;-g
r2 “_jﬁ;i
122-mL-01
MD.O.T _R/W ' q) w ;35';
165" > Z 5=°
e A =
Eu
L LEGAL DESCRIPTION: ) g g%
Land situated in the Villoge of Johannesburg, County of Olsego, State of 5 w §°'
Michigan to wit: -
Lots 7, 8, 9, 10, 11 and 12, Block 18, Vilage of Johonnesburg, according
|_ E G E N D to the plat thereof as recorded in Liber 1 of Plats, Page 45, Otsego
0 County Records.
—— ST ———sT——— 51— STORM SEWER & MANHOLE MAILBOX * AND
—(:)———— SANITARY SEWER & MANHOLE
SANITARY CLEANOUT - Lots 11 and 12, Block 19, Vilage of Johannesburg, according to the plat
xa 3 WORKING DAYS | =
— g WATERMAIN, HYDRANT, VALVE & FLAGGING PONT OF BEGINNING thereof as recorded in Liber 1 of Plats, Page 45, Otsego Counly Records. <
——— GAS MAIN & VALVE & FLAGGNG BEFORE YOU DIG AND )
—@—rE: BURIED TELEPHONE & MANHOLE ASPHALT CALL MISS DIGe . é T
- - e A porcel of land on port of the vocoted streets of the plat of the
——® £ ELECTRIC, UANHOLE & FLAGGING TINE 1T 1 800u.4§l?25E717 l Village of Johonnesburg, according to the plat thereof as recorded in LU 9
ID_RESTRIPING 8 ————#—7— OVERHEAD ELECTRIC, POLE, & GUY WRE Liber 1 of Plats, Page 45, Otsego County Records, AND part of the S| =z
OF TAPBER ———cj— BURIED CABLE & FLAGGING (M) - MEASURED O - IRON RECORD Northeast 1/4 of Section 20, Town 30 North, Range 1 West described as: Z <
[ Commencing ot the North 1/4 comer of said Section 20; thence South w ¢ 5
— FO—— BURIED FIBER OPTIC & FLAGGING (R) - RECORDED ® - IRON FOUND 88°38°00" Eost, 742.53 feet along the North line of said Section 20 to x| o
E@@ CATCH BASIN (CURB & ROUND) (P) - PLATTED © - MONUMENT SET UTILITY DISCLAIMER the Point of Beginning; thence South 0025'59" West, 589.53 feet; Y O w
WATER MANHOLE = : thence South 8832'02° East, 99.01 feet; thence North along the East m
- SEC. CORNER FOUND (@ — MONUMENT FOUND g ore. a | =
o @ TELEPHONE & CABLE PEDESTAL Q EXISTING UNDERGROUND UTILITIES AND BURIED STRUCTURES IN THE VICINITY line of vacated if.enllock Street to the North section line; thence West to o a
CONTOUR LNE (EXISTNG) OF THE WORK TO BE PERFORMED HEREIN ARE INDICATED ON THE DRAWINGS the'Point ‘of Beginning. w
ASPHALT SURFACE ONLY TO THE EXTENT THAT SUCH INFORMATION HAS BEEN MADE AVAILABLE / O Z
FENCE T0 OR DISCOVERED BY THE ENGINEER IN THE PREPARATION OF THE DRAWINGS. =
GUARD RAIL THERE IS NO GUARANTEE AS TO THE ACCURACY OR THE COMPLETENESS OF (@) <
I P CONCRETE SURFACE SUCH INFORMATION AND ALL RESPONSIBIUTY FOR THE ACCURACY AND a
LIGHT, POLE COMPLETENESS THEREOF IS EXPRESSLY DISCLAIMED L
iGN BENCHMARK: (@)
STREET SIGN GRAVEL SURFACE A bolt on the West face of the well head, located at the SW -
building comer of the Post Office.

ELEV = 1359.03" NAVDES

.
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PURCHASE AND SALE CONTRACT

FHIS PURCHASE AND SALE CON IRACT OF REAL PROPERTY (the “Agreement”)
made and entered into this ’L day of February 2010 by and between WESLEY AND HOLLY
ATKINSON and/or ASSIGNS. (hereinafler “Seller™) and THE OVERLAND GROUP, LLC.
and/or ASSIGNS, (heremafter “Buyer™).

WITNESSETH:

WHEREAS. Scller 1s the owner of a certain tract of real property, with PINs 021-020-
100-020-01, 023-170-019-003-00, and part ot 023-170-018-004-00 (excluding lots 4,56 of
block 18). measuring approximately 186" of frontage on M-32 by an regular depth for a total
254 acres, Cuy of Johannesburg, Ostego County, Michigan, which tract of fand s more
particularly shown on Exhibit “A™ attached hercto and made a part hereof (the “Property™); The
Property shall mean net usable acres and shall not include real property burdenced by permancnt
nghts-of-way for public roads. drainage or utilines; and

WHEREAS, Buycer desires 1o purchase the Property upon the terms, provisions and
conditions hereinafter set forth, together with all rght, title and interest. it any, of Seller in and to
any land lying in the bed of any street, road, alley or way, whether opened to, in front of or
adjacent to the Propenty, and together with all appurtenances, improvements, casements and/or
hereditaments thereunto belonging: and

NOW THEREFORE, for and in consideration of the mutual covenants and agreements
contained herem, Buyer and Seller hereby covenant and agree as follows:

. PURCHASE PRICE The total  purchase price for the Propenty shall be ONE
HUNDRED AND FIFTEEN THOUSAND NO/100 DOLLARS ($115,000.00) The
Purchase Price, less credit for monics heretofore paid to Scller by Buyer tor the
Inspection Period and any payments made pursuant to Scction |8 herein below, shall be
paid to Seller at closing as hereinafter defined (the “Closing™).

2 EARNEST MONEY. Buyer shall deposit THREE THOUSAND AND NO/100
($3,000.00) into a non-interest bearing escrow account held by Alpine Title and Escrow,
114 E Main Street, Gaylord, M1 49735 Phone: 989-732-6392, Fax: 989-732-6392,
contact person: Rita Johnson rjohnson@alpinctitleco.com within five (5) days afler
execution of the contract

3. INSPECTION _PERIOD.  For a period of ninety (90) days from the date of this
Agreement (the “Inspection Period™), Buyer shall have the privilege of going upon the
Property as needed to confirm zoning, confimm availability of all utilities (including
sewer), Lo ispect, examine, survey, make soil and subsoil tests, percolation tests, arrange
financing for the proposed development and to otherwise do what Buyer reasonably
deems necessary to determine, 1o Buyer's sole satisfaction. whether the Property is
suitable for Buyer's intended development and use. If Buyer exercises its rights under the
provisions of this Section, it shall (1) keep the Propenty free of any hens or third-party
claims resulting  therefrom: (2) promptly pay when due the costs of all tests,
investigations and examinations done with regard to the Property; (3) indemnify and hold
Seller harmless from and against any and all liability, damages. claims, causes of action,
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PURCHASE AND SALE CONTRACT

costs or other expenses, including without limitation reasonable attorney's fees, paid.
mcurred or asserted against Seller any hen claims or for imunes o or death of persons or
damage 1o property arising from or caused by Buyer's entry onto the Property or the
neghgence or willful misconduct of Buyer, its agents, employees and contractors in
conncction with the exercise by Buyer of the nghts hereunder; and (4) if Closing does not
occur for any reason, fully restore the Property as nearly as practicable to its condition
immediately before such exercise. This Scction shall survive the termination of this
Agreement or Closing and delivery of the Deed. It Buyer determines, in its sale
discretion, that the Property is unsuttable for its proposed development and gives notice
of this to Seller prior to the expiration of the Inspection Period, then this Agreement shall
terminate and all carnest monies less $100 o Seller as independent consideration for the
night to terminate shall be immediately returned to the Buyer. If Buyer terminates this
contract hefore the end of the initial Inspection Period, Buyer shall be entitled to the
immediate return of the Earnest Money without the need of Seller’s release
Notwithstanding the forcgoing, the Buyer may extend its Inspection Period for an
additional mincty (90) days by depositing into cscrow an additional FIVE THOUSAND
AND NO/100 DOLLARS ($5.000.00) nonrefundable Eamnest Money, for a total of
EIGHT THOUSAND AND NO/100 DOLLARS (58.000.00), which shall be applicable
to the purchase Price but nonrefundable

SURVEY. Buyer will sccure at Buyer's expense a boundary survey of the Property,
prepared by an engineer or land surveyor registered in the state of Michigan, sclected by

Buyer. This boundary survey shows all casements, rights of way, encroachments and
matters of record, together with a certification as to the number of acres

CONVEYANCE AND PERMITTED EXCEPTIONS. Upon payment by Buyer of all
amounts duc at Closing for the Property and Buyer's performance of all other obligations
to be performed by Buyer at Closing, Seller shall convey title to the Property to Buyer by
general warranty deed subject to any permitted exceptions.

TITLE EVIDENCE. Within thinty (30) days after execution of this Contract for Purchase
and Sale, Buyer shall obtain a commitment (the “Commitment™) for owner's policy of
title insurance from Alpine Title and Escrow, 114 E Main Street, Gaylord, M1 49735
Phone: 989-732-6392, Fux: 989-732-6392, contact person: Rita Johnson
rjohnson@alpinetitlecco.com certified 10 a current date, and at Closing, the title policy
referred to in the commitment (the “Title Policy™) in the amount of the Purchase Price. 1f
the commitment or survey shows any defects or encumbrances o any covenant,
restriction, casement or right-of-way of record or any private road or utility line or
facility which in Buyer's reasonable judgment will materially interfere with Buyer's
proposed development of the Property, then prior to Closing, Buyer shall notify Scller of
its objections to any such matter. Seller shall have a reasonable time to cure the title
defects to which Buyer has objected  1f Seller fails to cure the title defects, Buyer shall
have the option of cither (1) accept title subject to the objections raised by Buyer and
such accepted objections become Permitted Exceptions (“*Permitted Exceptions™) without
any adjustment in the Purchase Price, or (2) rescind this Agreement, whercupon the
camest monies less $100 to Scller as independent consideration for the right to terminate
shall be immediately retumed to Buyer by Escrow Agent, or (3) work with Seller o
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PURCHASE AND SALE CONTRACT

satisly unaceeptable matters and postpone the closing date for the same time period as it
takes to sausfy these matters

DEVELOPMENT OF TRACT AND CONDITIONS PRECEDENT. Buyer's obhigation
to close is subject to the satisfaction, as of the Closing Date, of cach of the conditions
described below (any of which may be waived m whole or in part in writing by Buycer at
or prior to the Closing Date)  Unless specifically stated as Seller's obligation, the
satistaction of all these conditions shall be at Buyer's sole expense Buyer shall dihgently
and in good faith pursue the satisfaction of these conditions and Seller shall promptly
cooperate whenever required by Buyer. In the event the conditions below have not been
satisfied to the Buyer's satisfaction. the Buyer shall have the nght 1o termnate this
Agreement by so notifying Seller in wrting. In such event, the Escrow Agent shall
return the refundable camest money to Buyer

Subdivision. In the cvent a subdivision plat 1s required pursuant to applicable law in
conncction with the conveyance of the Property to Buyer and/or the development of the
Property. Buyer shall use diligent effonts to cause the Property to be properly subdivided
in compliance with applicable law prior to Closing - Without limiation, Seller shall sign
subdivision plats and other normal and customary documentation as may be required to
comply with applicable laws relating to the subdivision of the Entire Tract.

In the event that the Seller has property adjacent to the Property conveyed hereunder or
the Property conveyed hercunder s subdivided out of a larger tract still owned by the
Seller the remaining Seller’s Property shall be subjected to a DECLARATION OF
COVENANTS AND RESTRICTIONS as described on Exhibit “B™. Without limitation,
Scller shall sign DECLARATION OF COVENANTS AND RESTRICTIONS on or
before Closing. Buyer shall pay for subdivision costs.

Mutual_Coopcration.  Buyer and Scller agree to cooperate with onc another 1n all
reasonable respects in connection with any approvals, zoning changes or vanances, or
similar actions or consents which may be necessary or appropriate in connection with use
of the Property and to otherwise cooperate in all reasonable respects in connection with
the development of the Property. As of the Closing Date the Property shall be properly
zoned for commercial real estate with all necessary zoning variances, if any are requirced,
approved for Buyer's intended development. Buyer shall pay all costs incurred by either
party in connection with satisfying this condition

No Moratoriums.  There shall be no development or building moratorium in effect with
regard to the Property. In the event any such moratorium shall exist, then Buyer shall
have the option of either (1) closing the transaction in accordance with the terms of this
Agreement, (2) delaying closing until afler the moratorium is lifted, or (3) terminating
this Agreement by notice to the Seller, in which event the eamest monies shall be
returned to Buyer

Ingress and Egress. There shall be suntable ingress and cgress o the Property, including
all nceessary tuming movements and curb cuts for Buyer's proposed development

!
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PURCHASE AND SALE CONTRACT

Buyer and Scller agree that there shall be no shared access between the property being
purchased and the remainder of Seller's land

) 1hities. Buyer shall have (1) determined that sanitary sewer

and water facilities adequate o serve the Property are available and (2) secured all
required governmental approvals for the mstallations and usce of such sanitary sewer and
water facihtics

Santtary Sewer and Wate

Governmental Approvals.  Buyer shall have obtained all necessary governmental
approvals from the appropriate authonties for Buyer's proposed development. including
without hmutation, building permits, site plan approval including parking, and storm
water retention. In addition, Buyer shatl have reccived approval of its proposed tenant of
the site plan as satistying all tenants” conditions pursuant to tenant's lease agreement with
Buyer. If Buyer's have requests pending before any government body for a permit.
license or other approval required to begin the construction Buyer anticipates on the
Property. Buyer may, by delivening written notice prior to expiration of this Agreement.
extend the closing for thirty (30) days past such time as all applicable government bodies
rule on the issuance of any requested permits, not to exceed one hundred twenty (120)
days in addition to all other extensions provided for herein

T
ume prior to the exccution of the contract, Buyer will give Scller written notice by
facsimile transmussion or clectronic mail of such unpaid taxes or hens effecting the
Property and request that Seller pay those taxes or liens. In the event Seller fails to pay
the taxes or hens within three (3) calendar days of Scller’s reccipt, Buyer may pay those
taxes or liens direetly and Seller shall reimburse Buyer for such paid amounts on or
before Closing out of Scller's closing proceeds. The Parties agree that Seller will only be
hable for taxes or liens resulting from its use of the Property prior to Closing.  For
purposcs of this Section 7 (G), notice to Seller’s agent shall constitute sufticient notice to

Scller

NON-NEGOTIATION. Scller hereby covenants and agrees that it shall not dunng the
Inspection Period or any extension thereof, nor prior to closing, lease the Property or
convey, demise, or otherwise encumber the Property except as specifically provided in
this Agreement

REPRESENTATIONS AND WARRANTIES OF BUYER. Buyer represents and
warrants to Seller that

Buyer 15 a Missoun Limited Liatnlity Company, duly orgamzed, vahlidly existing, and in
good standing under the laws of the State of Missouri and duly authorized to transact
busincss in and 1in good standing under the laws of the state where the Property s located
Buyer has full capacity, right, power and authority to execute, deliver and pertorm this
Agreement and all documents to be executed by Buyer pursuant hereto

REPRESENTATIONS AND WARRANTIES OF SELLER. Seller 1o the best of their
knowledge represents and warrants, and covenants with, Buyer as follows:

Buyer's Initials é%
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PURCHASE AND SALE CONTRACT

Scler has good and indefeasible fee simple tide to the Property subjeet 1o matiers ol
tecord and affecung the Property and at Closing will have and will convey to Buyer by
warranty deed good and indefeasible fee simple title to the Property, free and clear of all
liens, defects, encumbrances, conditions, exceptions,  restrictions or - other matters
afTecting title except Permitted Exceptions;

Scller has full capacity, right, power and authority to execute, dehiver and perform this
Agreement and all documents to be executed by Seller pursuant hereto;

Seller has not received any writien notice of any current or pending litigation, tax appcals
or environmental investigations against Scller or the Property and, to Seller’s knowledge.
there is no pending litigation, tax appeals or environmental investigations against Seller
or the Propenty,

Seller has not entered into any contracts, subcontracts or agreements affecting the
Property which will be binding upon Buyer after the Closing;

Seller has not received any written notice from (or delivered any notice 10) any
governmental authonity regarding any violation of any law applicable to the Propenty and,
1o the best of Seller’s knowledge. there are no such violations;

There are no occupancy rights, leases or tenancies afTecting the Property,

No person or entity has any option, right of first refusal or other right to purchasc the
Property or any part thereof or interest therein,

To Scller’s knowledge, no pending or, to Seller’s knowledge, threatened condemnation
proceedings affecting the Property and Seller has not received any writien notice that
there 1s any pending or threatened condemnation of all or any part of the Property;

To Seller’s knowledge, no hazardous substances have been gencrated, stored, released. or
disposed of on or about the Property in violation of any law, rule or regulation applicable
to a Property which regulates or controls matters relating to the environment or public
health or safety (collectively, “Environmental Laws™). Scller has not received any
writlen notice from (nor delivered any notice to) any federal, state, county, municipal or
other governmental department, agency or authority concerning any petroleum product or
other hazardous substance discharge or scepage relating to the Property  For purposes of
this Agreement, “hazardous substances’™ shall mean any substance or material that is
defined or deemed to be hazardous or toxic pursuant to any Environmental Laws; and
Scller has no knowledge of any hazardous or solid waste placed on the property that
would require remediation or disposal.

Should Scller receive notice or actual knowledge of any matenally naccurate
information regarding any of the matters sct forth in this Scction 10 after the date of this
Agreement and prior to Closing, Scller will immediately notify Buyer of the same in
writing. I Seller 1s unwilling or unable to correet such inaccuracy on or before Closing
of the applicable Property, Buyer may cancel this Agreement and any Earnest Moncy
shall be returned to Buyer. The representations and warranties of Seller shall survive the
Closing for a period of onc (1) ycar. Any action based on a breach of any such
representations or warranties shall be commenced within such one (1) year penod or
deemed waived.

NOTICES. All notices will be in writing and served by postage prepaid certified mail, by
next day delivery (such as Federal Express), by facsimile transimission, or by clectronic
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PURCHASE AND SALE CONTRACT

matl 1o the addresses shown below, until notification of a change of such addresses Al
such notices shall be deemed delivered on the date imtiated

For Buyer. With a Copy To

The Overland Group, LLC The Overland Group, LLC

194 Narrows Dnve, Suite | 1598 Imperial Center, Ste. 2001
Birmingham, Al 35242 P.O. Box 885

Phone: 205-995-2990 West Plains, MO 65775

Fax: 205-995-2989

For Scller:

Wesley and Holly Atkinson
PO Box 45

Johannesburg, MI 4975

AGENCY DISCLOSURE

THE BUYERS ARE LICENSED REAL ESTATE BROKERS IN THE STATES OF
MISSOURI AND ALABAMA.

The lisang company NA is an agent of the scller
The selling company DeGroat Kennan Commercial is assisting the buyer as a transaction
broker

BROKER. Each party represents and warrants to the other that DeGroat Keenan
Commercial is the only Broker in connection with the sale of the Property. Seller agrees
to pay DeGroat Keenan Commercial in this transaction, in cash, at closing, a commission
i the amount of cight percent (8%) of the total Purchase Price. Buyer and Seller cach
warrant and represent to the other that no real estate broker or agent other than Broker
aforementioned have been used or consulted in connection with the negotiation or
exccution of this Agreement and each covenants and agrees that it will defend, indemmify
and save the other harmless from and against any actions, real cstate commissions, fees,
costs and /or expenses (including reasonable attorney’s fees) resulting or arising from
acts of the indemnifying party and resulting in commission, fees, costs and/or expenses
being actually found due to any real estate broker or agent by a court of competent
Junisdiction in connection with the purchase and sale, 1f at all, of the Property.

DISCLAIMER  Seller and Buyer acknowledge that they have not relied upon advice or
representations of Broker (or Broker’s associated salespersons) relative to the legal or tax
consequences of this contract and the sale, purchase or ownership of the Property. Seller
and Buyer acknowledge that if such matters are of concern to them in the decision to sell
or purchase the Propenty, they have sought and obtained independent advice relative
thereto
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PURCHASE AND SALE CONTRACT

DEFAULT . In the event Scller breaches its covenant to convey the Property to Buyer or
otherwise fals to perform its obligations under this Agreement which are to be performed
by Scller at or prior to Closing in accordance with its terms, Buyer shall be entitled to one
of the following as Buyer's sole remedy: (a) terminate this Agreement and receive a
prompt and complete return of the Earnest and any other monies heretofore paid by
Buyer to Scller or for Buyers out-of-pocket expense: OR (b) obtain specific performance
of this Agreement If Buyer fails to perform as required under this Agreement, then
Seller shall receive the carnest monies as liquidated damages, it being agreed between
Buycer and Scller that such sum shall be liquidated damages for a default of Buyer
hereunder because of the difficulty, inconvenience. and the uncertainty of ascertaining
actual damages for such default.

FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (FIRPTA). In the Closing
of this transaction. Seller and Buyer shall comply with the FIRPTA and the regulations
promulgated thereunder by the IRS

NON-BUSINESS DAYS. If any date herein set forth for the performance of any
obligations by Scller or Buyer or for the delivery of any instrument or Notice or for the
sausfaction of any condition precedent, or the expiration of any contingency period, as
herein provided should be on a Saturday, Sunday or legal holiday, the compliance with
such obligations or delivery or satisfaction of such condition or expiration of such
contingency period, shall be extended to the next business day following such Saturday,
Sunday or lcgal holiday. As used hercin, the term “legal holiday" means any state or
federal holiday for which financial institutions or post offices are generally closed in the
State of Michigan for observance thereof,

CLOSING. In the event Buyer exercises its rights to purchase the Property, the
consummation of the purchase and sale, delivery of the deed of conveyance and payment
of the Purchase Price (the “Closing™) shall take place at a legal office on a date and time
mutually agreed to by the partics hereto, but in no event later than sixty (60) days afier
the end of the Inspection Period. or any extensions of Closing as outlined in Section 18.
All federal, state, county and municipal ad valorem real property taxes and assessments
with respect to the Property shall be prorated at closing. If the amount of such taxes and
assessments is not known as of closing, then the pro-ration of such taxes and asscssments
shall be made upon the basis of the most recent ascertainable statements, and such pro-
rations shall be adjusted when such taxes and assessments arc available

Seller agrees that it shall deliver sole and exclusive possession of the Property to Buyer at
Closing free and clear of all tenancies.  Scller further agrees that Buyer shall have the
option to sct a closing date upon sixty (60) days written notice. Seller shall be able to
remove any furniture, buildings, fixtures, or contents prior to closing.  Any furniture,
buildings, fixtures. or contents remaining on the property after closing shall be owned by
the Buyer. In the event that Buyer sets a closing date in accordance with this section and
Scller fails or refuses to close on the closmyg date as set, Buyer may, (1) cither waive the
default and proceed to close the transaction. or (2) terminate the contract and receive the
return of all Earnest Moncey in which case Buyer shall also be entitled to recover all of
Buyer's out of pocket expenses in due diligence and design of its project in an amount not

Buyer's Initials éﬁ{ Seller’s Initials \AJ A Ha {
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PURCHASE AND SALE CONTRACT

to exceed fifty thousand Dollars (850.000) The remedies contmned heremn shall be in
addition and cumulative to those set forth in section 15 above

Notwithstanding the foregoing, Buyer may extend the closing date for two (2) addinonal
periads of sixty (60) days each upon payment of $5.000 10 the Escrow Agent at the time
cach such extension s requested, which deposits shall be non-refundable (subject only to
Seller’s ability to convey clear title), and shall be applied towards the Purchase Price at
closmg

Seller will pay the costs of Seller’s counsel, preparation of the deed and any bill of sale. a
ttle insurance pohicy in an amount cqual to the Purchase Price. broker commissions, and
transfer taxes for the conveyance.

Buyer will pay the cost of Buyer's counsel, the cost of the survey, all loan costs required
by Buyer's lender. including title policy cost in excess of owner’s policy provided by
Scller, escrow fees, and recording fees for the deed and mortgage, and any applicable
mortgage tax

GOVERNING LAW. This Agreement shall be construed, and the terms hercof shall be
cnforceable, in accordance with the internal laws (as distinguished from the conflicts of
law provisions) of the state where the Property is located, and in the event any legal
proceedings are brought in conncection with this Agreement, the parties agree that the
venue therefore shall be only state and federal counts located in the state where the
Property is located, and the courts to which an appeal therefrom may be taken

EXPENSES OF ENFORCEMENT. In the event of litigation between the parties with
respect to the Property, this Agreement, the performance of their obligations hereunder or
the effect of a termination under this Agreement, the losing party shall pay all costs and
expenses incurred by the prevailing party in connection with such litigation, including
reasonable attorneys” fees.

SEVERABILITY. In casc any of the provisions of this Agreement shall for any reason
be held invalid, illegal, or unenforceable in any respect, the remaining provisions shall
remain in cffect and the Agreement be performed in a fair and equitable manner as to any
uncertainties arising from the unenforceable provisions

COUNTERPARTS. This Agreement may be executed in any number of counterparts.
cach of which shall be deemed an onginal and all of which together shall constitute one
and the same instrument. Signatures may be faxed or e-mailed

AMENDMENTS. Neither this Agreement nor any provisions hercof may be waived.
modified, amended, discharged or terminated except by an instrument in wniting signed
by the party against which the enforcement of such waiver, modification, amendment,
discharge or termination is sought, and then only to the extent set forth in such

mstrument

DESTRUCTION OR DAMAGLE.. Risk of loss by damage or destruction to the Property
prior to the Closing shall be borne by Scller. The parties acknowledge that if there are

A i
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PURCHASE AND SALE CONTRACT

improvements on the Property, and m the event of any damage or casualty to any such
improvements on the Property, by fire or other casualty, this Agreement shall contunue
unaftected, and Buyer shall have no night to any surance proceeds of Seller wath respect
to sard damage

285, CROPS/FARMING. In the event that the Property is farmed for crops, Scller shall have
the right to plant crops on the property. maintain and harvest the crop while Property 1s
under contract I Buyer closes on the Property and desires o commence construchon
prior to harvesting the crops, Buyer shall pay Seller the sum of $2000.00 as compensation
for the crop loss. Buyer may also request that Sellers forego planting any crops by
written request o Scller, with Buyer paying Seller $1,000.00 as compensation for the
anticipated loss of profit. Any amounts paid pursuant to this paragraph shall be in
addition to the purchase price stated in paragraph |

26. EXPIRATION. If this Agreement is not exccuted by Scller and Buyer on or before 5:00
P M., CST/CDT time Fehruary 15, 2019, this Agreement shall be null and void and shall
have no foree and effect and neither Seller nor Buyer shall have any further obligations
hereunder. The effective date of this Agreement shall be the date upon which the later of
Scller or Buyer exccutes this Agrecment.

27. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between
Ruyer and Scller regarding the Property, and supersedes all prior discussion, negotiations
and agreements between Buyer and Seller, whether oral or written.  Neither Buyer,
Seller, nor Broker, nor any sales agent shall be bound by any understanding, agreement,
promisc, or representation conceming the Property, expressed or implied, not specified
herein. If any clause or provision of this Agreement, or the application thereof to any
cnlity or circumstance, is or becomes illegal, invalid or uncnforceable to any extent
because of present or future laws or rules or regulation of any governmental body or
entity, the intention of the parties hereto is that the remaining parts of this Agreement
shall not be affected thereby and that the same shall otherwise remain enforceable o the
fullest extent permitted by law. This Agreement shall be construed under Michigan law,
and the parties agree that any action to enforce this Agreement shall not be affected
thereby and that the same shall otherwise remain enforceable to the fullest extent
permitted by Jaw

Buyer's Initials 67( Seller’s Initials (A A HA (
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PURCHASE AND SALE CONTRACT

Seller(s)

WESLEY AND HOLLY ATKINSON

Date: ,02_:, //' 19

Buyer:

THE OVERLAND GROUP, LLC

P A

/‘/
/H\ ?Aulmnn -

As Its: Member

Date: OZ'//(/’/?
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EXHIBET =A™

PINs 021-020-100-020-01, 023-170-019-003-00, and part of 023-170-018-004-00
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PURCHASE AND SALE CONTRACT

EXHIBIT B

Prepared by and when recorded
return to:

DECLARATION OF COVENANTS AND RESTRICTIONS

Date . E&\n_u\m\% . \\ L2019

Owner Wesley and Holly Atkinson

When recorded retum to 1598 Impenia! Center. Sunte 2001, West Plains, MO 65778

Tract Shall be desenibed once there is a sunvey and legal deseription

The Owner hereby declares that the Tract shall be held. sold, and copveyed subject 1o the foliowing
restnziions for the purpose of, among other things, insunng the quet emoyment of the Tract for the

purpose that 1t 1s being developed and improved.

1 Benefited PariesBinding Effect The nghts and obligations estabiished in this
Dezlaranion of Restrictions (this “Declaration™) shall run with the land and be for the benefit of the Trac
and any partion of the Tract and shall run with the land and be binding epon the Tract and any use of the

Trac

s Business Restrictions on Truct Owner hereby turther declares that the Tract shall not be

woed for or wizd to access any business operated as the following Fanuly Dollar Store, Bill's Dollar Store.
bred < Dolizr Tree Dollar Zone. Vanety Wholesale Doliar Express. Nanety -Nine Cents Only, Deals.
Borus Dollar Maxway, Super Ten, Planet Dollar, Big Lo, Walgreens, CVS, Rite Aud, or any Wal-Man
comcept ancteding but not limited 1o Super Wal-Mar, Wal Mart, Wal-Mart Nerghborhood Market, or
Walmart Lapress, v well as any estabhshment selling or exlubiting paraphernalia for use with alhient drigs
asy exabbishment selling or exlbinng matenals or devices which are adiudicated 1o be pomographic by s
cowtt of compaient junsdicton, and any adubt beokstere adult wdeo store or adult movie theater or a
fureval pardor for any unlawlul purpose o an any way winch would consniute o legal nusance o an
g ming owner of occapant, as o discotheque, dance hall or mght club. aca massage parlot, tuneral parior,
Gingo parior car wash. any vse which cmits o strong unusual oftensive o1 obnovious odor, fumes, dust o
or wny sound wiich can be heard outsele of any buildings, any assanbling. manufactunng.

vApGS
déstsbbiay rolining amclting agricaliual o mmmg uperation amy “second hand” store or hguidation
watiet gy mshile bome park, wmldee court, labor camap, punk yard recychng facilinng or stock yard am
aampne depestp ancmerabon or reduchion of garbage (exclusive of garbaye compaciors focated near lh;‘
toae b uny hantding o eny dry deaners perteriing on stie cleamnge servces any antomobtile, truek trasler
arccieational velcles wales leanng, storage disphay or body shop repane eperstion, any living quarters

Cpanyg apestinente o dndging toomms any vetenmany hospital or ammal rnsing facthties texcept this

X

I
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PURCHASE AND SALE CONTRACT

provision shall not probit pet shops and shall not prohibit the provision of vetennary services in
connection with pet shops or pet supplies business), any bar or tavern; provided, however, a bar within o
restaurant shall be permitted, any pool or billiard hall, gun range or shooting gallery, or amusement or
video arcade, any use which creates fire, explosives or other hazards, and facilities for the use of treating
addiction including but not hmited to inpatient or outpatient substance abuse treatment facilities,
pharmacological treatment facilities, safe injection sites and methadone maintenance therapy or clinics

3 Entorcement  Owner acknowledges that monetary damages would be an inadequate
remedy for breach of this Declaration, and that any violation of this Declaration will result in immeasurable
and irreparable harm to the other party, warranting an injunction

4 Duration. The provisions of this Declaration shall run with and bind the land described
herein and shall be and remain in effect perpetually to the extent permitied by law.

Buyer's Initials ;i( Seller's lnilialsl,og HA
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OTSEGO COUNTY
ZONING BOARD OF APPEALS

PUBLIC HEARING NOTICE
August 5, 2019

The Otsego County Zoning Board of Appeals will hold a public hearing on Monday, August 5, 2019 at 6:00 pm in the Planning and
Zoning Meeting room located at 1322 Hayes Rd Gaylord, Michigan.

The purpose of the public hearings will be to obtain citizen comment on the following:

1. Waesley & Holly Atkinson, property owners, represented by an agent of Dollar General, have requested a parking
variance for properties located in Charlton Township at 10669 M-32 East Johannesburg, Ml 49751. The purpose
of the variance is to allow fewer parking spaces than required for the proposed construction of a retail business.
The properties have been rezoned to a B2/General Business Zoning District.

Parcel identification number: 021-020-100-020-01
M-32 East
Johannesburg, Ml 49751

Legal Description:

COMM AT THE N% COR OF SEC 20, TH S 88°38'00” E 742.53FT ALG THE N LN OF SEC TO POB; TH S 00°25’59” W 589.53FT, TH S
88°32'02” E 99.01FT, TH N ALG E LN OF VACATED HEMLOCK ST TO THE N SEC LN, TH W TO THE POB. CONT. 1.34 ACRES M/L
SEC 20, T30N-R1W 1999 ADDED TO ROLL

Parcel identification number: 023-170-018-004-00 - part of - (Lots 7-12 only)
10669 M-32 East
Johannesburg, Ml 49751

Legal Description:

LOTS 7-12 BLK 18 VILLAGE OF JOHANNESBURG SEC 20, T30N-R1W

Parcel identification number: 023-170-019-003-00
M-32 East
Johannesburg, Ml 49751

Legal Description:
LOTS 11 & 12 BLK 19 VILLAGE OF JOHANNESBURG SEC 20, T30N-R1W

All citizens are welcome to attend the meeting or provide written comment. If written comments are provided the comments must
be received at the Otsego County Land Use Services Office by noon (12:00 pm) the day of the meeting.

Any citizen who has questions regarding this application or needs assistance to attend this meeting should contact the Director of
Land Use Services at 989.731.7400.

Exhibit 8



Department of
Land Use Services
Y 1322 Hayes Rd « Gaylord, Ml 49735
- Phone: 989.731.7400 « Fax: 989.731.7419

www.otsegocountymi.gov

83 ks

: COU

ESTABLISHED 1875 M I C H I G A N

July 1, 2019

Charlton Township
PO Box 367
Johannesburg, MI 49751

RE: Parking Variance

Pursuant to Article 27 of the Otsego County Zoning Ordinance/Township Participation in County Zoning, a request for a
parking variance involving three (3) parcels is being forwarded.

If you require the applicant or their representative to be present at your meeting, they can be notified at the following:

Representative: Owners:
DGOGJohannesburgMI030619 LLC Wesley & Holly Atkinson
1598 Imperial Center Ste 2001 PO Box 45
West Plains, MO 65775 Johannesburg, Ml 49751

If you have any questions, please contact us and we will be glad to assist you. We anticipate your input concerning
this matter. Thank you for your participation in County Zoning.

Sincerely,

= ez

Chris Churches
Planning & Zoning Director

cbw

encl
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CHARLTON TOWNSHIP
OTSEGO COUNTY
P.O. Box 367 - Johannesburg, Michigan 49751 - Phone: (989) 731-1920 - Fax (989) 731-1070

To: Chris Churches
Otsego County Planning & Zoning Director 26 July 2019
1322 Hayes Rd.
Gaylord, MI 49735

" From: Ivan H. Maschke, Charlton Twp. Clerk

Subject: Case #PZBA19-001

Dear Sir,

At a SPECIAL meeting of the Charlton Township Board held on Thursday, July 25,
2019, there was discussion regards to Case #PZBA19-001 (request parking
variance from Dollar General).

After discussion, Samkowiak moved, McCarthy supported, to accept the
recommendation of the Charlton Township Planning Commission and recommend
‘approval’ of the request for variance by Dollar General for parking spaces from

48 spaces to 30 spaces at the proposed location in Johannesburg.

Thanks for your time and consideration.

Sincerely,

<i;) /4///,@’//&/&

Ilvan H. Maschke, Clerk

Cc: Charlton Twp. Planning Commission
File

Exhibit 10
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PZBA19-001 VARIANCE DOLLAR GENERAL
021-020-100-020-01, 023-170-018-004-00 - part of, 023-170-015-003-00

021-020-100-020-01
023-170-018-004-00
023-170-019-003-00
021-020-100-015-01
023:170-011-005-01
023-170-011-007-01
023-170-03.1-007-02

023-170-011-001-01
023-170-011-007-03
023-170-012-007-00
023-170-017-004-01
023-170-017-013-01
023-170-017-015-01
023-170-018-001-01

o0

021-020-100-020-02
023-170-019-001-00
023-170-019-003-01
023-170-024-001-00
023-170-020-007-00
023-170-020-009-00
023-170-020-010-00

1501

23:170:0204, |

i ey

023-170-020-001-02
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OTSEGO COUNTY LAND USE SERVICE

1322 HAYES RD
GAYLORD, MI 49735
PH: 989-731-7400
FAX:989-731-7419

INSPECTION LINE: 989-731-7401

Paid By:

OVERLAND PROPERTY GROUP LLC/ATKINSON

Type Record
Permit PZBA19-001

Expiration of permit:

A permit will remain valid as long as work is

progressing and inspections are requested and
conducted. A permit will become invalid if the

Category
ADMIN ZONING

authorized work has not commenced within 6 months
of issuance or if the authorized work is suspended or

abandoned for a period of 6 months.

ESTABLISHED 1875

Gage

Description
ZBA VARIANCE

RECEIPT NUMBER

01318049
06/18/2019
Amount
$ 400.00
Total $ 400.00
Cash
Check $ 400.00
Credit
Transferred
Tendered $ 400.00
Change $ 0.00
$ 0.00

To Overpayment
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FINDING OF FACT

10.

11.

12.
13.

14.

OTSEGO COUNTY
ZONING BOARD OF APPEALS

PZBA19-001
VARIANCE
021-020-100-020-01, 023-170-018-004-00 — part of, 023-170-019-003-00

This is a request for a variance of three (3) combined parcels located in Charlton Township along M-32 East
Johannesburg, MI 49751. Exhibit #1, Exhibit #5

The combined properties total 2.43 acres. Exhibit #4, Exhibit #6
The purpose of the variance is to permit fewer parking spaces than required for a retail business. Exhibit #1

The Otsego County Zoning Ordinance requires one (1) parking space per each one hundred fifty square feet
(150 sq ft) of usable floor area. Exhibit #3

Proposed total ‘usable floor area’ requires forty-eight (48) parking spaces; variance request is for a reduction
of eighteen (18) spaces for a total of thirty (30). Exhibit #1, Exhibit #3

Proposed properties were approved for rezone to a B2/General Business Zoning District by the Otsego County

Board of Commissioners on June 25, 2019 per the division of lots 4-6 from parcel 023-170-018-004-00. Exhibit
#2, Exhibit #4, Exhibit #5

A retail business is a permitted use in a B2 Zoning District. Exhibit #2, Exhibit #3

The proposed properties are currently under the ownership of Wesley & Holly Atkinson, applicants. Exhibit #4

The applicants are being represented by an agent of Dollar General. Exhibit #7 .

The Public Hearing Notice was published in the Herald Times on July 19, 2019. Exhibit #8

The requirements of Article 27 Township Participation in County Zoning of the Otsego County Zoning
Ordinance have been met. Exhibit #9, Exhibit #10

All property owners within three hundred (300’) feet were properly notified of the public hearing. Exhibit #11
The required fees have been collected by Otsego County Land Use Services. Exhibit #12

Land Use Services has determined all other requirements of Article 23 Site Plan Review have been met.
Exhibit #14

Exhibit 13



FINDINGS UNDER ARTICLE 11/B2 GENERAL BUSINESS DISTRICT
ARTICLE 11 B2 GENERAL BUSINESS DISTRICT

INTENT

The B2 General Business District is designed to provide sites for more diversified business types than the
B1 Local Business District and often located so as to serve passer-by-traffic. Tourist services are included
as being in character with the District.

SECTION 11.1 PRINCIPAL USES PERMITTED

No building or land shall be used and no building shall be erected except for one (1) or more of the
following specified uses:

11.1.1 All principal uses permitted in the B1 Local Business District
11.1.2 Theaters, halls, and similar places of assembly

11.1.3 Laundromats and dry cleaners

11.1.4 Bowling alleys, pool or billiard parlors or clubs

11.1.5 Equipment rental shops with outside storage

11.1.6 Indoor archery range

11.1.7 Lumber yards and building material suppliers-within enclosed building
11.1.8 Tavern/night clubs

11.1.9 Restaurants serving alcoholic beverages

11.1.10 Public parking garages

11.1.11 Bus stations and passenger terminals

11.1.12 Businesses and restaurants with drive-through service

11.1.13 Wireless Telecommunications Towers and Facilities one hundred ninety (190) feet or less in height
without lights [Permit criteria includes Article 21.46]

11.1.14 Transient Merchants-Tent and open air merchants, for periods of up to ninety (90) days per year, housing
retail uses otherwise allowed by the Zoning Ordinance in this district. A single thirty (30) day
extension may be applied for. Three (3) or more merchants on a parcel simultaneously must be
permitted as a “Flea market”.

11.1.15 WTG Building-Mounted: Permitted as an accessory use to an allowed Principal Use [See
Article 21.46]
FINDINGS UNDER ARTICLE 10/B1 LOCAL BUSINESS DISTRICT
ARTICLE 10 B1 LOCAL BUSINESS DISTRICT

INTENT

The B1 Local Business District establishes a Business District that is more selective than a General Business
District. It provides for the establishment of neighborhood shopping areas, personal services, and professional
office areas that are compatible with and of service to residential uses, provided the uses are within a
completely enclosed building.

SECTION 10.1 PRINCIPAL USES PERMITTED

No building or land shall be used and no building shall be erected except for one (1) or more of the
following specified uses:

10.1.1 Office buildings for administrative, professional, governmental and sales offices
10.1.2 Medical and dental offices, including clinics
10.1.3 Banks and financial institutions, without drive through

10.1.4 Any generally recognized retail business within an enclosed building less than one hundred thousand
(100,000) square feet, excluding bars and restaurants serving alcoholic beverages

Exhibit 13



10.1.5 Any personal service establishment which performs such services as, but not limited to: barber, beauty
salon, shoe repair, tailor shops, interior decorators and photographers

10.1.6 Offices and showrooms of plumbers, electricians, decorators or similar trades, without outdoor storage
10.1.7 Rental shops with no outdoor storage

10.1.8 Printing establishments, newspaper offices, publishers, and copying services

10.1.9 Existing residences

10.1.10 Athletic or sports facilities and health clubs, indoor only

10.1.11 Churches

10.1.12 Convalescent or nursing home care facility

10.1.13 Community service facilities (public library, offices operated through public funds, etc.)
10.1.14 Educational institutions

10.1.15 Commercial Day Care

10.1.16 Funeral home and mortuary

10.1.17 Family Care Facility

10.1.18 WTG Building-Mounted: Permitted as an accessory use to an allowed Principal Use [See
Article 21.46]

***pERMITTED USE IN A B1/B2 ZONING DISTRICT
FINDINGS UNDER ARTICLE 2

SECTION 2.2 DEFINITIONS

FLOOR AREA. USABLE (FOR COMPUTING PARKING): That area used for, or intended to be used
for, the sale of merchandise or services, or for use to serve patrons, clients, or customers. Floor area used,
or intended to be used, for the storage or processing of merchandise, hallways, or for utilities or sanitary
facilities, shall be excluded for the computation of "Usable Floor Area" All floor levels shall be counted.

FINDINGS UNDER ARTICLE 21

SECTION 21.27 PARKING

There shall be provided in all districts at the time of erection or enlargement of any main building or
structure or use, automobile off-street parking space with adequate access to all spaces.

21.27.1 Off-street parking for other than residential uses shall be either on the same lot or within four
hundred (400) feet of the building it is intended to serve, measured from the nearest point of the
building to the nearest point of the off-street parking lot.

21.27.2 Any area once designated as required off-street parking shall not be changed to any other use
unless and until equal facilities are provided elsewhere.

91.27.3 In the instance of dual function of off-street parking spaces where operating hours of uses do not
overlap, the Zoning Board of Appeals may grant an exception by reducing the total number of
spaces required.

21.27.4 The storage of merchandise, motor vehicles for sale, trucks, or the repair of vehicles is prohibited
on required off-street parking lots.

21.27.5 Residential off-street parking spaces shall consist of a driveway, parking strip, parking bay, garage,
carport, or combination thereof.

21.27.6 The parking or storage of any commercial motor vehicle shall be prohibited in any R1, R2 or RR
District, or in any residential area with lots of twenty thousand (20,000) square feet or less. (See
definition of COMMERCIAL MOTOR VEHICLE.)

21.27.7 For the purpose of computing the number of parking spaces required, the definition of FLOOR
AREA, USABLE shall govern.
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21.27.8 For those uses not specifically mentioned in the Off-street Parking Schedule, requirements for off-
street parking facilities shall be in accord with a use which the Board of Appeals considers as

being similar in type.

21.27.9 Entrance drives to the property and off-street parking area shall be no less than twenty-five (25)
feet from a street intersection (measured from the road right-of-way) or from the boundary of a
different Zoning District. A greater distance may be required by the Planning Commission if the

lesser would cause a traffic issue.

21.27.10 Off-street Parking Schedule

The minimum number of off-street parking spaces required by use shall be in accordance with the

following schedule:

MINIMUM PARKING SPACES REQUIRED
PER UNIT OF MEASURE

LAND USE

Commercial

Planned Shopping Center

Auto Wash-Automatic

Auto Wash-Automatic-Drive-in
Auto Wash-Self Service

Barber or Beauty Shop

Dance Hall, Rinks or Assembly
Building (no fixed seats)

Drive-in Business

Banks

Doctor or Dentist Office

Business Office

Billiard Hall

Bowling Alley

Taverns

Restaurants

Drive-up or Drive-through Uses-Restaurant,
Banks, Drug Pick-up, Laundries, Payment
Windows or other Drive-up Service Windows
Furniture, Appliances,

Plumbers, Electricians

Minor Repair Services

Vehicle Service Station

Gasoline Convenience Store

Laundromat

Funeral Home/Mortuary

1 per 200 sq. ft. of usable floor area

5 per wash stall plus 1 per employee

1 for each 2 employees

1 per employee

1 per employee plus 1 per service chair

1 per 3 persons at maximum capacity

1 per employee plus drive-in stalls and/or lanes to serve patrons
1 per 200 sq. ft. of usable floor area

1 per 50 sq. ft. of waiting room plus 1 per service chair

1 per 200 sq. ft.

2 per game table

5 per lane

1 per 100 sq. ft. of usable floor area

1 per 3 persons at maximum seating capacity

In addition to the required parking for the principal use, the

Drive-through facilities requirement in Article 18 shall be
followed

1 per 800 sq. ft. of usable floor area

2 per service stall, plus 1 per employee
1 per 300 sq. ft. of usable floor area
1 per 3 machines for washing

1 per 200 sq. ft. of usable floor area
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Motels, Hotels, Motor Inns, Cabin Courts, 1 per 150 sq. ft. of usable floor area, the Planning Commission

may
Bed & Breakfast Facilities and Tourist reduce up to half if they reserve land for open space
Lodging Facilities
Vehicle Sales 1 per 200 sq. ft. of showroom usable floor area
Retail Groceries 1 per 150 sq. ft. of usable floor area
Other Retail Stores 1 per 150 sq. ft. of usable floor area
Self-Storage Rental Units 1 per 10 units
Personal Service Establishments 1 per 100 sq. ft. usable floor area not otherwise specified
Museums 1 per 150 sq. ft. of usable floor area
Rental Shops 1 per 200 sq. ft. of usable floor area in addition to a loading and
unloading area; and a vehicle turnaround drop-off area
Rifle or Pistol Range 2 per range plus 1 per employee
NOTES
a. Sq. ft. refers to square feet of usable floor area unless otherwise noted.
b. 1 unit per measure shall be interpreted to mean 1 per each unit, as 1 per "each" three (3) persons.
c. Space requirements are cumulative; hence, a country club may require parking for the golf use as well as

restaurant or bar use.

d. Employees, refers to all permanent staff and part time equivalents in the largest working shift.
Maximum capacity is the maximum occupancy permitted by applicable building, fire, or health codes.

21.27.11 Parking Area Design Standards
The layout of off street parking facilities shall be in accord with the following minimum requirements

Parking Maneuvering Parking Parking
Pattern Lane width Space width Space length
Parallel 12ft 8ft 23ft
30-53° 12ft oft 201t

54-74° 151t 9ft 20ft

75-90° 20ft 9ft 20ft

All spaces shall be provided access by maneuvering lanes. Backing directly onto a street shall be prohibited.
Adequate ingress and egress to a parking lot by means of clearly defined drives shall be provided for all vehicles.
Ingress and egress to a parking lot lying in an area zoned for other than residential use shall not be across land
zoned for residential use.

Each entrance and exit to and from any off street parking lot located in an area zoned for other than residential use
shall be at least twenty-five (25) feet from adjacent property located in any residential district.

Buffer yards shall be required per standards set by Section 21.18. A buffer yard without buildings shall be
required not less than ten (10) feet wide on the perimeter of all parking lots. Said buffer yard shall be uses for
landscaping, screening and/or drainage as required by this ordinance.

All parking areas containing twenty-seven hundred (2700) square feet or more shall provide snow storage area.
Snow storage shall be provided on the ratio of ten (10) square feet per one hundred (100) square feet of parking
area.

Parking area is calculated at two hundred seventy (270) square feet per parking space. Snow storage areas shall
be located in such a manner that they do not interfere with the clear visibility of traffic on adjacent streets and
driveways.

One (1) street tree shall be planted adjacent to the public right-of-way for each twenty-four (24) lineal feet of
frontage.
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Parking lots with more than two (2) parking aisles shall require landscaped areas of at least ten (10) square feet of
interior landscaping for each parking space, interior being defined as the area within the perimeter of the paved
surface.

Landscaped areas shall be a minimum of seventy-five (75) square feet with a minimum dimension of ten (10) feet.
Interior landscape areas shall be designed so as to cause minimum interference with snow removal. Each interior
landscape area shall include one (1) or more canopy trees based on the provision of one (1) tree per each one
hundred (100) square feet of interior landscape area.

21.27.12 Federal and State requirements regarding handicapped parking and access shall apply.

21.27.13 Where the property owner can demonstrate that the required amount of parking is excessive, the
Planning Commission may approve a smaller parking area, provided that the area of sufficient
size to meet parking space requirements of this article is retained as open space and the owner
agrees to construct the additional parking at the direction of the Planning Commission.

21.27.14 Parking lot cross-connections shall be used in addition to frontage roads or shared driveways,
when in the opinion of the Planning Commission, cross-connections do not hinder traffic.

21.27.15 All parking in the Highway Interchange Commercial District shall be in the rear or side yard.

***THE ZONING ORDINANCE REQUIRES 1 PARKING SPACE PER 150 SQ FT OF USABLE FLOOR AREA FOR A
TOTAL OF 48 PARKING SPACES PER APPLICATION

FINDINGS UNDER ARTICLE 26

ARTICLE 26 BOARD OF APPEALS
SECTION 26.6 DIMENSIONAL OR NON-USE VARIANCE

Where, owing to special conditions, a literal enforcement of the provisions of this Ordinance would involve
“practical difficulties” within the meaning of this Ordinance, the Zoning Board of Appeals shall have
power upon appeal in specific cases to authorize such variation or modification as may be in harmony with
the spirit of this Ordinance, and so that public safety and welfare be secured and substantial justice done.
No such variance or modification of the provisions of this Ordinance shall be granted unless it appears that
there is clear and convincing evidence that all the following facts and conditions exist:

26.6.1 That the requested variance will not be detrimental to the public welfare or otherwise injurious to
other properties in the same zoning district.

26.6.2 That the requested variance is necessary for the applicant to receive a right available to other
properties in the same zoning district.

26.6.3 That special physical conditions or unique circumstances exist with this property and do not
generally apply to other properties in the same zoning district.

26.6.4 That the special conditions or circumstances are not the result of actions by the applicant or
predecessor in title.

26.6.5 That the requested variance is the minimum variance necessary that will make possible the
reasonable use of the land.

***¥THE ZONING BOARD OF APPEALS HAS THE AUTHORITY TO GRANT A VARIANCE IF ALL CRITERIA HAS BEEN
MET
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D 5753@ 7o Specific Site Plan Review Requirements
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Conformity

Yes | No N/A Description

SECTION 21.10 FENCING

Section 21.10.02.01 A fence in the Front Yard shall not exceed a height of 3.5 feet and be of a see through
7L design and material that does not obscure the vision of drivers of vehicles at any driveway entrance or exit,
street intersection or other pedestrian property access point.

Section 21.10.02.02 A fence along any side lot line may extend to the front property line except that it shall
not exceed a height of 3.5 feet from the front property line back 25 feet and shall be of a see through
design and material that does not obscure the vision of drivers of vehicles at any driveway entrance or exit,
street intersection or other pedestrian or vehicle property access point.

Section 21.10.02.03 A fence in the Side and Rear Yards cannot exceed a height of 7.0 feet except as noted
in Section 21.10.02.01.

Section 21.10.02.04 A fence may be located at or along an adjoining property line. Adequate space shall be
allotted to permit access for maintenance without trespass.

Section 21.10.02.05 A fence in any platted subdivision, residential development or residential zoning
district shall not contain barbed wire or be electrified.

Section 21.10.02.06 A fence must be structurally sound and kept in good repair. There should be no
evidence of deterioration, damaged or collapsing pieces.

7l FaS IaN el IR 24

FENCE HEIGHT REQUIREMENTS:
Front of site, parallel with the principal roadway- 3.5 ft.
Rear - 7.0 ft.
Side - 7.0 ft.
Side with front yard setbacks of 25 ft. - 3.5 ft.
Game Preserves - Special Use Permit Required
Junk Yard- 8.0 ft.
Recycling Facility - 8.0 ft.
SECTION 21.18 LANDSCAPING
21.18.2 General Performance Standards

7(

All landscape materials planted pursuant to the provisions of this section shall be healthy and compatible
with the local climate, site soil characteristics, drainage, and available water supply.

Trees and shrubs should be at least, at the time of planting, the sizes as outlined in this section and shall be
consistent with the current American Standard for Nursery Stock as set forth from time to time by the
American Association of Nurserymen.

Deciduous trees shall be not less than one and one-half (1 %) inches in diameter for single family residential
uses and two and one-half (2 %) inches in diameter for other uses.

Coniferous trees should be at least six (6) feet in height. Shrubs shall be of a size generally known in the
nursery industry as requiring at least a five (5) gallon container.

All planting beds constructed pursuant to Sections 21.18.2, 21.18.5 and 21.18.6 shall be mulched with
mulch cover at least three (3) inches deep to retain moisture around roots.

AT A A

Trees shall be planted on the project sites so as to allow for their desired mature growth.

Fa

DAL |Access to or view of fire hydrants shall not be obstructed from any side.




Conformity

Yes | Mo /A Description
SECTION 21.18 LANDSCAPING CONT.
»L Plantings shall be designed so as to not conflict with power lines or impede fire safety services.

21.18.3 Buffer Yards:

Tables | and Il shall be used to determine buffer yard dimensions and plant materials specifications.

Buffer yards shall be located on the outer perimeter of a lot or parcel, extending to the lot or parcel
boundary line. Buffer yards shall not be located on any portion of an existing or dedicated public or Private
Street or right-of-way.

21.18.4 Roadside Greenbelt Buffers:

Unless as otherwise required by Section 21.18.3, required front yards shall be landscaped with a minimum
of one (1) tree, not less than one and one-half (1%) inches in diameter for single family residential uses and
two and one half (2%) inches in diameter of other use, for each one thousand (1000) square feet, or major
portion thereof, of front yard abutting a road right-of-way. The remainder of the greenbelt shall be
landscaped provided however, rock or other inorganic ground cover shall not exceed twenty (20) percent

of the yard area. Z thS

«<

21.18.6 Parking Lot Screening:

Unless otherwise required by Section 21.18.3 or 21.18.4, a no-building buffer strip not less than ten (10)
feet wide shall be required on the perimeter of all parking lots containing twenty-seven hundred (2,700)
square feet or more of parking area where not adjacent to buildings. Said buffer strip shall be used for
landscaping, screening or drainage as required herein.

e

21.18.6.1 Any required planting strip shall be a minimum of ten (10) feet in width.

21.18.6.2 One (1) street tree shall be planted adjacent to the public right-of-way for each twenty-four (24)
lineal feet of frontage. (This requirement shall not duplicate the requirgments of Sections 21.18.4 or

21.18.3.) a frecs (ﬂfﬁ()ﬁ‘ g,C MWL}

21.18.6.3 Where screens of non-living material are used, at least one (1) shrub or vine shall be planted on
the right-of-way or property line side for each ten (10) lineal feet of screen or fraction thereof.

7<><%

21.18.6.4 Parking lots with more than two (2) parking aisles shall require landscaped areas of at least ten
(10) square feet of interior landscaping for each parking space, interior being defined as the area within the
perimeter of the paved surface.

Ve

21.18.6.4.1 Landscaped areas shall be a minimum of seventy-five (75) square feet with a minimum

dimension of ten (10) feet. Interior landscape areas shall be designed so as to cause minimum interference
BL with snow removal. Each interior landscape area shall include one (1) or more canopy trees based on the
provision of one (1) tree per each one hundred (100) square feet of interior landscape area.

21.18.2.2 Irrigation & Maintenance Performance Standards:

All uses with the exception of single family residential, which are landscaped with live plants, pursuant to
* this Section shall be equipped with a watering system which will provide sufficient water to maintain plants
in a healthy condition.

21.18.2.2.1 Whenever the landscaped area required by Sections 21.18.3, 21.18.5 and 21.18.6 is two
7\ thousand (2,000) square feet or more of living plants whether or not the plantsare contiguous, the site

\ shall have a permanent irrigation system capable of meeting the typical watering requirements of all the
plant materials on site.




Conformity

Yes | No N/A Description

SECTION 21.18 LANDSCAPING CONT.

21.18.2.2.2 Whenever there is less than two thousand (2,000) square feet of landscaped area required by
Sections 21.18.3, 21.18.5 and 21.18.6 on a site, there should be at least one reliable water source available
during the growing season. The hose bib or other water source shall be within fifty (50) feet from a border
of the plants.

21.18.2.2.4 Irrigation requirements may be adjusted in part or in whole by the Zoning Administrator for
landscape areas having established healthy plant material, or where irrigation is deemed unnecessary for

i 21.18.2.2.3 All irrigation systems shall be maintained in good working condition.
1
><— plant health and survival.

SECTION 21.19 LIGHTING

21.19.1.1 Lighting shall be designed and constructed in such a manner: To insure that direct or directly
reflected light is confined to the area needing it and that it is not directed off the property,

21.19.1.2 That all light sources and light lenses are shielded,

21.19.1.3 That any light sources or light lenses are not directly visible from beyond the boundary of the
site,

21.19.1.4 That light from any illuminated source shall be so shaded, shielded, or directed that the light
intensity or brightness will not be objectionable to surrounding areas.

21.19.2 Lighting fixtures shall be a down-type having one hundred (100) percent cut off. The light rays may
not be emitted by the installed fixture at angles above the horizontal plane, as may be certified by
photometric test. A United States flag, Michigan flag or a flag of a veteran’s organization chartered by the
United States Government shall be allowed to have light illuminating them from below

el el RSl o I

21.19.3 There shall be no blinking, flashing, or fluttering lighting, including changes in light intensity,
brightness or color, except that lights may be controlled by a dimmer which can be periodically adjusted for
conditions and signs as allowed in 21.38.03.01. Beacon lights are not permitted except where required by
law.

74

21.19.4 No colored lights shall be used at any location or in any manner so as to be confused with or
}k construed as traffic control devices.

SECTION 21.42 DUMPSTERS

Commercial Trash Receptacles / Dumpsters may be placed upon a parcel of land in such a manner to

facilitate loading and unloading. They may be placed_no closer than ten (10) feet to any adjoining
/74 property. All Trash Receptacles shall be properly maintained with working lids and the lids shall be
maintained in a closed position.

SECTION 21.43 UG UTILITY WIRES

Within the area of a plat or site plan, all distribution lines for electric, communications or similar associated
services shall be placed underground. Those electric and communication facilities placed in dedicated
public ways shall be installed so as not to conflict with other underground utilities. All communication and
electric facilities shall be constructed in accordance with standards of construction approved by the
Michigan Public Service Commission. All underground utility installations which traverse privately-owned
property shall be protected by easements granted by the owner of such property.




Conformity

Yes

No

N/A

Description

SECTION 21.27 PARKING

There shall be provided in all districts at the time of erection or enlargement of any main building or
structure or use, automobile off-street parking space with adequate access to all spaces.

|

21.27.1 Off-street parking for other than residential uses shall be either on the same lot or within four
hundred (400) feet of the building it is intended to serve, measured from the nearest point of the building
to the nearest point of the off-street parking lot.

7~

21.27.2 Any area once designated as required off-street parking shall not be changed to any other use
unless and until equal facilities are provided elsewhere.

21.27.3 In the instance of dual function of off-street parking spaces where operating hours of uses do not
overlap, the Zoning Board of Appeals may grant an exception by reducing the total number of spaces
required.

21.27.4 The storage of merchandise, motor vehicles for sale, trucks, or the repair of vehicles is prohibited
on required off-street parking lots.

21.27.5 Residential off-street parking spaces shall consist of a driveway, parking strip, parking bay, garage,
carport, or combination thereof.

21.27.6 The parking or storage of any commercial motor vehicle shall be prohibited in any R1, R2 or RR
District, or in any residential area with lots of twenty thousand (20,000) square feet or less. (See definition
of COMMERCIAL MOTOR VEHICLE.)

21.27.7 For the purpose of computing the number of parking spaces required, the definition of FLOOR

AREA, USABLE shall govern. 7200 /Ff/ yA Usosle = Y8 cPhce s

21.27.8 For those uses not specifically mentioned in the Off-street Parking Schedule, requirements for off-
street parking facilities shall be in accord with a use which the Board of Appeals considers as being similar
in type.

21.27.9 Entrance drives to the property and off-street parking area shall be no less than twenty-five (25)
feet from a street intersection (measured from the road right-of-way) or from the boundary of a different
Zoning District. A greater distance may be required by the Planning Commission if the lesser would cause a
traffic issue.

21.27.10 The minimum number of off-street parking spaces required by use shall be in accordance with the

parking schedule. PAGE 11120 4@ w00 oy oA —2 SO prIVIDESD

All spaces shall be provided access by maneuvering lanes. Backing directly onto a street shall be prohibited.
Adequate ingress and egress to a parking lot by means of clearly defined drives shall be provided for all
vehicles. Ingress and egress to a parking lot lying in an area zoned for other than residential use shall not be
across land zoned for residential use.

<

Each entrance and exit to and from any off street parking lot located in an area zoned for other than
residential use shall be at least twenty-five (25) feet from adjacent property located in any residential
district.

<

Buffer yards shall be required per standards set by Section 21.18. A buffer yard without buildings shall be
required not less than ten (10) feet wide on the perimeter of all parking lots. Said buffer yard shall be uses
for landscaping, screening and/or drainage as required by this ordinance.




Conformity L
Description

Yes | No N/A

SECTION 21.27 PARKING CONT.

All parking areas containing twenty-seven hundred (2700) square feet or more shall provide snow storage
area. Snow storage shall be provided on the ratio of ten (10) square feet per one hundred (100) square feet

of parkingarez. |\, 0 00 % PIEAING = J1( L2 Snenlstieg

Parking area is calculated at two hundred seventy (270) square feet per parking space. Snow storage areas
shall be located in such a manner that they do not interfere with the clear visibility of traffic on adjacent
streets and driveways.

One (1) street tree shall be planted adjacent to the public right-of-way for each twenty-four (24) lineal feet
of frontage.

Parking lots with more than two (2) parking aisles shall require landscaped areas of at least ten (10) square
feet of interior landscaping for each parking space, interior being defined as the area within the perimeter
of the paved surface.

A% [~ |~

Landscaped areas shall be a minimum of seventy-five (75) square feet with a minimum dimension of ten

(10) feet. Interior landscape areas shall be designed so as to cause minimum interference with snow

}/\ removal. Each interior landscape area shall include one (1) or more canopy trees based on the provision of
one (1) tree per each one hundred (100) square feet of interior landscape area.
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App# D710 — Lt Otsego County Site Plan Review Checklist
Conformity
Yes [ No | N/A Description

Article 4 R1 Residential Districts IV-1

\ |4.1 Principal Uses Permitted IV-1

4.2 Permitted Uses Subject to Special Conditions IV-1

Article 5 R2 General Residential Districts V-1

5.1 Principal Uses Permitted V-1

5.2 Permitted Uses Subject to Special Conditions V-1

Article 6 R3 Residential Estates VI-1
6.1 Principal Uses Permitted VI-1
6.2 Permitted Uses Subject to Special Conditions VI-1

Article 7 RR Recreation Residential District ViI-1
7.1 Principal Uses Permitted VII-1
7.2 Permitted Uses Subject to Special Conditions VII-1
Article 8 FR Forestry Recreation Vili-1
| 8.1 Principal Uses Permitted VIII-1
| |8.2 Permitted Uses Subject to Special Conditions VIlI-2
/ Article 9 AR Agricultural Resource District IX-1
9.1 Principal Uses Permitted IX-1
9.2 Permitted Uses Subject to Special Conditions IX-2
Article 10 B1 Local Business District X-1

10.1 Principal Uses Permitted X-1
\ |10.2 Permitted Uses Subject to Special Conditions X-2

Article 11 B2 General Business District XI-1
11.1 Principal Uses Permitted XI-1
11.2 Permitted Uses Subject to Special Conditions XI-2

Article 12 B3 Business, Light Manufacturing District XlI-1
. |12.1 Principal Uses Permitted XII-1
\ 12.2 Permitted Uses Subject to Special Conditions XII-2
‘ Article 13 | Industrial District XllI-1
13.1 Principal Uses Permitted XIlI-1
13.2 Permitted Uses Subject to Special Conditions XlII-2
Article 14 HX Highway Interchange District XIV-1

14.1 Principal Uses Permitted XIV-1
14.2 Principal Uses Subject to Special Conditions XIV-2
14.3 Development Requirements XIV-4

MUZ Main Street Multiple Use Zoning XV-1
15.1 Principal Uses Permitted XV-2
15.2 Permitted Uses Subject to Special Conditions XV-4
15.3 Development Requirements XV-4

4
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Conformlty

Yes | No | N/A

Description

MUZ Town Center Multiple Use Zoning XV-8

15.4 Principal Uses Permitted XV-8

15.5 Permitted Uses Subject to Special Conditions XV-9

15.6 Development Requirements XV-9

Article 17 Schedule of Dimensions XVIii-1

Limiting Height, Bulk, Density, and Area by Zoning Districts XVII-1)/{4};( ,ﬁ/}fc{ T F y

Zoning Districts XVII-1 U or ro/8r -

7y~

Multiple Dwellings - Bulk, Density and Area XVII-3 7 /)(,“{“L.f\,[f{}/

Article 18 Lots Near Water

18.2 Shoreland Building Setbacks XVIiI-1

18.3 Maintenance of Shoreland XVIil-1

18.4 Construction Within the Shorelands by Permit XVill-1

18.5 Tree Cutting Within the Shorelands by Permit XVIII-2

18.6 Excavating, Filling or Grading Shorelands by Permit XVIII-2

18.7 Beach Improvements XVIilI-3 NS
\

\
18.8 Shoreland Site Plans XVIII-3 ~ ( P M\JV

18.9 Non-Public Lakefront Access Sites XVIII-3 AU a7

18.10 Definitions and General Provisions XVIlI-4 P

18.11 Site Design Standards XVIII-4

18.12 Site Plan Review Procedures XVIII-5

Article 20 Access Management Requirements

20.3 Location and Spacing XX-2 |INCTALLING 1e2r i) 1 ArVE 202 L

20.4 Sight Distance XX-2  wiLl MgcT piDdT

20.5 Access XX-2

Al

20.6 Road Standards XX-2 S7A7Z Y

Article 21 Specific Requirements for Certain Uses XXI-1

21.1 Accessory Buildings XXI-1

21.2 Adult Entertainment XXI-1

21.3 Automobile and Scrap Metal Salvage Yards XXI-1

21.4 Cemetery XXI-2

21.5 Cluster Residential Option XXI-2

21.6 Development Regulations XXI-3 774

21.7 Discretionary Approval Conditions XXI-4

21.8 Drive-Through Facilities XXI-4

21.10 Fences XXI-5

21.11 Golf Course and Country Club XXI-6

21.12 Home Occupation XXI-6

21.13 Hunt Club XXI-7

A ALY PR PP P

21.14 Land Division XXI-7

21.18 Landscaping XXI-9

21.19 Lighting, Outdoor XXI-15

7S

21.20 Livestock Auction Yard XXI-15
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Conformrty

N

Yes | No | N/A Description

Article 21 Specific Requirements for Certain Uses XXI-1 CONT

[ 21.21 Loading and Unloading (Off Street) XXI-15

21.22 Manufactured or Site-Built Dwelling Less Than 16Feet Wide XXI-16

21.23 Manufactured Housing Park (Rental Sites) XXI-16

21.25 Mining, Gravel, Sand, Clay, Top Soil, Marl XXI-17

21.26 Nonconformities XXI-23

%4

N 21.27 Parking XXI-25

¥ 21.28 Performance Standards XXI-29

21.29 Pets and Other Animals XXI-30

21.30 Race Track (Including Auto, Snowmobile, Horse) XXI-31

21.31 Railroad XXI-32

21.32 Recreation Camp and Resort XXI-32

21.33 Recreational Equipment XXI-32

21.34 Restricted Uses XXI-33

21.35 Riding Academy or Stable XXI-34

21.36 Recycling facilities, and Solid Waste Haulers XXI-34

X e R | | s b s

21.37 Shooting Range XXI-35

21.38 Signs and Billboards XXI-35 TBD @ Sitn APRLcAtbrY

¥ |21.39 Slaughter House, Meat or Poultry Packing or Processing XXI-40

21.40 Soil Erosion & Storm Water Management XXI-40

=

21.41 Speakers and Sound Device, Outdoor XXI-40

21.42 Trash Receptacles/Dumpsters XXI-40

LKL A P

21.43 Underground Utility Wire XXI-41

21.44 Unlisted Property Use XXI-41

21.45 Veterinary Hospital, Kennel XXI-41

21.46 Wireless Communications XXI-41

7<7>7<74

21.47 Wind Generation XXI-45

Article 22 General Exceptions for Area, Height, and Use XXII-1

22.1 Essential Services XXII-1

ala

22.2 Voting Places XXII-1

N 22.3 Height Limit XXII-1

\/ 22.4 Projections into Required Open Places XXII-1

Article 24 Planned Unit Development (PUD) XXIV-1

o{ |24.1 General Standards XXIV-1

#_ |24.2 Procedure XXIV-4

¥~ [24.3 Open Space Plan XXIV-5
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Department of

Land Use Services
1322 Hayes Rd * Gaylord, MI 49735
Phone (989)731.7400 « Fax (989)731.7419

www.otsegocountymi.gov

s

COUNEY

M I C H 1 G A N

AFFIDAVIT OF MAILING

I am over the age of 18 (eighteen) years and on July 19, 2019, I mailed the Public Hearing
Notice, a copy of which is attached, to the addressees set forth below by depositing a copy
enclosed in a postpaid envelope in an official depository under the exclusive care and custody
of the United States Postal Service, in Otsego County Michigan, addressed to the following:

Wesley & Holly Atkinson
PO Box 45
Johannesburg, MI 49751

DGOGJohannesburgMI030619 LLC
1598 Imperial Center Ste 2001
West Plains, MO 65775

Penny Kay Banaszak
PO Box 41
Johannesburg, MI 49751

Johannesburg Christian Church
PO Box 75
Johannesburg, MI 49751

Township of Charlton
PO Box 367
Johannesburg, MI 49751

Dice — Thomas
6235 Apple St
Johannesburg, MI 49751

Dustin & Kimberly M Gascho

Daniel J & Brenda a Kwapis

33364 Linsdale Ct 10297 M-32 East

Sterling Hts, MI 48310 Johannesburg, MI 497351
William J & Lorie J Lewis Deborah R Moyer

PO Box 552 PO Box 205
Johannesburg, MI 49751 Gaylord, MI 49734
Elizabeth M Moyer Hubert & Diana Natter

508 Random Ln Chalet Rm #10
Gaylord, MI 49735

350 S Shore Dr
Osprey, FL 34229

James L & Carol J Riddering Trust
7386 Melvindale Camp Rd
Johannesburg, MI 49751
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Signature

Date
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AFFIDAVIT OF MAILING

I am over the age of 18 (eighteen) years and on July 12, 2019, I mailed the Public Hearing
Notice, a copy of which is attached, to the addressees set forth below by depositing a copy
enclosed in a postpaid envelope in an official depository under the exclusive care and custody
of the United States Postal Service, in Otsego County Michigan, addressed to the following:

Wesley & Holly Atkinson
PO Box 45
Johannesburg, MI 49751

DGOGJohannesburgMI030619 LLC
1598 Imperial Center Ste 2001
West Plains, MO 65775

Penny Kay Banaszak
PO Box 41
Johannesburg, MI 49751

Johannesburg Christian Church
PO Box 75
Johannesburg, MI 49751

Township of Charlton
PO Box 367
Johannesburg, MI 49751

Dice — Thomas
6235 Apple St
Johannesburg, MI 49751

Dustin & Kimberly M Gascho

Daniel J & Brenda a Kwapis

508 Random Ln Chalet Rm #10
Gaylord, MI 49735

33364 Linsdale Ct 10297 M-32 East

Sterling Hts, MI 48310 Johannesburg, MI 497351
William J & Lorie J Lewis Deborah R Moyer

PO Box 552 PO Box 205
Johannesburg, MI 49751 Gaylord, MI 49734
Elizabeth M Moyer Hubert & Diana Natter

350 S Shore Dr
Osprey, FL. 34229

James L & Carol J Riddering Trust
7386 Melvindale Camp Rd
Johannesburg, MI 49751
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OTSEGO COUNTY
ZONING BOARD OF APPEALS

PUBLIC HEARING NOTICE
July 30, 2019

The Otsego County Planning Commission will hold a public hearing on Tuesday, July 30, 2019 at 6:00 pm in the
Planning and Zoning Meeting room located at 1322 Hayes Rd Gaylord, Michigan.

The purpose of the public hearings will be to obtain citizen comment on the following:

1. Wesley & Holly Atkinson, property owners, represented by an agent of Dollar General, have
requested a parking variance for properties located in Charlton Township at 10669 M-32 East
Johannesburg, MI 49751. The purpose of the variance is to allow fewer parking spaces than
required for the proposed construction of a retail business. The properties have been rezoned to a
B2/General Business Zoning District.

Parcel identification number: 021-020-100-020-01
M-32 East
Johannesburg, Ml 49751

Legal Description:

COMM AT THE N% COR OF SEC 20, TH S 88°38'00” E 742.53FT ALG THE N LN OF SEC TO POB; TH S 00°25'59” W 589.53FT, T
88°32°02” E 99.01FT, TH N ALG E LN OF VACATED HEMLOCK ST TO THE N SEC LN, TH W TO THE POB. CONT. 1.34 ACRES M/L
SEC 20, T30N-R1W 1999 ADDED TO ROLL

Parcel identification number: 023-170-018-004-00 - part of - (Lots 7-12 only)
10669 M-32 East
Johannesburg, Ml 49751

Legal Description:
LOTS 7-12 BLK 18 VILLAGE OF JOHANNESBURG SEC 20, T30N-R1W

Parcel identification number: 023-170-019-003-00
M-32 East
Johannesburg, Ml 49751

Legal Description:
LOTS 11 & 12 BLK 19 VILLAGE OF JOHANNESBURG SEC 20, T30N-R1W

All citizens are welcome to attend the meeting or provide written comment. If written comments are provided the
comments must be received at the Otsego County Land Use Services Office by noon (12:00 pm) the day of the
meeting.

Any citizen who has questions regarding this application or needs assistance to attend this meeting should contact the
Director of Land Use Services at 989.731.7400.






