Otsego County Planning Commission
Approved Minutes for November 21, 2016

Call to Order: 6:00pm by Vice-Chairperson Jarecki
Pledge of Allegiance

Roll Call:

Present: Vice Chairperson Jarecki, Secretary Arndt, Mr. Borton, Mr. Hilgendorf, Mr. Brown, Ms. Nowak,
Mr. Klee, Mr. Caverson, Mr. Bauman, Ms. Corfis

Absent: Chairperson Hartmann
Staff Present: Ms. Boyak-Wobhlfeil

Public Present: Mike & Diane Skowronski, Snowbelt owners, Ken Bradstreet, Wolverine Power
representative, Joe Hughes, Wolverine Power representative, Steve Johnson, Tim Maylone,
Cherry Capital Connection representative, Gloria Torello, John Arevalo, Randy Stults

Approval of minutes from: October 17, 2016

Motion made to approve minutes as presented by Mr. Hilgendorf; Seconded by Mr. Klee.

Motion approved unanimously.

Consent Agenda: None

Other:

Ken Bradstreet, Wolverine Power representative, distributed pictures and discussed the updates being
made to the Alpine Power Plant. He stated even though they were within the sound levels required for the
special use permit, Wolverine Power continued to make improvements. They were in the process of
constructing a large building enclosing the gas intake to reduce the noise produced upon starting and
stopping. He invited any questions; there was no public comment.

Public participation for items not on the agenda: None

Public Hearing:

Snowbelt Motors/Mike Skowronski, owner has requested a Special Use Permit/Site Plan
Review for property located in Livingston Township:

68 Meecher Rd

Gaylord, MI 49735

081-210-000-079-02
Property located in a B2/General Business Zoning District
PZSU16-003-proposed use of the property is to operate a detailing/small engine repair
garage w/outside sales display

Vice-Chairperson Jarecki stated the case before them and opened the public hearing.
Public Hearing open: 6:10pm

Mike Skowronski, Snowbelt Motors owner, stated his business consisted of detailing vehicles and
repairing if necessary for retail sale. Vehicles would be on display along the Winifred Rd.

Ms. Corfis questioned what type of vehicles would be worked on and what type of repairs would be done.
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Mr. Skowronski stated they detailed used automobiles, snowmobiles, motorcycles, ATVs and repairs
would only be done to the vehicles being detailed for resale; they were not a repair shop.

Mr. Arndt questioned if anything other than vehicles would be stored outside.
Mr. Skowronski stated only the vehicles for resale would be stored.
Mr. Brown questioned if other items would be sold.

Mr. Skowronski stated they would retail other items such as outdoor toys, tools, helmets, clothing things
of that nature inside the shop.

Ms. Corfis questioned the outdoor storage.

Mr. Skowronski depicted on the site plan where the vehicles would be stored pointing out the display area
along Winifred Rd and in the back along the fence.

Vice-Chairperson Jarecki requested other public comments; hearing none, the public hearing was closed.

Public Hearing closed: 6:14pm

Advertised Case:

Snowbelt Motors/Mike Skowronski, owner has requested a Special Use Permit/Site Plan
Review for property located in Livingston Township:

68 Meecher Rd

Gaylord, MI 49735

081-210-000-079-02
Property located in a B2/General Business Zoning District
PZSU16-003-proposed use of the property is to operate a detailing/small engine repair
garage w/outside sales display

Ms. Corfis read Section 11.2 and questioned the location of stored vehicles, the screening of that area and
the twenty foot (20”) front setback of the display areas.

Mr. Arndt questioned which was considered the front of the building in determining the front setback as
the building faced two (2) streets.

Ms. Boyak-Wohlfeil stated both were considered fronts and had to abide by the front setback
requirement; he could decide which would be considered the rear yard.

Mr. Skowronski stated there would not be outside storage, only display areas. The only outside storage
would be for Meekhof Tire, the business located in the east side of the building. They had a fenced area
for their storage.

Ms. Corfis questioned the depiction of an existing outdoor storage area on the site plan.

Mr. Skowronski stated they did not have any outdoor storage; the area along Winifred Rd. was for display
area only.

Ms. Boyak-Wohlfeil stated display areas did not need to be screened.

Ms. Corfis stated her concern was the twenty foot (20”) setback with the clarification of the front
setbacks.

Vice-Chairperson Jarecki stated there was enough room for a twenty foot (20°) setback from Winifred Rd.
so the Ordinance requirement could be met.

Ms. Boyak-Wohlfeil concurred there was enough room for display with the twenty foot (20”) setback.
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It was requested of the applicant to revise the site plan to eliminate the outdoor storage area depicted and
to reflect the twenty foot (20”) front setback for the display area along Winifred Rd.

Vice-Chairperson Jarecki requested a motion for the General Finding of Fact for case PZSU16-003 parcel
number 081-210-000-079-02.

Motion made by Mr. Arndt to accept the twelve (12) General Finding of Fact; Seconded by Mr. Brown.
Motion approved unanimously. (SEE ATTACHMENT #2)

Vice-Chairperson Jarecki requested a motion for the Exhibit List for case PZSU16-003 parcel number
081-210-000-079-02.

Motion made by Mr. Hilgendorf to accept the Exhibit List with the fourteen (14) exhibits to include the
addition of the Change of Address Letter; Seconded by Mr. Arndt.

Motion approved unanimously. (SEE ATTACHMENT #1)

Vice-Chairperson Jarecki requested a motion for the Specific Finding of Fact for case PZSU16-003 parcel
number 081-210-000-079-02.

Motion made by Mr. Caverson to accept the Specific Finding of Fact with revisions made to the site plan
eliminating the outdoor storage area and depicting the twenty foot (20°) setback area from the road right
of way for sales display; Seconded by Mr. Brown.

Motion approved unanimously. (SEE ATTACHMENT #3)

Vice-Chairperson Jarecki read Section 19.1-19.8 Permitted Uses Subject to Special Conditions; all
findings met.

Vice-Chairperson Jarecki requested a motion for case PZSU16-003 parcel number 081-210-000-079-02.
Motion made by Mr. Hilgendorf to approve Special Use Permit PZSU16-03; Seconded by Mr. Klee.
Motion approved unanimously.

Mr. Skowronski thanked the Planning Commission. He was told to have the site plan revised as
requested and submit to the Land Use office.

Unfinished Commission Business:

Cherry Capital Connection LLC, representing Fleming Shaff Acres, owner has requested
a Special Use Permit/Site Plan Review for property located in EImira Township:

4264 Martindale Rd

Elmira, MI 49730

060-002-400-010-00
Property located in an AR/Agricultural Resource Zoning District
PZSU16-002-proposed use of the property is to locate a one hundred twenty-eight foot
(128°) internet communications tower

Vice-Chairperson Jarecki stated case PZSU16-002 had been postponed from October’s meeting and
requested comments on the revised site plan submitted.

Tim Maylone, Cherry Capital representative, stated a revised site plan had been resubmitted showing the
eighty (80) acre parcel with a scale of one to two hundred ratio (1”’=200") and another of the tower site
itself scaled at a one to fifty ratio (1°=50°) detailing the relationship with structures. He stated there was
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concern over setting precedence but the whole process was setting precedence as it is the first personal
wireless tower in the County. He stated they had also submitted a revised narrative and an aerial view of
the site; he hoped it was acceptable. He asked for questions.

It was suggested that the revised documents have exhibit numbers listed on them for reference purposes.

Ms. Corfis stated she appreciated the additional information but felt the site plan submitted was not an
acceptable level of drawing; she found the script very difficult to read and did not feel it met the
definition of a site plan in the Ordinance.

Mr. Arndt stated the question was could this submittal be used; he suggested a more drafted drawing
although he was able to read it and determine the location of the structures and such.

Ms. Corfis stated the Ordinance required an architectural or engineered drawing and felt with all the time
and effort spent revising the Zoning Ordinance the Planning Commission should not have to decipher
what was being submitted or request a second drawing. The need for further revisions of the section
could be reviewed but a certain level should be expected from the applicant.

Mr. Hilgendorf stated a professional looking site plan should have been submitted as this is the first of
many and will be referenced; at this point, there is no reference.

Mr. Maylone stated they had just purchased drafting software; Otsego County was the first county to
require a more detailed drawing. He apologized for the misunderstanding; he did not realize a more
mechanical type of drawing was being requested.

Mr. Hilgendorf stated he thought the point Ms. Corfis was making was that the first drawing should have
been a good one. He stated moving forward a better drawing was needed or approval was questionable.

Ms. Corfis stated the Planning Commission should have something that is very readable and easy to
understand.

Mr. Maylone assured them it would be with the new software.

Mr. Caverson stated he felt it was necessary to note who prepared the drawing and who was taking
responsibility for it, especially since it was not stamped; accountability was needed for the accuracy of it.

Mr. Maylone stated he was the owner and would take responsibility for it; he would sign an affidavit to
the effect.

Mr. Arndt agreed with Mr. Hilgendorf that the Planning Commission would expect a more professional
drawing for any future tower requests.

Vice-Chairperson Jarecki requested a motion for the Exhibit List for case PZSU16-002 parcel number
060-002-400-010-00.

Motion made by Mr. Hilgendorf to accept the Exhibit List for PZSU16-002 with eighteen (18) exhibits to
include revised exhibits #5, #6 and #7; Seconded by Mr. Klee.

Motion approved unanimously. (SEE ATTACHMENT #4)
Vice-Chairperson Jarecki requested a motion for the General Finding of Fact for case PZSU16-002 parcel
number 060-002-400-010-00.

Motion made by Mr. Hilgendorf to accept the fourteen (14) General Finding of Fact for PZSU16-002;
Seconded by Mr. Bauman.

Motions approved unanimously. (SEE ATTACHMENT #5)
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Vice-Chairperson Jarecki requested a motion for the Specific Finding of Fact for case PZSU16-002 parcel
number 060-002-400-010-00.

Ms. Corfis stated the performance guarantee needed to be added.
Ms. Boyak-Wobhlfeil stated the performance guarantee was $1,000.

Mr. Caverson stated the site plan needed to be resubmitted with the preparer’s information and the
responsible party included.

Mr. Maylone stated he would sign an affidavit.

Mr. Caverson stated the information needed to be on the site plan in lieu of a sealed document; a signed
affidavit could also be included.

Motion made by Mr. Caverson to accept the Specific Finding of Fact for PZSU16-002 with the inclusion
of a $1,000 restoration guarantee and the name, address and signature of the preparer on the revised site
plan; Seconded by Mr. Hilgendorf.

Motion approved unanimously. (SEE ATTACHMENT #6)

Vice-Chairperson Jarecki read Section 19.1-19.8 Permitted Uses Subject to Special Conditions; all
findings met.

Vice-Chairperson Jarecki requested a motion for case PZSU16-002 parcel number 060-002-400-010-00.
Motion made by Mr. Hilgendorf to approve Special Use Permit PZSU16-02; Seconded by Mr. Arndt.
Motion approved unanimously.

Mr. Maylone thanked the Planning Commission and stated Cherry Capital would submit more
professional looking drawings as requested with their next tower application.

New Business: None

Reports and Commission Member’s Comments:
1. Otsego County Parks & Recreation report

Mrs. Jarecki, Otsego County Parks and Recreation Committee representative, stated the Community
Center is very busy with Bear Basketball and Co-ed Volleyball Leagues and a new part-time employee
has been hired; the reimbursement check from the State of Michigan for the ‘Building a Healthy
Community Grant’ should be received soon; cabin rentals at the County Park were a success but the
foundations around the current cabins need to be addressed to eliminate rodent accessibility, purchasing
larger cabins to be put in their place and moving the current cabins to a new location is being researched,;
the Otsego County Recreation Plan was adopted by the Parks and Recreation Committee and approved by
the Board of Commissioners on November 8, 2016.

Mr. Bauman stated Livingston Township continued to work on their recreation plan.

Mr. Brown stated Charlton Township would be holding a public hearing for their Master Plan sometime
after the first of the year; he also stated the ZBA had met concerning a request for a comparable use for
storage buildings in a R1 Zoning District. It was not received well by the public or the ZBA and the
request was denied.

Mes. Corfis stated Otsego Lake Township was holding a public hearing December 8" for input on their
Master Plan; hopefully approval would be in January 2017.
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Mr. Hilgendorf stated the Board of Commissioners had approved the University Center agreement with
Kirkland and the University Board would be dissolved in December; there were also some issues with the
Farmers Market being located in the Sportsplex.

Mr. Arndt stated Bagley Township was in a transitional period and their Master Plan had been put on hold
for review. He also distributed copies of Section 21.38 concerning signs and asked members to jot down
any input or revisions for the committee in charge of revising the section but to keep in mind the
Ordinance only applied to the County and not the City of Gaylord.

Mr. Borton stated the budget for 2017 was balanced and a meeting was being held tomorrow Tuesday,
November 22nd at 9:30am for input. Bill Kerr, Equalization Director, would be there to answer questions
or concerns.

Ms. Boyak-Wohlfeil stated a meeting had been scheduled for Monday, December 12" at 9:00am for
discussion on prioritizing the objective list for 2017. It would be held in the Land Use meeting room. All
members were invited for input.

2. MSU Restrictions on Zoning Authority 12-2011/Zoning Information
Vice-Chairperson Jarecki adjourned the meeting.

Adjournment: 7:47pm by Vice-Chairperson Jarecki

Ken Arndt; Secretary
Christine Boyak-Wohlfeil; Recording Secretary
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ATTACHMENT #1.:
(Revised)
OTSEGO COUNTY
PLANNING COMMISSION
PZSU16-003
Special Use Permit
081-210-000-079-02
Exhibit List
Exhibit #1: Applications for case PZSU16-003 submitted by Applicant
Exhibit #2: Otsego County Zoning Map Effective Date March 20, 2010/Amended June 2015
Exhibit #3: Otsego County Zoning Ordinance Effective March 20, 2010/Amended September 2016
Exhibit #4. Copy of Otsego County Equalization Department record card/Warranty Deed 1306/375
Exhibit #5: Site Plan for case PZSU16-003 submitted by Applicant
Exhibit #6: Authorization letter for Mike Skowronski/Snowbelt Motors to represent B&R Real
Estate, property owner
Exhibit #7: Public Hearing Notice
Exhibit #8: Letter to Livingston Township Planning Commission dated September 9, 2016
Exhibit #9: Email response dated October 11, 2016 from Livingston Township Planning Commission
Exhibit #10: Map and list of parties notified
Exhibit #11: Receipt #01310568
Exhibit #12: General Finding of Fact/PZSU16-003
Exhibit #13: Specific Finding of Fact/PZSU16-003
Exhibit #14: Change of Address Letter

***Motion made by Mr. Hilgendorf to accept the Exhibit List for PZSU16-003 with the fourteen (14)
exhibits to include the addition of the Change of Address Letter; Seconded by Mr. Arndt.

Motion approved unanimously.
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ATTACHMENT #2:
(Revised)

OTSEGO COUNTY
PLANNING COMMISSION

PZSU16-003
Special Use Permit
081-210-000-079-02

GENERAL FINDINGS OF FACT

1. Thisis a proposal for a detailing/small engine repair garage with outside sales display. Exhibit #1, Exhibit #5
2. The property is located in a B2/General Business Zoning District. Exhibit #2

3. The proposed use is a permitted use subject to special conditions in a B2/General Business Zoning District.
Exhibit #3

4. The property is currently under the ownership of the B&R Real Estate. Exhibit #4

5.  Snowbelt Motors/Mike Skowronski is representing B&R Real Estate, property owners. Exhibit #6

6. The Public Hearing Notice was published in the Herald Times on November 4, 2016 Exhibit #7

7. The requirements of Article 27 of the Otsego County Zoning Ordinance have been met. Exhibit #8, Exhibit #9
8. All property owners within three hundred (300’) feet were properly notified of the public hearing. Exhibit #10

9. Achange of address has been issued for a second business on the above parcel by the Otsego County
Equalization Department. Exhibit #14

10. The Planning Commission has the authority to approve a Special Land Use request after review and compliance
with the Otsego County Zoning Ordinance. (Section 19.7) Exhibit #3

11. The required fees have been collected by Otsego County Land Use Services. Exhibit #11

12. The site plan requirements of Article 23 have been reviewed by Otsego County Land Use and all requirements
pertaining to the proposed development have been addressed by the Applicant. Exhibit #5, Exhibit #12, Exhibit
#13

***Motion made by Mr. Arndt to accept the twelve (12) General Finding of Fact for PZSU16-003;
Seconded by Mr. Brown.

Motion approved unanimously.
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ATTACHMENT #3:
(Revised)

OTSEGO COUNTY
PLANNING COMMISSION

PZSU16-003

Special Use Permit
081-210-000-079-02

SPECIFIC FINDINGS OF FACT

FINDINGS UNDER ARTICLE 11

ARTICLE 11 B2 GENERAL BUSINESS DISTRICT

INTENT

The B2 General Business District is designed to provide sites for more diversified business types than the B1 Local
Business District and often located so as to serve passer-by-traffic. Tourist services are included as being in
character with the District.

SECTION 11.2 PERMITTED USES SUBJECT TO SPECIAL CONDITIONS

The following uses may be permitted, subject to the conditions herein imposed for each use, the review standards
of Article 19 and only after the review and approval of the site plan by the Planning Commission. [See Article 21
for applicable Specific Requirements for Certain Uses, if any and Article 23 for Site Plan Requirements.]

11.2.1 All uses subject to special conditions in the B1 Local Business District
11.2.2 Lumber yards, building material suppliers, and home improvement centers, with outdoor storage
11.2.3 Rifle or pistol ranges when within a completely enclosed building

11.2.4 Auto repair garages or auto body shops, including wrecker service, provided that outdoor storage of vehicles under

repair be confined to the rear yard and screened from view.
11.2.5 Car wash

11.2.6 Sales, rental, and service centers for vehicles, watercraft, and/or mobile homes, including new or used
automobiles, motor bikes, bicycles, boats, ATV's, campers, snowmobiles, trailers, and motor, mobile,
modular, manufactured homes, or farm equipment, provided:

11.2.6.1 Ingress and egress to the use shall be at least sixty (60) feet from the intersection of any two (2) streets

11.2.6.2 The arrangement of vehicles stored in the open shall be uniform, following the patterns established for
off-street parking lots

11.2.6.3 No sales or display shall occupy any public street or road right-of-way; and further, must be set back at least

twenty (20) feet from the front property line

11.2.6.4 The use of a display model for a business office is permissible provided it is connected to sanitary
and water facilities and approved by the County Health Department...
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FINDINGS UNDER ARTICLE 21/SECTION
SECTION 21.10 FENCES

21.10.1 Fences designed to enclose property in any district shall be subject to the following conditions:

21.10.1.1 Fences in R1, R2, R3 or RR Districts, or any platted subdivision, site condo or PUD shall not
contain barbed wire or be electrified.

21.10.1.2 No fence shall exceed six (6) feet in height in the side or rear yard. No fence in the front yard
setback shall exceed four (4) feet in height and shall be of a design and material that does not
obscure the vision of drivers of vehicles at any driveway entrance or exit, street intersection or
other pedestrian or vehicle property access point.

21.10.2

Specific Nonresidential Minimum height Function(s)
Uses Requiring Fences for fence or wall Screen/protect Obscure
Drive-in restaurants, gasoline

stations and vehicle repair 6°0” X X
Hospital and funeral home

service entrances 6°0” X
Institutional playgrounds 6°0” X X
Parking lots 6°0” X
Utility buildings and substations 6°0” X X
Public swimming pools 6°0” X
Junk yards 8°0” X X
Open storage areas of any use 6°0” X

Note: These uses in 21.10.2 are required to be fenced or screened in all cases regardless of the use orientation to
residential zoning districts or residential uses.

21.10.3 Protective and adequate fencing shall be required around all outdoor swimming pools, and shall not be less
than four (4) feet, six (6) inches above the established grade.

21.10.4 All plans for fences or walls must be approved by the Zoning Administrator for construction specifications
designed to fulfill the primary function of protection and/or screening. All fences shall be maintained in a
pleasing appearance.

21.10.5 The Planning Commission shall be empowered to modify fence and wall requirements as deemed
necessary by conditions affecting a particular development or to waive requirements where general
welfare concerns are not served by compliance with these standards, such as the existence of permanent
natural features, where there is sufficient visual or protective separation or where there is nothing to
separate. Waivers shall not be granted where such characteristics are of a temporary nature or because the
adjacent area is not yet developed.

*EXISTING FENCE BETWEEN PARCEL AND CITY ZONING/PROPERTY SURROUNDING REMAINING SIDES ZONED
SAME AS PARCEL

SECTION 21.18 LANDSCAPING
21.18.1 PURPOSE

The purpose of this section is: to protect and enhance property values, economic welfare and community
attractiveness; to provide beneficial climatic impacts by cleaning the air and providing shade; to protect health,
safety and welfare by reducing air and water borne pollutants, flooding and noise; to mitigate adverse effects of
sighting different uses near one another through buffering; to facilitate preservation of existing valuable trees and
other vegetative cover; to provide wildlife habitat and environmental standards within developed areas; to protect
privacy.
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21.18.2 General Performance Standards:

This, Section 21.18 Landscaping, requirements shall not apply to single family residences located on individual
lots. The Section shall apply to residential plats and site condominiums.

All areas not covered by buildings, parking or other structures shall be treated with landscape materials including street
trees, shrubs and groundcovers consistent with these provisions. The selected combination of plant materials shall be a
harmonious combination of deciduous and evergreen trees, shrubs, vines and/or ground covers so arranged to present an

aesthetically pleasing whole.
21.18.2.1 Landscape Materials:

All landscape materials planted pursuant to the provisions of this section shall be healthy and compatible with
the local climate, site soil characteristics, drainage, and available water supply.

Trees and shrubs should be at least, at the time of planting, the sizes as outlined in this section and shall be
consistent with the current American Standard for Nursery Stock as set forth from time to time by the
American Association of Nurserymen.

Deciduous trees shall be not less than one and one-half (1 %2) inches in diameter for single family residential
uses and two and one-half (2 %2) inches in diameter for other uses.

Coniferous trees should be at least six (6) feet in height. Shrubs shall be of a size generally known in the
nursery industry as requiring at least a five (5) gallon container.

All planting beds constructed pursuant to Sections 21.18.2, 21.18.5 and 21.18.6 shall be mulched with mulch
cover at least three (3) inches deep to retain moisture around roots.

Trees shall be planted on the project sites so as to allow for their desired mature growth.

Access to or view of fire hydrants shall not be obstructed from any side.

Plantings shall be designed so as to not conflict with power lines or impede fire safety services.
21.18.2.2 Irrigation & Maintenance Performance Standards:

All uses with the exception of single family residential, which are landscaped with live plants, pursuant to
this Section shall be equipped with a watering system which will provide sufficient water to maintain plants
in a healthy condition.

21.18.2.2.1 Whenever the landscaped area required by Sections 21.18.3, 21.18.5 and 21.18.6 is two
thousand (2,000) square feet or more of living plants whether or not the plants are contiguous,
the site shall have a permanent irrigation system capable of meeting the typical watering
requirements of all the plant materials on site.

21.18.2.2.2 Whenever there is less than two thousand (2,000) square feet of landscaped area required by
Sections 21.18.3, 21.18.5 and 21.18.6 on a site, there should be at least one reliable water
source available during the growing season. The hose bib or other water source shall be
within fifty (50) feet from a border of the plants.

21.18.2.2.3 All irrigation systems shall be maintained in good working condition.

21.18.2.2.4 Irrigation requirements may be adjusted in part or in whole by the Zoning Administrator for
landscape areas having established healthy plant material, or where irrigation is deemed
unnecessary for plant health and survival.

All plants required by this Section shall be maintained in a live and healthy state. Dead or unsalvageable unhealthy
plants shall be replaced with the size and type of plants required on the site development plan and by this Section.
Plant materials including grasses and herbaceous plants uses on berms, along road sides, etc. shall be routinely
maintained during growing seasons. When growing in close proximity to residential land uses, grasses and
common weeds shall be maintained at a height of ten (10) inches or less.

All fences, walls and similar structures shall be maintained in good condition. Chipped paint, missing fence pieces,
leaning or fallen portions of a fence or other forms of deterioration shall immediately be replaced or repaired.

Exhibit 13



Otsego County Planning Commission

Approved Minutes for November 21, 2016

Replacement of plants may be delayed whenever the Zoning Administrator determines that extenuating
circumstances beyond the owner's control prevent the immediate replacement of the dead or unhealthy plants
within a time established by the Zoning Administrator. In any event, the dead or salvageable plants shall be
replaced within nine (9) months of the time the plants are clearly dead.

21.18.2.3 Existing Vegetation:

If there is no practical alternative in terms of sighting buildings and other development, trees and other
plants may be removed.

Significant shrubs, grasses and trees are to be preserved within areas not required for development.
Healthy, younger mature plants shall be preserved which would normally succeed older plants.

Natural vegetation shall be preserved within areas below an ordinary high water mark of a lake, stream or
other water body.

Existing vegetation to be preserved shall be protected during construction with barriers as required and
approved by the Zoning Administrator.

The application of landscape standards within this Ordinance may be adjusted in part or in whole by the
Zoning Administrator to allow credit for established healthy plant material to be retained on or adjacent to
the site if such an adjustment is consistent with the intent of this Ordinance.

21.18.2.4 Berms constructed pursuant to Section 21.18.3 shall be constructed with slopes not to exceed one
to three (1:3) gradient with side slopes designed and planted to prevent erosion, and with a rounded
surface a minimum of two (2) feet in width at the highest point of the berm, extending the length of the
berm. Berm slopes shall be protected with sod, seed, shrubs or other form of natural ground cover.

21.18.3 Buffer Yards:

Buffer yards shall be constructed to mitigate problems associated with traffic, noise, vibration, odor, glare, dust,
smoke, pollution, water vapor, conflicting land uses and density, height, mass, layout of adjacent uses, loss of
privacy, unsightly views and other potentially negative effects of development. Buffering may be achieved using
landscape, building fences and berm or a combination of the above techniques.

Buffer yards shall be located on the outer perimeter of a lot or parcel, extending to the lot or parcel boundary line.
Buffer yards shall not be located on any portion of an existing or dedicated public or Private Street or right-of-way.

Tables I and 11 shall be used to determine buffer yard dimensions and plant materials specifications. Table I is used
to determine the type of Buffer yard (A, B, C, D, E, EX, or NA) which will be required between districts or users.
Once the type of Buffer yard is obtained, Table Il outlines the plant material specifications for alternative widths
and specifications and treatments (walls, berms, etc.) of buffer yard. Each property line should be analyzed
independently to determine the appropriate buffer yard required.

The buffer yard tables are to be considered minimum standards. Increased landscaping requirements may be
imposed by the Zoning Administrator or the Planning Commission if it is determined any of the following
conditions exist:

The type of required buffer yard will not sufficiently mitigate noise, glare, fumes, smoke, dust or unsightly views
within the site.

The scale of the project in regard to mass and height indicates the need for a buffer yard developed specifically for
the project.

The proposed use is next to an existing sensitive use such as a school, church or residential area.
21.18.4 Roadside Greenbelt Buffers:

Unless as otherwise required by Section 21.18.3, required front yards shall be landscaped with a minimum of one
(1) tree, not less than one and one-half (1%2) inches in diameter for single family residential uses and two and one
half (242) inches in diameter of other use, for each one thousand (1000) square feet, or major portion thereof, of
front yard abutting a road right-of-way. The remainder of the greenbelt shall be landscaped provided however,
rock or other inorganic ground cover shall not exceed twenty (20) percent of the yard area.
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Access ways from public rights-of-way through required landscaped strips shall be permitted, but such access ways
shall not be subtracted from the square foot dimension used to determine the minimum number of trees required.

21.18.5 Screening of Unsightly Areas:

Unsightly areas, including but not limited to outside storage areas, utility boxes and open areas where machinery or
vehicles are stored or repaired, shall be screened from public sidewalks, streets and other areas from which the
property is visible. Such screening shall not be located as to interfere with required maintenance activities of utility
boxes.

Whenever plants are used as a screen, they should provide an effective opaque screen within three (3) years of the
time they are planted.

The materials and colors of the screen should blend with the site and the surroundings.
21.18.6 Parking Lot Screening:

Unless otherwise required by Section 21.18.3 or 21.18.4, a no-building buffer strip not less than ten (10) feet wide
shall be required on the perimeter of all parking lots containing twenty-seven hundred (2,700) square feet or more
of parking area where not adjacent to buildings. Said buffer strip shall be used for landscaping, screening or
drainage as required herein.

Landscaping design standards:
21.18.6.1 Any required planting strip shall be a minimum of ten (10) feet in width.

21.18.6.2 One (1) street tree shall be planted adjacent to the public right-of-way for each twenty-four (24)
lineal feet of frontage. (This requirement shall not duplicate the requirements of Sections 21.18.4 or
21.18.3)

21.18.6.3 Where screens of non-living material are used, at least one (1) shrub or vine shall be planted on the
right-of-way or property line side for each ten (10) lineal feet of screen or fraction thereof.

21.18.6.4 Parking lots with more than two (2) parking aisles shall require landscaped areas of at least ten (10)
square feet of interior landscaping for each parking space, interior being defined as the area within the
perimeter of the paved surface.

21.18.6.4.1 Landscaped areas shall be a minimum of seventy-five (75) square feet with a
minimum dimension of ten (10) feet. Interior landscape areas shall be designed so as to cause
minimum interference with snow removal. Each interior landscape area shall include one (1)
or more canopy trees based on the provision of one (1) tree per each one hundred (100) square
feet of interior landscape area.

*NO BUFFER YARD REQUIRED — SEE TABLE I/EXISTING TREE BUFFER ALONG WINIFRED RD — REMOVAL
W/ROAD WORK/LANDSCAPING AT DISCRETION OF PLANNING COMMISSION
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SECTION 21.19 LIGHTING, OUTDOOR

Outdoor light fixtures are electrically powered illuminating devices, outdoor lighting or reflective surfaces,
lamps and similar devices, permanently installed or portable, used for illumination or advertisement. Such
devices shall include search, spot and flood lights for buildings and structures, recreation areas, parking lot
lighting, landscape lighting, billboards and other signs (advertising or other), street lighting, product display
area lighting, building overhangs and open canopies.

All outdoor lighting fixtures including pole mounted or building mounted yard lights, dock lights, and
shoreline lights other than decorative residential lighting such as low level lawn lights, shall be subject to the
following regulations:

21.19.1 Lighting shall be designed and constructed in such a manner:

21.19.1.1 To insure that direct or directly reflected light is confined to the area needing it and that it is
not directed off the property,

21.19.1.2 That all light sources and light lenses are shielded,

21.19.1.3 That any light sources or light lenses are not directly visible from beyond the boundary of the
site,

21.19.1.4 That light from any illuminated source shall be so shaded, shielded, or directed that the light
intensity or brightness will not be objectionable to surrounding areas.

21.19.2 Lighting fixtures shall be a down-type having one hundred (100) percent cut off. The light rays may
not be emitted by the installed fixture at angles above the horizontal plane, as may be certified by
photometric test. A United States flag, Michigan flag or a flag of a veteran’s organization chartered
by the United States Government shall be allowed to have light illuminating them from below

21.19.3 There shall be no blinking, flashing, or fluttering lighting, including changes in light intensity,
brightness or color, except that lights may be controlled by a dimmer which can be periodically
adjusted for conditions and signs as allowed in 21.38.2.1. Beacon lights are not permitted except
where required by law.

21.19.4 No colored lights shall be used at any location or in any manner so as to be confused with or
construed as traffic control devices.

21.19.5 Decorative lights during holiday seasons shall be allowed.

21.19.6 Modification of these outdoor lighting standards may be permitted by the Zoning Board of Appeals
for temporary uses of not more than ten (10) days per year, following these provisions as closely as
possible.

*EXISTING LIGHT AT ENTRANCE/DOWN LIGHT
SECTION 21.27 PARKING

There shall be provided in all districts at the time of erection or enlargement of any main building or structure
or use, automobile off-street parking space with adequate access to all spaces.

21.27.1 Off-street parking for other than residential uses shall be either on the same lot or within four hundred
(400) feet of the building it is intended to serve, measured from the nearest point of the building to
the nearest point of the off-street parking lot.

21.27.2 Any area once designated as required off-street parking shall not be changed to any other use unless
and until equal facilities are provided elsewhere.

21.27.3 In the instance of dual function of off-street parking spaces where operating hours of uses do not
overlap, the Zoning Board of Appeals may grant an exception by reducing the total number of
spaces required.
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21.27.4 The storage of merchandise, motor vehicles for sale, trucks, or the repair of vehicles is prohibited on
required off-street parking lots.

21.27.5 Residential off-street parking spaces shall consist of a driveway, parking strip, parking bay, garage,
carport, or combination thereof.

21.27.6 The parking or storage of any commercial motor vehicle shall be prohibited in any R1, R2 or RR
District, or in any residential area with lots of twenty thousand (20,000) square feet or less. (See
definition of COMMERCIAL MOTOR VEHICLE.)

21.27.7 For the purpose of computing the number of parking spaces required, the definition of FLOOR
AREA, USABLE shall govern.

21.27.8 For those uses not specifically mentioned in the Off-street Parking Schedule, requirements for off-

street parking facilities shall be in accord with a use which the Board of Appeals considers as being
similar in type.

21.27.9 Entrance drives to the property and off-street parking area shall be no less than twenty-five (25) feet
from a street intersection (measured from the road right-of-way) or from the boundary of a different

Zoning District. A greater distance may be required by the Planning Commission if the lesser would
cause a traffic issue.

21.27.10 Off-street Parking Schedule

The minimum number of off-street parking spaces required by use shall be in accordance with the
following schedule:

MINIMUM PARKING SPACES REQUIRED

LAND USE PER UNIT OF MEASURE

Motels, Hotels, Motor Inns, Cabin Courts, 1 per 150 sq. ft. of usable floor area, the Planning Commission

Bed & Breakfast Facilities and Tourist may reduce up to half if they reserve land for open space

Lodging Facilities

Vehicle Sales 1 per 200 sq. ft. of showroom usable floor area

Retail Groceries 1 per 150 sq. ft. of usable floor area

Other Retail Stores 1 per 150 sq. ft. of usable floor area...

NOTES

a. Sq. ft. refers to square feet of usable floor area unless otherwise noted.

b. 1 unit per measure shall be interpreted to mean 1 per each unit, as 1 per "each" three (3) persons.

c. Space requirements are cumulative; hence, a country club may require parking for the golf use as well as
restaurant or bar use.

d. Employees, refers to all permanent staff and part time equivalents in the largest working shift.

Maximum capacity is the maximum occupancy permitted by applicable building, fire, or health codes.
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21.27.11 Parking Area Design Standards

The layout of off street parking facilities shall be in accord with the following minimum requirements:

Parking Maneuvering Parking Parking
Pattern Lane width Space width Space length
Parallel 12ft 8ft 23ft
30-53° 12ft oft 20ft

54-74° 15ft oft 20ft

75-90° 20ft oft 20ft

All spaces shall be provided access by maneuvering lanes. Backing directly onto a street shall be prohibited.
Adequate ingress and egress to a parking lot by means of clearly defined drives shall be provided for all vehicles.
Ingress and egress to a parking lot lying in an area zoned for other than residential use shall not be across land zoned
for residential use.

Each entrance and exit to and from any off street parking lot located in an area zoned for other than residential use
shall be at least twenty-five (25) feet from adjacent property located in any residential district.

Buffer yards shall be required per standards set by Section 21.18. A buffer yard without buildings shall be required
not less than ten (10) feet wide on the perimeter of all parking lots. Said buffer yard shall be uses for landscaping,
screening and/or drainage as required by this ordinance.

All parking areas containing twenty-seven hundred (2700) square feet or more shall provide snow storage area.
Snow storage shall be provided on the ratio of ten (10) square feet per one hundred (100) square feet of parking area.

Parking area is calculated at two hundred seventy (270) square feet per parking space. Snow storage areas shall be
located in such a manner that they do not interfere with the clear visibility of traffic on adjacent streets and
driveways.

One (1) street tree shall be planted adjacent to the public right-of-way for each twenty-four (24) lineal feet of
frontage.

Parking lots with more than two (2) parking aisles shall require landscaped areas of at least ten (10) square feet of
interior landscaping for each parking space, interior being defined as the area within the perimeter of the paved
surface.

Landscaped areas shall be a minimum of seventy-five (75) square feet with a minimum dimension of ten (10) feet.
Interior landscape areas shall be designed so as to cause minimum interference with snow removal. Each interior
landscape area shall include one (1) or more canopy trees based on the provision of one (1) tree per each one
hundred (100) square feet of interior landscape area.

21.27.12 Federal and State requirements regarding handicapped parking and access shall apply.

21.27.13 Where the property owner can demonstrate that the required amount of parking is excessive, the
Planning Commission may approve a smaller parking area, provided that the area of sufficient size
to meet parking space requirements of this article is retained as open space and the owner agrees
to construct the additional parking at the direction of the Planning Commission.

21.27.14 Parking lot cross-connections shall be used in addition to frontage roads or shared driveways, when
in the opinion of the Planning Commission, cross-connections do not hinder traffic.

21.27.15 All parking in the Highway Interchange Commercial District shall be in the rear or side yard.
*PARKING REQUIREMENTS MET
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SECTION 21.28 PERFORMANCE STANDARDS

No use otherwise allowed shall be permitted within a Use District which does not conform to the following
standards of use, occupancy and operation, which standards are hereby established as the minimum
requirements to be maintained within said area:

21.28.1 Smoke, Dust, Dirt, and Fly Ash

It shall be unlawful for any person, firm or corporation to permit the emission or discharge of any smoke,
dust, dirt, or fly ash in quantities sufficient to create a nuisance within the unincorporated areas of Otsego
County.

21.28.2 Open Storage

The open storage of any equipment, vehicles and all materials including wastes, shall be screened from public
view, from public streets and from adjoining properties. Scrap, junk cars and other junk materials shall not be
piled or stacked as open storage to a height in excess of twenty (20) feet, and must meet the requirements of
Article 21.3.1 and Article 19.

21.28.3 Glare and Radioactive Materials

Glare from any process (such as or similar to arc welding or acetylene torch cutting) which emits harmful
rays shall be permitted in such a manner as not to extend beyond the property line, and as not to create a
public nuisance or hazard along lot lines. Radioactive materials and wastes, and including electromagnetic
radiation such as x-ray machine operations, shall not be emitted to exceed quantities established as safe by the
U.S. Bureau of Standards, when measured at the property line.

21.28.4 Fire and Explosive Hazards

The storage, utilization, or manufacture of materials or products ranging from combustible to moderate
burning, as determined by the appropriate community fire protection authority, is permitted subject to
compliance with all other yard requirements, Article 19, performance standards previously mentioned, and
providing that the following conditions are met:

21.28.4.1 Said materials or products shall be stored, utilized or produced within completely enclosed
buildings or structures having incombustible exterior walls.

21.28.4.2 The storage and handling of flammable liquids, liquefied petroleum, gases, and explosives shall
comply with the State Rules and Regulations as established by Public Act No. 207 of 1941 as
amended.

*STORAGE IS FOR DISPLAY/SALE PURPOSES

SECTION 21.38 SIGNS AND BILLBOARDS

Any publicly displayed sign, symbol or notice on premises to indicate the name of the occupant, to advertise
the business there transacted, or directing to some other locale, shall be regulated as follows, and shall require
permits in accordance with the terms of the County Building Code:

21.38.1 Signs Permitted

21.38.1.1 Name Plates in All Districts Residential, business or industrial name plates which are not
illuminated and do not exceed a total area of two (2) square feet, may be permitted in any
district, and may be permitted in addition to any other legal sign.

(15) square feet may be permitted for uses other than dwelling units, in R1, R2, R3, and RR
Districts. In the FR and AR Districts, one (1) sign not to exceed thirty-two (32) square feet
in area and measuring not more than four (4) feet by eight (8) feet shall be permitted.
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21.38.1.3 Accessory Signs in B, HX and | Districts

A. Signs for Single Business: A single business on one (1) lot or combination of lots in the B1, B2, B3, |

and/or HX District may install accessory signs in accordance with the following regulations:

1. Accessory Signs in B1, B2, B3 and/or | Districts may be permitted at the rate of two (2) per use, except that
at least one (1) sign shall be affixed to or be within two (2) feet of and be parallel with the wall of the main
building. One (1) sign may be a freestanding or pylon sign.

2. Signs mounted on and parallel with the wall of the main building shall not exceed a total area of two and
one half (2%%) feet times the length of the mounting wall.

3. Freestanding signs intended for local or passerby traffic shall not exceed a height of twelve (12) feet
measured from the average grade at the base of the sign to the top of the sign. No freestanding sign shall
exceed an area of thirty-two (32) square feet, and no such sign shall be longer than three (3) times its width.

4. Pylon signs, designed and intended to attract traffic from a major expressway or highway, are approved but
shall not exceed a height of thirty-five (35) feet and must be constructed and mounted by approval methods
set forth in the State Construction Code provided they meet the Airport Zoning Ordinance standards.

B. Signs for Shopping Centers, Shopping Centers Commercial Developments or two (2) or more stores,
offices, research or manufacturing facilities, or retail developments with multiple stores or Commercial
PUDs or retail stores with an area over one hundred thousand (100,000) square feet or other Commercial
Developments requiring Special Use Approval which have common off street Parking and/or entrance,
may install accessory signs in accordance with the following regulations:

1. Signs which direct traffic movement within a property, and which do not exceed four (4) square feet in area
for each sign are permitted.

2. One (1) free-standing identification sign for each street that the development faces.

a. The free standing sign shall state only the name of the Shopping Center or multiple use development
and Tenants located therein.

b. No freestanding sign face shall exceed an area of one hundred (100) square feet.

c. Freestanding signs shall not exceed a height of twenty five (25) feet measured from the average
grade at the base of the sign to the top of the sign face. The structure supporting the sign shall not
exceed a height of thirty (30) feet measured from the average grade at the base of the structure. d.
Tenants of the shopping center or the owner of outlots included within the development plan or PUD
shall not be permitted individual free standing signs, except gas stations as noted below.

3. Businesses within the development or PUD shall be permitted exterior wall signs; the total area of the
exterior wall signs shall not exceed twenty percent (20%) of the area of the largest wall.

4. All businesses may display window signs in ground level windows in addition to any wall signs. Window
signs shall not cover more than twenty percent (20%) of the total window area.

5. An automobile service station located on an outlot or on an individual lot within the development or PUD
may have one (1) free standing sign in addition to the free standing sign utilized for the development. The
free standing sign shall be for the purpose of advertising gasoline prices and other services provided on the
premises. The service station sign shall comply with the regulations for a single business on its own lot as
noted in Section 21.38.1.3(A) above.

21.38.1.4 Non Accessory Signs and Billboards

Billboards, poster boards, and non-accessory signs may be permitted in B2, B3, & | Districts provided the
area of the sign does not exceed an area of two hundred (200) square feet in B2 & B3 Districts and three
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hundred (300) square feet in | Districts. A non-accessory sign or billboard shall not measure longer than
three (3) times its width.

Signs that come under the jurisdiction of P.A. 106 of 1972 are under the jurisdiction of the Township, if the
Township has adopted a sign ordinance.

21.38.1.5 Sign Lighting (also see SECTION 21.19 LIGHTING, OUTDOOR)

Signs internally illuminated or with a light emanating surface are allowed only in the RR, FR, AR, B1,
B2, B3, I, HX, MUZ-Main Street and MUZ-Town Center Districts provided they meet the other
requirements of this ordinance and are setback a minimum of ten (10) feet from all road right-of-ways
and seventy-five (75) feet from any other property line.

Signs internally illuminated or if sign has a light emanating surface, all light sources and reflecting surfaces
immediately adjacent to the light source shall be shielded from view. Sign luminance level, beginning one
(1) hour after sunrise and continuing until one (1) hour before sunset, shall not be greater than three thousand
(3,000) nits, nor greater than one hundred (100) nits at all other times.

Signs externally illuminated, the light on the proposed sign shall be mounted on the top of the sign, shall be
directed downward onto the sign and shall be shielded so as to prevent rays of light from being directed into
the sky or onto any portion of a street, road, highway or adjacent properties. Illumination shall be limited
such that reflected luminance does not exceed one hundred (100) nits per square meter.

21.38.2 Signs Prohibited

21.38.2.1 Signs containing flashing, intermittent or moving lights. (A sign with messages or images
accomplished by instantaneous re-pixilation NOT more often than one (1) time in any sixty
(60) seconds shall NOT be considered flashing, intermittent or moving and shall be
ALLOWED.)

21.38.2.2 Signs with moving or revolving parts.
21.38.2.3 Signs affixed to trees, rocks, shrubs or similar natural features.

21.38.2.4 Signs insecurely fixed, unclear, in need of repair, or signs which imitate official traffic
signals or traffic control signs or devices.

21.38.2.5 Signs utilizing vehicles, trucks, vans, or other wheeled devices, unless such signs are used
for periods of less than seven (7) consecutive days in any ninety (90) day period, or unless
such signs have been approved by the Planning Commission as meeting a special purpose,
need and/or as being appropriate for the particular use.

21.38.2.6 Advertising devices such as banners, balloons, flags, pennants, pinwheels, searchlights or
other devices with similar characteristics, except when used temporarily for periods not to
exceed seven (7) days within any ninety (90) day period.

21.38.2.7 Signs which overhang or extend into a dedicated public right-of-way, without the written
consent of the government unit having jurisdiction.

21.38.3 Signs Not Requiring a Zoning Permit
21.38.3.1 Name Plates not to exceed two (2) square feet.

21.38.3.2 Existing signs may be changed or altered so long as none of the provisions of the Zoning
Ordinance are violated.

21.38.3.3 Bulletin Boards that do not exceed fifteen (15) square feet for churches, public and semi-
public institutions, and/or schools.

21.38.3.4 Signs that have been approved in conjunction with a valid zoning permit for any principal
use or use as detailed in a plot plan or site plan.
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21.38.3.5 Street name signs and other signs established by state, county, or township units of
government when necessary for giving proper directions or otherwise safeguarding the
public in any district.

21.38.3.6 Non-advertising signs erected by any organization, person, firm, or corporation that are
needed to warn the public of dangerous conditions and unusual hazards including: caving
ground, drop-offs, high voltage, fire danger, explosives, severe visibility limits, etc., in any
district.

21.38.3.7 Temporary signs not exceeding ten (10) square feet advertising a premises being for rent, for
lease, and/or for sale in any district. All such signs shall be removed within fourteen (14)
days of the consummated lease or sale of the premises.

21.38.3.8 Accessory signs on farms advertising stock, produce, and other farm products produced on
the premises, provided the area of sign does not exceed thirty-two (32) square feet.

21.38.3.9 Accessory directional signs each not to exceed two (2) square feet in area on buildings, such
as but not necessarily limited to: entrance, exit, loading dock, low clearance, garage, office,
warehouse, boiler room, service, and the like.

21.38.3.10 Up to two (2) accessory property directional signs each not to exceed two (2) square feet in
area, identifying or directing to the following: entrance, exit, visitors parking, no parking,
other traffic flow directions, and similar functional signs.

It is intended that accessory property directional signs be included on the site plan for approval as to location
and number by the Planning Commission.

21.38.4 Placement of Signs and Setbacks, Signs in any zoning district must be placed at least ten (10) feet
back from any right-of-way or lot-line.

21.38.5 Off Premises Directory Sign — Private, Where a business use or tourist service facility is not located
directly on a major tourist route, but is dependent upon passerby traffic for support, one (1) off the
premises directory sign located on a County maintained road may be permitted in business or non-
business districts, on each road or link or segment of road that affords access to the use, but entails
a major change in the direction of travel.

Off premises directory signs shall not exceed an area of fifteen (15) square feet. Community directional signs
serving more than one (1) use may be permitted to a maximum size of thirty-two (32) square feet.

21.38.6 Sign Variances, In order to provide relief for reasons of practical difficulty and to allow greater
flexibility in property and use signing, the Zoning Board of Appeals may, after a public hearing,
permit signs that:

21.38.6.1 Exceed the maximum number of signs permitted when there is more than one (1) bordering
street to serve the use.

21.38.6.2 Exceed the maximum sign area for reasons of unusual setback, cooperative sign use (joint
use or community type advertising), large site area, and/or natural feature limitations to
attaining reasonable signing of the use.

21.38.6.3 Revolve, provided it can be demonstrated that a stationary sign would not afford reasonable
notice to the use.

21.38.6.4 Have intermittent lighting in order to construct a public service time and temperature sign in
those instances where the applicant can demonstrate a need or show community desire for
such a sign service.

21.38.6.5 Exceed the maximum height in those instances where a taller sign is necessary to overcome
natural conditions (topography, vegetation, etc.).
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In granting sign variances, the Zoning Board of Appeals shall consider the impact of each sign on
adjoining residential districts, scenic views, out of character skyline intrusions, and obstructions to
signs or uses on adjoining properties. Also the purpose of the sign and its applicability to uses that
serve tourists or passerby motorists shall be considered in granting or denying a sign exception

*EXISTING SIGNAGE

SECTION 21.42 TRASH RECEPTACLES/DUMPSTERS

21.42.1 Residential Trash Receptacles shall be placed at curbside no earlier than twenty-four (24) hours from
the scheduled pick-up day. Any trash receptacle placed at curb side shall be removed from curb
side no later than twenty-four (24) hours after the scheduled pick-up day.

21.42.2 Commercial Trash Receptacles / Dumpsters may be placed upon a parcel of land in such a manner to
facilitate loading and unloading. They may be placed no closer than ten (10) feet to any adjoining
property. All Trash Receptacles shall be properly maintained with working lids and the lids shall
be maintained in a closed position.

21.42.2.1 During the site plan review process the Planning Commission or Zoning
Administrator may require Commercial Businesses abutting land zoned
Residential (R1, R2, R3, RR) or existing residential development in other zoning
districts (HX) to maintain a greater setback than ten (10) feet but in no case shall
the required setback be greater than twenty five (25) feet.

21.42.3 Temporary Commercial Construction Dumpsters are exempt from these regulations.

21.42.4 Trash Receptacles / Dumpsters meeting the requirements of Sections 21.42.1, 21.42.2 & 21.42.3 shall
not be considered unsightly areas as covered in Section 21.18.5.

*DUMPSTER REQUIREMENT MET

***SITE PLAN TO BE REVISED WITH TWENTY FOOT (20°) FRONT SETBACK DEPICTED ALONG
WINIFRED DR — ALSO OUTDOOR STORAGE AREA TO BE REMOVED -- PER PLANNING
COMMISSION NOVEMBER 21, 2016***

***Motion made by Mr. Caverson to accept the Specific Finding of Fact for PZSU16-003 with revisions
made to the site plan removing the outdoor storage area and depicting the twenty foot (20’) setback area
from the road right of way for vehicle display; Seconded by Mr. Brown.

Motion approved unanimously.
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FINDINGS UNDER ARTICLE 19:

19.7.1 The property subject to the application is located in a zoning district in which the proposed

special land use is allowed.
HAS NOT BEEN MET

19.7.2 The proposed special land use will not involve uses, activities, processes, materials, or equipment
that will create a substantially negative impact on the natural resources of the county or the
natural environment as a whole.

HAS NOT BEEN MET

19.7.3 The proposed special land use will not involve uses, activities, processes, materials, or equipment
that will create a substantially negative impact on other conforming properties in the area by
reason of traffic, noise, smoke, fumes, glare, odors, or the accumulation of scrap material that
can be seen from any public highway or seen from any adjoining land owned by another person.

‘-IAS NOT BEEN MET

19.7.4 The proposed special land used will be designed, constructed, operated, and maintained so as
not to diminish the opportunity for the surrounding properties to be used and developed as

ened.
‘ HAS NOT BEEN MET

19.7.5 The proposed special land use will not place demands on fire, police, or other public resources in
excess of current capacity.
AS NOT BEEN MET

OHY

19.7.6 The proposed special land use will be adequately served by public or private streets, water and
sewer facilities, and refuse collection and disposal services.
AS NOT BEEN MET

G

19.7.7 If the proposed special land use includes more than fifteen thousand (15,000) square feet of
impervious surface, then the storm water management system employed by the use shall (i)
preserve the natural drainage characteristics of the site and enhance the aesthetics of the site to
the extent possible, (ii) employ storm water disposal through evaporation and infiltration when
reasonably possible, (iii) shall not discharge storm water directly to wetlands or surface waters
unless there is no other prudent or reasonably feasible means of discharge, (iv) shall not serve to
increase the quantity no rate of discharge leaving the property based on 25-year storm criteria,
(v) shall be designed using Best Management Practices identified by the DNR or its successor
agency, and (vi) shall identify the party responsible for maintenance of the storm water

management system.
‘ HAS NOT BEEN MET

19.7.8 The proposed special land use complies with all specific standards required under this Ordinance

applicable to it.
@ AS NOT BEEN MET

&)
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SECTION 19.8 - CONDITIONS
The Planning Commission may attach reasonable conditions to the approval of a special use permit. These
conditions may include those necessary to insure that public services and facilities affected by a proposed
special land use will be capable of accommodating increased service and facility loads caused by the special
land use, to protect the natural environment and conserve natural resources and energy, to insure
compatibility with adjacent uses of land, and to promote the use of land in a socially and economically
desirable manner. Any conditions imposed, however, shall meet all the following requirements.

19.8.1 Be designed to protect natural resources, the health, safety, and welfare and the social and economic
well-being of those who will use the land use or activity under consideration, residents and
landowners immediately adjacent to the proposed special land use, and the community as a whole.

19.8.2 Be related to the valid exercise of the police power, and purposes which are affected by the proposed
special land use.

19.8.3 Be necessary to meet the intent and purpose of the zoning ordinance, be rated to the standards
established in the ordinance for the special land use under consideration, and be necessary to insure
compliance with those standards.

*** Motion made by Mr. Hilgendorf to approve PZSU16-03; Seconded by Mr. Klee.
Motion approved unanimously.
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ATTACHMENT #4:
(Revised)
OTSEGO COUNTY
PLANNING COMMISSION
PZSU16-002
Special Use Permit
060-002-400-010-00
Exhibit List
Exhibit #1: Applications for case PZSU16-002 submitted by Applicant
Exhibit #2: Otsego County Zoning Map Effective Date March 20, 2010/Amended June 2015
Exhibit #3: Otsego County Zoning Ordinance Effective March 20, 2010/Amended September 2016
Exhibit #4: Copy of Otsego County Equalization Department record card/Warranty Deed 0106/592
Exhibit #5: Cherry Capital SUP Narrative w/Revision
Exhibit #6: Revised Site Plan for case PZSU16-002 submitted by Applicant
Exhibit #7: Martindale Tower Aerial View w/Revision
Exhibit #8: Review letter CTM Engineering LLC/Drawings w/specs
Exhibit #9: Authorization letter for Cherry Capital Connection LLC to represent Fleming Shaff Acres
Exhibit #10: Public Hearing Notice
Exhibit #11: Letter to Elmira Township Planning Commission dated August 26, 2016
Exhibit #12: Elmira Township Planning Commission September 27, 2016 meeting minutes
Exhibit #13: Map and list of parties notified
Exhibit #14: Receipt #01310406
Exhibit #15: General Finding of Fact/PZSU16-002
Exhibit #16: Specific Finding of Fact/PZSU16-002
Exhibit #17: Letter from MDOT dated July 26, 2016
Exhibit #18: Street Address Application

***Motion made by Mr. Hilgendorf to accept the Exhibit List for PZSU16-002 with eighteen (18)
exhibits to include revised exhibits #5, #6 and #7; Seconded by Mr. Klee.

Motion approved unanimously.
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ATTACHMENT #5:

OTSEGO COUNTY
PLANNING COMMISSION

PZSU16-002
Special Use Permit
060-002-400-010-00

GENERAL FINDINGS OF FACT

1. Thisis a proposal for an internet communications tower. Exhibit #1, Exhibit #5, Exhibit #6, Exhibit #7
2. The property is located in an AR/Agricultural Resource Zoning District. Exhibit #2

3. The proposed use is a permitted use subject to special conditions in an AR/Agricultural Resource Zoning District.
Exhibit #3

4. The property is currently under the ownership of Fleming-Shaff Acres. Exhibit #4

5. Cherry Capital Connections LLC/Bruce Vaughn is representing Fleming-Shaff Acres, property owners. Exhibit #9
6. The Public Hearing Notice was published in the Herald Times on September 30, 2016. Exhibit #10

7. The requirements of Article 27 of the Otsego County Zoning Ordinance have been met. Exhibit #11, Exhibit #12
8. All property owners within three hundred (300’) feet were properly notified of the public hearing. Exhibit #13
9. The required fees have been collected by Otsego County Land Use Services. Exhibit #14

10. A letter from MDOT determines no permits are required of them. Exhibit #17

11. Astreet address has been issued for the wireless tower. Exhibit #18

12. The Planning Commission has the authority to approve a Special Land Use request after review and compliance
with the Otsego County Zoning Ordinance. (Section 19.7) Exhibit #3

13. Cherry Capital Connections LLC is requesting a waiver of a stamped engineered site plan and security bond.
Exhibit #5, Exhibit #3

14. The site plan requirements of Article 23 have been reviewed by Otsego County Land Use and most requirements
pertaining to the proposed development have been addressed by the Applicant. Exhibit #5, Exhibit #6, Exhibit
#8, Exhibit #15, Exhibit #16

***Motion made by Mr. Hilgendorf to accept the fourteen (14) General Finding of Fact for PZSU16-002;
Seconded by Mr. Bauman.

Motions approved unanimously.
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ATTACHMENT #6:
(Revised)

OTSEGO COUNTY
PLANNING COMMISSION

PZSU16-002

Special Use Permit
060-002-400-010-00

SPECIFIC FINDINGS OF FACT

FINDINGS UNDER ARTICLE 9

ARTICLE 9 AR AGRICULTURAL RESOURCE DISTRICT

SECTION 9.2 PERMITTED USES SUBJECT TO SPECIAL CONDITIONS

The following uses may be permitted, subject to the conditions herein imposed for each use, the review
standards of Article 19 and only after the review and approval of the site plan by the Planning Commission. [See
Article 21 for applicable Specific Requirements for Certain Uses, if any and Article 23 for Site Plan Requirements.]

9.2.21 Wireless Telecommunications Towers and Facilities over one hundred ninety (190) feet in height, or
with lights [See Article 21.46]

9.2.22 WTG Large

9.2.23 Anemometer Tower [See Article 21.47]

9.2.24 Unlisted property uses if authorized under Article 21.44.

9.2.25 Personal Wireless Services Telecommunications Towers and Facilities one hundred fifty (150) feet or

less in height, self-supporting (lattice) or guyed [Permit criteria includes Article 21.46]

FINDINGS UNDER ARTICLE 21/SECTION 21.46

SECTION 21.46 WIRELESS COMMUNICATIONS:

Reference the Telecommunication Act (Act 104 of 1996 as amended) and the Michigan Zoning and Enabling
Act (Act 110 of 2006 as amended including Act 143 of 2012). These set forth provisions concerning
placement, location and construction of towers and related facilities for wireless services, provide rules for
changes to existing towers and set time frames for municipality action. The purpose of this Section is to
establish general guidelines for the sighting of wireless communications towers and antennas. The goals of
the section are to:

(1) Protect residential zoning districts from potential adverse impacts of towers and antennas;
(2) Encourage the location of towers in non-residential areas;

(3) Minimize the total number of towers throughout the county;
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(4) Strongly encourage the joint use of new and existing tower sites as a primary option rather than
construction of additional single-use towers;

(5) Encourage users of towers and antennas to locate them, to the extent possible, in areas where the
adverse impact on aesthetics in this tourism based county is minimal;

(6) Encourage users of towers and antennas to configure them in a way that minimizes the adverse visual
impact of the towers and antennas through careful design, sighting, landscape screening, and
innovative camouflaging techniques;

(7) Enhance the ability of providers of telecommunication services to provide such services to the county
quickly, effectively, and efficiently;

(8) Consider the public health and safety of communication towers; and

(9) Avoid potential damage to adjacent properties from tower failure through engineering and careful
sighting of tower structures. In furtherance of these goals, due consideration shall be given to the
Otsego County master plan, zoning map, existing land uses, and environmentally sensitive areas in
approving sites for the location of towers and antennas.

Wireless and cellular phone service are specially determined to not be essential services, nor to be public
utilities as such terms are used in this Ordinance.

It is not the intent to create "antennae farms" with a number of monopoles and antennae in a small area.
Also, it is not the intent to regulate ham radio antennae under this section, or to regulate towers installed at
single family dwellings for personal television reception.

SECTION 21.46.1 DEFINITIONS:
As used in this section, the following terms shall have the meanings set forth below:

1. Antenna means any exterior transmitting or receiving device mounted on a tower, building structure and
used in communications that radiate or capture electromagnetic waves, digital signals, analog signals,
radio frequencies (excluding radar signals), wireless telecommunications signals or other communication
signals.

2. Height means, when referring to a tower or other structure, the distance measured from the finished
grade of the parcel to the highest point on the tower or other structure, including the base pad and any
antenna.

3. Tower means any structure that is designed and constructed primarily for the purpose of supporting one
or more antennas for telephone, radio and similar communication purposes, including self-supporting
(lattice) towers, guyed towers, or monopole towers (including telephone poles). The term includes radio
and television transmission towers, microwave towers, common carrier towers, cellular telephone
towers, alternative tower structures, and the like. The term includes the structure and any support
thereto.

4. Co-location shall mean the location by two (2) or more communication providers of wireless
communication facilities on a common structure, tower or building, with the view toward reducing the
overall number of structures required to support wireless communication antennas within the County.

SECTION 21.46.2 WIRELESS COMMUNICATIONS TOWERS OF ONE HUNDRED NINETY (190) FEET OR LESS AND
RELATED FACILITIES:

Construction of Wireless Telecommunication Antenna Towers of one hundred ninety (190) feet or less and
Equipment Shelter Buildings are allowed in Otsego County subject to the following provisions:

21.46.2.1 Prior to approval of any new tower to be located within one (1) mile of an existing tower or other
structure of equal or greater height than the proposed tower, applicant shall contact owner(s) of
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all said towers or structures and request permission to locate or co-locate in lieu of construction
of a new tower. No new tower request shall be granted until proof of contact(s) has been
provided to the zoning administrator.

21.46.2.1.1 As an alternative to contacting owners of all towers or structures, as described in the
above paragraph, location or co-location on existing towers or structures shall be
approved by the Zoning Administrator under applicable provisions, including
21.46.2.7.1.

An accessory equipment shelter building shall meet all normal requirements of accessory buildings. Any
location or co-location shall not result in a height of more than twice the height of the existing structure.

21.46.2.2 Wireless Telecommunication Antenna Towers and Equipment Shelter Buildings shall not be placed
in any road right-of-way or in any easement for road purposes.

21.46.2.3 Such towers and facilities shall be placed on parcels (whether the land is owned or leased by the
tower owner) that have an area no less than the minimum parcel size for the district, as listed in
Article 17. No variances shall be granted to reduce this size limit.

21.46.2.4 All setbacks for the zoning district shall be met and in addition, no tower shall be placed closer
than one hundred percent (100%) of the tower's height from any property line or any residence.

21.46.2.5 A tower proposal of more than thirty-five (35) feet shall be submitted to the Otsego County
Airport Manager and FAA for review and approval prior to issuance of a zoning permit.

21.46.2.6 The tower itself must be of monopole design. Guyed and self-supporting towers may be
considered by the Planning Commission and require a special use permit. (Section 19.7)

21.46.2.6.1 Maximum height of guyed and self-supporting towers to be one hundred fifty feet
(150°).

21.46.2.6.2 Guyed towers must have a clear area radius of one hundred twenty percent (120%)
of their height to protect surrounding properties/structures should a tower collapse.

21.46.2.6.3 Eight (8) foot climbing barriers are required on guyed towers.
21.46.2.7 All such tower location proposals shall be submitted with a site plan (Section 23.2).
21.46.2.7.1 The following conditions are required for approval of an application.

Antennas may or may not be mounted on existing structures. The tower and antenna are painted or
screened as to blend into the background.

The service building shall be constructed of material such as wood, brick, or stucco, and shall be designed to
blend into the natural setting and surrounding buildings. In no case will metal exteriors be allowed for
service buildings.

Unless technically impossible, all connecting wires from towers to accessory buildings shall be underground.
Unless technically impossible, all electrical and other service wires to the facility shall be underground.

The service building shall be no larger than necessary to house the equipment and shall meet all setback
requirements of this Ordinance.

21.46.2.8 Lighting shall be designed in accordance with Section 21.19 in addition to the following:
Lights shall not be permitted on the tower or antennae unless FAA regulations require them.

Light poles and fixtures shall be located as low as practical; a greater number of low “area” lights are favored
over higher lights. Incandescent lights are favored over sodium or mercury-type street lighting.
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21.46.2.9 The tower and its accessory buildings shall be fenced with no less than a six-foot (6’) safety fence
with a locked gate. For towers with guy wires, anchor points must have individual six foot (6’)
fencing or yellow guy protection “sleeves” for high visibility. The Planning Commission will
determine which of the two (2) will be required based upon the site chosen for the tower.
Signage must be installed on the six foot (6’) fence with locked gate stating the owner’s name
and contact information, including an emergency telephone number.

*21.46.2.10 The application shall include a description of security. Security shall be posted at the time of
receiving a building permit to ensure removal of the facility when it has been abandoned for
more than twelve (12) months or is no longer needed. In this regard, the security shall, at the
selection of the applicant, be in the form of cash or letter of credit to remove the tower in a
timely manner as required under Section 21.46.4, with the further provision that the applicant
and owner shall be responsible for the payment of any costs and attorneys’ fees incurred by the
county in securing removal. The amount of the security bond or letter of credit is to be
determined by the Planning Commission. (Section 25.6)

*21.46.2.11 Professional sealed documents are required for all Wireless Communications Towers (Section
23.2.2)

21.46.2.12 For projects involving less than twenty (20) square feet of soil disruption, soil samples and water
flow analysis will not be required.

SECTION 21.46.3 WIRELESS TELECOMMUNICATION ANTENNA TOWERS OVER ONE HUNDRED NINETY (190) FEET
AND RELATED FACILITIES:

Construction of Wireless Communications Towers over one hundred ninety (190) feet and Equipment
Shelter Buildings are a Permitted Uses Subject to Special Conditions under Article 19. Requirements include
all those in Section 21.46.2, plus the following:

21.46.3.1 In order to maximize the efficiency of the provision of telecommunication services, while also
minimizing the impact of such facilities on Otsego County, location, co-location, or the provision
of more than one (1) antenna on a single tower may be allowed by the Zoning Administrator
and/or required by the Planning Commission.

21.46.3.1.1 As an alternative to the provisions of 21.46.3.1.2 below, location or co-location on
existing towers or structures shall be approved as a Principal Use Permitted by the
Zoning Administrator under applicable provisions, including 21.46.2.7.1. An accessory
equipment shelter building shall meet all normal requirements of accessory buildings.

If not locating or co-locating on existing towers or structures, the applicant shall be required to provide
information regarding the feasibility of location or co-location as part of the Special Land Use application.

Factors to be considered in determining feasibility or co-sharing include available space on existing
structures, towers, the tower owner's ability to lease space, the tower's structural capacity, radio frequency
interference, geographic service area requirements, mechanical or electrical incompatibilities, the
comparative costs of co-location and new construction, and any FCC limitations on tower sharing.

21.46.3.1.2 The applicant shall be required to send a certified mail announcement to all other
tower owners in the area, stating their sighting needs and/or sharing capabilities in an
effort to encourage tower sharing. The applicant shall not be denied space on a
tower unless mechanical, structural, or regulatory factors prevent sharing.

21.46.3.1.3 Further the applicant may be required to provide a letter of intent to lease excess space
on a facility and commit to: Responding to any requests for information from another
potential shared use applicant. Negotiating in good faith and allow for leased shared
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use if an applicant demonstrates that it is technically practicable; and making no more
than a reasonable charge for a share use lease.

21.46.3.2 Tower heights shall be no more than required according to engineering requirements for a specific
site or the technical capabilities of the antennas being mounted. The applicant shall provide
funds to the county determined by the Planning Commission to be sufficient to acquire an
independent technical and engineering evaluation of the need for any tower in excess of one
hundred ninety (190) feet. Where the independent evaluation shows that service can be
provided by a one hundred ninety (190) foot or lower tower no tower in excess of one hundred
ninety (190) feet shall be allowed. The Zoning Board of Appeals shall not grant a variance from
this requirement.

SECTION 21.46.4 REMOVAL OF WIRELESS COMMUNICATION TOWERS:

21.46.4.1 A condition of every approval of a wireless communication tower shall be adequate provision for
removal of all or part of the facility by users and owners when the tower has not been used for a
period of twelve (12) months. For purposes of this section, the removal of antennas or other
equipment from the facility or the cessation of operations shall be considered as the beginning of
a period of nonuse.

21.46.4.2 At such time that removal is required, the property owner or persons who had used the facility
shall immediately apply or secure the application that require demolition or removal and
immediately proceed with and complete the demolition/removal, restoring the premises to an
acceptable condition as reasonably determined by the Zoning Administrator.

21.46.4.3 If the required removal of a facility or a portion thereof has not been lawfully completed within
sixty (60) days of the applicable deadline, and after at least thirty (30) days written notice, the
County may remove or secure the removal of the facility or required portions thereof, with its
actual cost and reasonable administrative charge to be drawn or collected and /or enforced from
or under the security posted at the time application was made for establishing the facility.

SECTION 21.46.5

All towers in Section 21.45 must comply with FCC and FAA regulations.

FINDINGS UNDER SECTION 23.2

SECTION 23.2 APPLICATIONS FOR SITE PLAN REVIEW

23.2.4 The Planning Commission or Zoning Administrator may waive any site plan submittal requirement
when any of the following circumstances are found to be in existence:

23.2.4.1 The data will serve no useful purpose. Circumstances have not significantly changed on the
property since the last time detailed information on the site was submitted. Another
reasonable circumstance or condition exists (not including the cost of complying).

*Items to be determined by the Planning Commission

***SITE PLAN REVISED TO INCLUDE NAME, ADDRESS AND SIGNATURE OF PREPARER
AND RESPONSIBLE PARTY -- PER PLANNING COMMISSION NOVEMBER 21, 2016***

***Motion made by Mr. Caverson to accept the Specific Finding of Fact for PZSU16-002 with the
inclusion of a $1,000 restoration guarantee and the name, address and signature of the preparer on the
revised site plan; Seconded by Mr. Hilgendorf.

Motion approved unanimously.
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FINDINGS UNDER ARTICLE 19:

19.7.1 The property subject to the application is located in a zoning district in which the proposed

pecial land use is allowed.
HAS NOT BEEN MET

19.7.2 The proposed special land use will not involve uses, activities, processes, materials, or equipment
that will create a substantially negative impact on the natural resources of the county or the
natural environment as a whole.

HAS NOT BEEN MET

19.7.3 The proposed special land use will not involve uses, activities, processes, materials, or equipment
that will create a substantially negative impact on other conforming properties in the area by
reason of traffic, noise, smoke, fumes, glare, odors, or the accumulation of scrap material that

an be seen from any public highway or seen from any adjoining land owned by another person.
‘HAS NOT BEEN MET

19.7.4 The proposed special land used will be designed, constructed, operated, and maintained so as
not to diminish the opportunity for the surrounding properties to be used and developed as
zoned.

HAS NOT BEEN MET

19.7.5 The proposed special land use will not place demands on fire, police, or other public resources in
excess of current capacity.

HAS NOT BEEN MET

19.7.6 The proposed special land use will be adequately served by public or private streets, water and
sewer facilities, and refuse collection and disposal services.

HAS NOT BEEN MET

19.7.7 If the proposed special land use includes more than fifteen thousand (15,000) square feet of
impervious surface, then the storm water management system employed by the use shall (i)
preserve the natural drainage characteristics of the site and enhance the aesthetics of the site to
the extent possible, (ii) employ storm water disposal through evaporation and infiltration when
reasonably possible, (iii) shall not discharge storm water directly to wetlands or surface waters
unless there is no other prudent or reasonably feasible means of discharge, (iv) shall not serve to
increase the quantity no rate of discharge leaving the property based on 25-year storm criteria,
(v) shall be designed using Best Management Practices identified by the DNR or its successor
agency, and (vi) shall identify the party responsible for maintenance of the storm water
management system.

HAS NOT BEEN MET

19.7.8 The proposed special land use complies with all specific standards required under this Ordinance

applicable to it.
HAS NOT BEEN MET
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SECTION 19.8 - CONDITIONS
The Planning Commission may attach reasonable conditions to the approval of a special use permit. These
conditions may include those necessary to insure that public services and facilities affected by a proposed
special land use will be capable of accommodating increased service and facility loads caused by the special
land use, to protect the natural environment and conserve natural resources and energy, to insure
compatibility with adjacent uses of land, and to promote the use of land in a socially and economically
desirable manner. Any conditions imposed, however, shall meet all the following requirements.

19.8.1 Be designed to protect natural resources, the health, safety, and welfare and the social and economic
well-being of those who will use the land use or activity under consideration, residents and
landowners immediately adjacent to the proposed special land use, and the community as a whole.

19.8.2 Be related to the valid exercise of the police power, and purposes which are affected by the proposed
special land use.

19.8.3 Be necessary to meet the intent and purpose of the zoning ordinance, be rated to the standards
established in the ordinance for the special land use under consideration, and be necessary to insure
compliance with those standards.

***Motion made by Mr. Hilgendorf to approve PZSU16-02; Seconded by Mr. Arndt.
Motion approved unanimously.
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