April 26, 2011

The Regular meeting of the Otsego County Board of Commissioners was held in the County
Building at 225 West Main Street, Room 100. The meeting was called to order at 9:30 a.m. by
Vice-Chairman Paul Liss. Invocation by Commissioner Clark Bates, followed by the Pledge of
Allegiance led by Commissioner Richard Sumerix.

Roll Call:

Present: Clark Bates, Paul Liss, Lee Olsen, Erma Backenstose, Richard Sumerix, Doug Johnson,
Ken Borton, Bruce Brown.

Excused: Paul Beachnau.

Motion by Commissioner Clark Bates, to approve the Regular minutes of April 12, 2011 with
attachments were approved via unanimous consent.

Consent Agenda:
Motion to approve the 2011 General Fund/Capital Projects budget amendment. Ayes:
Unanimous. Motion carried. (see attached)

Motion to approve the 2011 General Fund/Court budget amendment. Ayes: Unanimous.
Motion carried. (see attached)

Motion to approve the 2011 Courthouse Restoration/Capital Projects budget amendment.
Ayes: Unanimous. Motion carried. (see attached)

Motion to approve the 2011 Public Improvement/Building Department loan and budget
amendment. Ayes: Unanimous. Motion carried. (see attached)

Motion to approve OCR-11-10 MERS POAM Hybrid Resolution.

Roll Call Vote:

Ayes: Clark Bates, Paul Liss, Lee Olsen, Erma Backenstose, Richard Sumerix, Doug Johnson, Ken
Borton, Bruce Brown.

Nays: None.

Excused: Paul Beachnau.

Motion carried/Resolution adopted. (see attached)

Special Presentation:
Larry Monshor 2011 Great Lakes Energy candidate addressed the Board.
Department Head Report:

Matt Barresi the Airport Director reported to the Board.



Motion by Commissioner Erma Backenstose, to adopt the updated Otsego County Fee
Schedule. Ayes: Unanimous. Motion carried.

Roberta Tholl from the Road Commission reported on the upcoming road projects.

Correspondence:
The March 2011 Financial Reports were discussed.

New Business:
Motion by Commissioner Richard Sumerix, to approve the April 19, 2011 Warrant in the
amount of $278,699.26 as presented. Ayes: Unanimous. Motion carried.

Motion by Commissioner Bruce Brown, to approve the April 26, 2011 Warrant in the amount of
$310,770.54 as presented. Ayes: Unanimous. Motion carried.

Motion by Commissioner Ken Borton, to adopt Ordinances 2011-2, 2011-3, 2011-4, 2011-5,
2011-6 and 2011-7 becoming effective 45 days after newspaper publication. Ayes: Unanimous.
Motion carried. (see attached)

Motion by Commissioner Lee Olsen, to approve OCR-11-09 NMSAS Position Paper Support.

Roll Call Vote:

Ayes: Clark Bates, Paul Liss, Lee Olsen, Erma Backenstose, Richard Sumerix, Doug Johnson, Ken
Borton, Bruce Brown.

Nays: None.

Excused: Paul Beachnau.

Motion carried/Resolution adopted. (see attached)

Motion by Commissioner Clark Bates, to approve the FY 2011 General Fund/Capital Projects
budget amendment in the amount of $37,500 as presented. Ayes: Unanimous. Motion carried.
(see attached)

Board Remarks:

Commissioner Erma Backenstose: Thanked Roberta Tholl from the Road Commission.

Commissioner Lee Olsen: Annual 4% of July dinner dance fundraiser.
Commissioner Richard Sumerix: S.A.N.E meeting.
Commissioner Clark Bates: City Council meeting.

Commissioner Doug Johnson: Health Department meeting.



Commissioner Paul Liss: Update on Community Mental Health.
Vanderbilt.

Marie Frick from Community Corrections presented to the Board a fiscal year summary for
2010.

Meeting adjourned at 10:27 a.m. at the call of the Vice-Chair.

Paul L. Liss, Vice-Chairman

Susan |. DeFeyter, Otsego County Clerk



OTSEGO COUNTY o
BUDGET AMENDMENT

FUNDIDEPARTMENT:GeneraI'Fuhd. Capital Projects Fund

As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and conslstent with Otsego County
Policy, the Administrator and Finance Director are hereby authorized to record the following adjustments to the budget.

Fund Type: XGeneral Special Revenue [dpebt Semvice XCapital Project [}Business-Type (Enterprise or Internal Svc)

REVENUE To fund soil testing & the removal of 2 barrels buried at 540 8, lllinois, former DNR property.

B Account Number Decrease Increase
489-030-699.030 Transfer In $ $7,000
$ $
- - $ $
- . $ $
Total $ $
EXPENDITURE
Account Number Increase Decrease
101-941-999.990 Contingency $ $7,000
101-969-999.000 Transfer To Capital Projects Fund $7,000 $
499-901-970.300 Property Improvements $7,000 $
- - $ $
- - $ $
- - $ $
Total $ $
Department Head Signature Date
By:
Administrator's Signature Date
412611
Board Approval Date (if necessary) Budget Adjustment # Posting Number

QCF-3 (10/14/05) **cash transfer
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. OTSEGO COUNTY
iy BUDGET AMENDMENT

FUND/DEPARTMENT:Generai Fund

As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and consistent with Otsego County

Policy, the Administrator and Finance Director are hereby authorized to record the following adjustments to the budget.

Fund Type: XaGeneral Special Revenue

[C1Debt Service

Capital Projsct

[IBusiness-Type (Entarprise or Internal Svc}

REVENUE  To add funds to the Tri-County court budget to cover staffing costs.

Account Number Decrease Increase
$ $
$ $
- - $ $
- - $ $
Total $ $
EXPENDITURE
Account Number Increase Decrease
101-941-999.990 Contingency $ ' $6,689 |
101-131-940.111 Tri-County Court Expenses $6,589 $
- - $ $
- - $ $
- - $ $
- - $ $
Total $ $
Department Head Signature Date ?' i
By:
Administrator's Signature Date
4/26M1
Board Approval Date (if necessary) Budget Adjustment # Posting Number

OCF-3 (10/14/05)



e
2 counyy
ISTAALLSTED 028 W ) L,J_l I & AN

OTSEGO COUNTY
BUDGET AMENDMENT

FUND/DEPARTMENT: Courthouse Restoration Fund

As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and consistent with Otsego County
Policy, the Administrator and Finance Director are hereby authorized to record the following adjustments to the budget.

Fund Type: General Speclal Revenue Opebt Service

XCapilal Praject

REVENUE To fund improvements at the Alpine Center building.

I:IBusiness-Type (Enterprise or Internal Sve)

OCF-3 (10/14/05)

| Account Number Decrease Increase
497-050-400.001 Budgeted Use of Fund Balance $ $20,000 i
$ $
- - $ $
- - $ $
Total $ $
EXPENDITURE
Account Number Increase Decrease
4387-901-970.300 Property Improvements $20,000 $
$ $
$ $
- - $ 3
- - $ $
- - $ $
Total $ $
Department Head Signature Date Entgred S
By:
Adminlstrator's Signature Date
A126/11 |
Board Approval Date (if necessary) Budget Adjustment # Posting Number




N AW
Z%T i OTSEGO COUNTY
el counily BUDGET AMENDMENT

FUND/DEPARTMENT:Land Use Svcs, Capital Projects Funds

As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and consistent with Otsego County
Policy, the Administrator and Finance Director are hereby authorlzed to record the following adjustments to the budget.

Fund Type: [lGeneral Xspaclal Revenue Clbebl Service XcCapital Project OBusiness-Type {(Enterprise or Internal Sve)

REVENUE To fund the cost of improvements for the Cross Street building.

Account Number Decrease Increase
499-050-400.001 Budgeted Use of Fund Balance $ $56,250 i
249-050-400.001 Budgeted Use of Fund Balance $ $18,750
- - $ $
- - $ $
Total $ $75,000
EXPENDITURE
Account Number Increase Decrease
499-901-970.300 Property Improvements $56,250 $
249-801-970.300 Property Improvements $18,750 $
- - & $
- - $ $
- - 3 $
- - $ $
Total $75,000 $ J
Department Head Signature Date
By:
Administrator's Signature Date
4/26M1
Board Approval Date (if necessary) Budget Adjustment # Posting Number

OCF-3 (10/14/05) **cash fransfer
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MERS Restated Uniform Hybrid Program @ MER S \
(Benefit Program H) Resolution - e
1134 Municipal Way Lansing, MI 48917 | 800.767.2308 | Fax 517.703.9711 _
WHEREAS, under the Municipal Employees Retirement Act of 1984, section 36(2)(a);
MCL 38.1536(2)(a); Plan Document Section 36(2)(a), provides the Retlrement Board (effective
August 15, 1996): '

[s]hall determine and establish alf of the provisions of the retirement system affecting benefit
ellgibllity, benefit programs, contribution amounts, and the election of municipalities, judictal

circuit courts, Judiclal district courts, and judiclal probate courts to be governed by the provisions
of the retirement system ... [and] to establish additional programs including but not limited toz
defined benefit, defined contribution, ancillary benefits, health and welfare benefits, and other post
employment benefit programs (as amended by 2004 PA 490).

WHEREAS, pursuant to the Board’s powers, the MERS Plan Document of 1996 was adopted effective
October 1, 1996, and the Plan has been amended periodically by the Board,

WHEREAS, the MERS Plan, an agent, multiple employer, public employee pension plan, has been
determined by the Interna! Revenue Service to ba a governmental plan that is tax qualified as a trust under
Code sectlon 401(a) and exempt from taxation under section 501(a) (Letter of Favorable Determination

dated June 15, 2005; and letter dated July 8, 1897).

WHEREAS, on March 14, 20086, the Retirement Board has authorlzed establishment of a Hybrid Plan, with
a defined benefit (DB) and defined contribution (DC) component.

WHEREAS, new Section 19B, Benefit Program H, and related plan amendments, create a new Hybrid
Program that a participating municipality or court may adopt for MERS members to be administered
in whole or in part under the discretion of the Municipal Employees’ Retirement Board as trustee

and fiduciary, directly by (or through a combination of) MERS or MERS duly-appointed third-party

administrator for the DC component.

WHEREAS, this Uniform Hybrid Program Resolution has been approved by the Retirement Board under
the authority of MCL 38.1536(2)(a); Plan section 36(2)(a) declaring that the Retirement Board “shall
determine . . . and establish" all provisions of the retirement system. Under this authority, the Retirement
Board authorized Section 19B, Benefit Program H, which shall not be Implemented unless in strict
compliance with the terms and conditions of this Resolution as provided under section 19B(2):

* Inthe event any alteration of any provision of this section 18B, or other sections of the Plan
Document related to the provisions of Benefit Program H, Is made or occurs, under section 43B
of the Plan Document concerning collective bargaining or under any other plan provision or law,
adoption of Benefit Program H shall not be recognized, other than in accordance with this section
and other sections of the Plan Document related to the provisions of Benefit Program H.

* |n the event any alteration of the terms or conditions stated in this Unlform Resolution Is made
or occurs, [t Is expressly recognized that MERS and the Retirement Board, as sole trustes and
fiduclary of the MERS Plan and its trust reserves, and whose authority Is nondelegable, shall have

Forrm MD-043 (verslon 2011-01-31} Paga1of 9



MERS Restated Uniform Hybrid Program (Benefit Program H) Resolution :
.} R

no obligation or duty: to adminlster {or to have administered) the Benefit Program H; to authorize
the transfer of any Plan assets to the Hybrid Program; or to continue administration by MERS
directly or indlrectly, or by any third-party administrator.

WHEREAS, concurrent with this Resolution, and as a contlnuing‘obllgatton, thls governing body
has completed and approved, and submitted to MERS, documents necessary for adopﬂon and

implementation of MERS Benefit Pragram H.

NOW, THEREFORE, BE IT RESOLVED that the governing body adopts MERS Beneflt Program H (Hybnd
Program) as provided below,

. NEW EMPLOYEES (Plan Sec 19B(4) - (12)
Effectlve the first day of January 1 , 2011, (to be known as the ADOPTION DATE), the
Otsego County hereby adopts Benefit Program H for

{(MERS munlcipallty/cour)
POAM - Divislon 11

(spsclfy divislon numbers)
first hired or rehired to the division at any tims on and after the Adoption Date, and optional
participation for any employee or officer of this munlcipality otherwlse eligible to participate In
MERS under Sectlon 2B(3)(a) of the Plan Document who has previously elected to not particlpate
in MERS. The employer shall establish the transfer rule for transferred employees In the Employer
Resolutlon Establishing a Uniform Transfer Provision, ONLY THOSE EMPLOYEES ELIGIBLE
FOR MERS MEMBERSHIP (SECTIONS 2B(3) AND 3 OF THE PLAN DOCUMENT} SHALL BE
ELIGIBLE TO PARTICIPATE.

{A) HYBRID PLAN CONTRIBUTIONS

* The DB Component shall be exclusively funded by the employer, with no member
contributions permitted. .

* For the DC Gomponent, employee and employer contributions shall be required as allowed
and specifled In Plan section 18B(8) and the MERS Uniform Hybrid DC Component Adoption
Agreement (“Adoption Agreement,” Attachment 1, completed and approved and a certifled
copy submitted to MERS concurrent with and Incorporated by reference In this Resolution). A
member is immediately 100% vested In any employee contributions, and Is vested in employer
contributions under the employer vesting schedule.

{B) COMPENSATION AND EARNINGS
* For the DB Component, earnings shall Include items of “Compensation” under Sectlon 2A(6) of
the MERS Plan Document, with the exception of the last sentence, which shall hot apply.

* For the DC Component, earnings shall includs items of "Compensation” under Section 2A(6)
of the MERS Plan Document as provided for Benefit Program DC, which equals the Meadicare
taxable wades as reported by the employer on the member's federal form W-2, wage and tax

statement.

Form MD-043 {version 2011-01-31} Paga 2 of 9



MERS Restated Uniform Hybrid Program (Benefit Program H} Resolution
e 7 ___________________________________________________________________|

(C) HYBRID PLAN VESTING
» For the DB Component, 6 year vesting Is mandatory (Plan Sec 19B(5)(b)).

* For the DG Component, employes and employer contributions shall be required as allowed
and speclfied in Pian section 19B(8) and the Adoption Agreement (Attachment 1, completed
and approved and a certified copy submitted to MERS concurrent with and Incorporated
by reference in this Resolutlon). A member is Immediately 100% vested in any employee
contributions, and Is vested in employer contributions under the employer vesting schedule.

+ As provided In Section 19B(3):

Where a member has previously acqulred in the employ of any participating municlpality or
partlclpating court:

(a) not less than 1 year of defined benefit service In foree (including Hybrid Program) with any
participating municlpality or particlpating court;

(b) eligible credited service where the partlclpating municipality or participating court has
adopted the Reciprocal Retirement Act, 1961 PA 88;

(c) at least 12 months in which employer contributions by a participating municipality or
participating court have been made on behalf of the member under Beneflt Program DC or

Hybrld Program, such service shall be applied toward satisfying the vesting schedule for
the DB Component, and for the DC Component, for employer contributions.

(D) BENEFITS UNDER HYBRID PLAN

¢ For the DB component:

(1) The Benefit Multiplier (Plan Section 12B(4)) Initlally selected shall be Irrevocable, shall not
later be changed and shall be the one here specified (select only one of the following):

O (a) 1.0 % times (x) years of service times (x) FAC
™ (b) 1.25% times (x) years of service times (x) FAC
(3 (c) 1.5% times {x) years of service times (x) FAC

(2) Final Average Compensation (FAC) shall be FAC-3 (Plan Sectlon 19B(6)).
{3} The Benefit shall be payable at age 60 (Plan Sectlon 19B(5)(b)).

{4) Credited Service shall be comprised solely of the sum of (a) the total of the member's
credited service (if any) under the previous DB program on the effective date of coverage
under the Hybrid Plan {Plan Section 19B(16)(b)(ii); see Il (E)(b){i) below); plus (b) credlted
service earned by the member after the effectlve date of coverage under the Hybrid Plan
{(Plan Section 18B(17)(b)).

¢ For ihe DG Component (Plan Sectlon 19B(12)):

Form MD-043 {varsion 2011-01-31) Page3 of 8
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MERS Restated Uniform Hybrid Program (Benefit Program H) Resolution
. ]

Upon termination of membership, a vested former member or a beneficiary, as applicable, shall
elect one or a combination of several of the following methods of distribution of the vested
former member's or beneficiary's accumulated balance, to the extent allowed by federal law
and subject to Plan Section 19B(11)(b) and procedures established by the Retirement Board:

(1) Lump sum distribution to the vested former member or beneficiary.
(2) Lump sum direct rollover to another ellgible retirement plan, to the extent allowed by federal
law,

{3) Annuity for ths life of the vested former member or beneficlary, or optional forms of annulty
as determined by the Retirement Board. i

{4) No distribution, In which case the accumulated balance shall remain in the retirement
system, to the extent allowed by federal law.

STOP If covering new employees only, skip ll and lil and go to IV on page 9. STOP

Form MD-043 {version 2011-01-31} Page 4 of 9



MERS Restated Uniform Hybrid Program (Benefit Program H) Resolution :
20 e —

II.  OPTIONAL PROVISION FOR CURRENT MERS DEFINED BENEFIT MEMBERS WHERE
HYBRID PROGRAM FOR NEW EMPLOYEES ESTABLISHED (FOR TRANSFERS FROM MERS
DEFINED CONTRIBUTION PROGRAM, SEE SECTION III)

(Plan Sec 19B(13)-(18))

THIS OPTIONAL SECTION SHALL ONLY BE SELECTED WHERE THE TOTAL FUNDED
PERCENT OF AGGREGATE ACCRUED LIABILITIES AND VALUATION ASSETS OF ALL
RESERVES SPECIFIED IN TABLE 13 (OR SUCCESSOR TABLE) FOR THE PARTICIPATING
MUNICIPALITY OR COURT, AND FOR THE AFFECTED MEMBER BENEFIT PROGRAM
CLASSIFICATION(S) (DIVISION(S)) SPECIFIED IN THE MOST RECENT MERS ANNUAL -
ACTUARIAL VALUATION REPORT IS AT LEAST EIGHTY PERCENT (80%).

IT IS ADDITIONALLY RESOLVED, as provided In each of the following paragraphs:
{A) Effective on the Adoption Date, pursuant to Plan Section 19B(13):

all current MERS deflned benefit members who are members of the same employee
classification described In Section | above on the Adoption Date shall be offered the
opportunity to Irrevocably elect coverage under Benefit Program H. Section 19B(14) specifies
an employee's wriiten election to participate shall be filed with MERS: (a) not earlier than the
last day of the third month after this Resolution Is adopted and recelved by MERS; and (b)
not later than the first day of the first calendar month that is at least slx months after MERS
recelves this Resolution. This means each eligible employee will have about 90 days to make

the decision.

After MERS recelves this Resolution, this governing body's authorized officlal and eliglble
employees will be advised by MERS of the election window timellnes and other information to
consider In making the irrevocable decislon whether to participate In Benefit Program H,

Participation for those electing coverage shall be effective the first day of the first calendar
month at least six (6) months after MERS' receipt of the Resolution, here designated as being
the month of November 1 , 20_11_, {insert month and year) which shall be

known as the "CONVERSION DATE."

The opportunity for current employees on the Adoption Date to participate in the Hybrid
Program shall (select 1 of the following 2 cholces):

(0 apply to all employees who separate from or terminate employment with this municlpality

after the Adoption Date and before the Conversion Date, so long as the employee does
not receive a retirement allowance (Including distributions from Bensfit Programs DC or H)

from MERS based on service for this munlcipality.
™ not apply to any employee who separates from or terminates employment with this
municipality after the Adoption Date.

Form MD-043 {verslon 2011-01-31) Page 5 of 9
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MERS Restated Uniform Hybrid Program (Benefit Program H)} Resolution :
— - |

(B) CONTRIBUTIONS shall be as provided In Section | (4) above.
(C) COMPENSATION AND EARNINGS shall be as provided in Sectlon | (B} above.

(D) HYBRID PLAN VESTING shall be as provided In Sectlon ! {C) above.

(E) For each employee Irrevocably electing to participate in Benefit Program H, then under Plan
Section 19B(186}, the Retirement Beard shall transfer the following amounts from the reserve for
employse contributions and the reserve for employer contributions and benefit payments to the

reserve for defined contribution plan: ‘ s

(a) The member's accumulated contiibutions, f any, as of 12:01 a.m. on the day the member
becomes covered by Beneflt Program H shall be transferred from the reserve for employee
contributions to the member’s credit in the reserve for Beneflt Program H Defined
Contribution component.

(b} The funded excess present value shall be computed as the excess, if any, of the actuarlal
present value of the accrued benefit assoclated with the member’s coverage under
the previous benefit program, over the actuarial present value of the accrued benefit
associated with the member’s coverage under the defined benefit component of Bensfit
Program H, after such excess is multiplied by the funded level percentage selected by ths
governing body In subparagraph(F}{2) below (which shall not be less than 80% nor exceed
100% funded level percentage.In any case), The excess, If any, of the funded excess
present value over the amount specified In sub-paragraph (a) shail be transferred from the
reserve for employer contributions and bensfit payments to the member’s cradit in the
reserve for Benefit Program H Defined Contribution compenent. For purposes of this sub-

paragraph:

i} The actuarial present values shall be computed as of 12:01 a.m. on the day the
member becomes covered by Benefit Program H and shall be based on the actuarial
assumptlons adopted by the Retirement Board.

(i) On the sffective date of the change of the benefit program the member’s credited
service under Beneiit Program H shall be equal to the member's credited service under
the previous benefit program.

(i} In determining final average compensation there shall not be Inciuded any accrued
annual leave,

{Iv) The earliest retirement date (for an unreduced benefif) assumptlon under the defined
benefit program in effect on the effective date of the change of the benefit program shall
be utilized. Likewise the eariiest retirement date assumption under Benefit Program H
shall be utilized.

(v) For purposes of the actuarial present value calculation, any future benefit otherwise
payable under Benefit Program E or E-1 shall be disregarded.

The transfer shall ba made approximately 30 calendar days after the Conversion Date, and the
transfer amount shall include pro-rated regular interest at the regular Board-established rate

for credliing of interest on membet's accumulated contributions In the defined benefit program,
measured from the Conversion Date to the actual transier date.

Form MD-043 (verslon 2011-01-31) Page 6oi 9



MERS Restated Uniform Hybrid Program (Benefit Program H) Resolution
- _____________|

1.

Form MD-043 {version 2011-01-31)

(F) Per Plan Secticn 19B{i8)(b), the Retirement Board has established the assumptions for
calculation of the actuarial present value of a member’s accrued benefit that may be

transferred. The assumptions are:

(1) The interest rate in effect as of the Adoption Date, to determine actuarial present

value, shall be the Board-established investment earnings rate assumption
{currently eight percent (8.00%)}).

(2) The funded level for the member’s specific MERS dlvision (total funded percentage

of the present value of accrued benefits which shall be determined using Termination
Liability under Table 12 or successor table and valuation assets of all reserves using
Table 13) as of the Adoptien Date from the most recent MERS annual actuarial valuation
report data provided by MERS actuary. In the APV calculation, the funded level used

shall be (select one of the following}:

(d Table 12 Termination Liability funded level for the division {(not less than 80% nor to
exceed 100% funded level).
[ If greater than the divislon's funded level but not more than 100% funded level, then

MERS is directed to compute the funded percentage for the transfer calculation on

% fundad basls (insert number greater than the divislon’s Tabla 12 Terminallon Liabllity funded
level percentage but not more than 100%). Where less than 100% funded level exists, thls
governing body recognizes that such direction shall increase its pension funding liability.
MERS shall not Implement such direction unless the governing body forwards to MERS
sufficlent cash up to the funded level selected for all members prior to the Conversion
Date; If sufficient cash is not forwarded, then the governing body expressly covenants
with MERS and dlrects, as a condition of this selection, to MERS billing and the governing
body remitting to MERS all contributions necessary to fund the unfunded fiability
occasloned by the aggregate transfer of the difference between the actual funded level for
the division and funded level directed above over a period of four (4) years.

TRANSFER OF CURRENT MERS DEFINED CONTRIBUTION PROGRAM MEMBERS WHERE
HYBRID PROGRAM FOR NEW EMPLOYEES ESTABLISHED Plan Sec 19B{13) - (15), (17)

IT IS ADDITIONALLY RESOLVED, as provided in each of the following paragraphs:

{A) Effective on the Adoption Date, pursuant to Plan Sectlon 19B(13) all current MERS deflned
contrlbution members who are members of the same employee classlfication described In
Section | above on the Adoption Date shall be offered the cpportunity to lrrevocably elect
coverage under Benefit Program H. Sectlon 19B(14) specifies an employee's written electlon
to participate shall be filed with MERS: (a) not earlier than the last day of the third month after
this Resolution Is adopted and received by MERS; and (b) not later than the first day of the first
calendar monih ihat Is at least six menths after MERS recelves this Resolution. This means
each ellgible employee will have about 90 days to makse the decision.

After MERS recelves this Resolution, this governing body’s authorized officlal and eligible
employees wlll be advised by MERS of the electlon window timelines and other Information to
consider in making the lrrevocable decislon whather to pariiclpate In Benefit Program H.

Page 7 of 9
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MERS Restated Uniform Hybrid Program (Benefit Program H) Resolution .

Particlpation for those e]ectlng' coverage shall be effective the first day of the first calendar
month at least six (6) months after MERS’ recelpt of the Resolutlon, here deslgnated as belng
the month of November 1 , 20_11_| {insert month and year), which shall be known as the

“CONVERSION DATE."

The opportunity for current employees on the Adoption Date to participate in the Hybrld
Program shall (select 1 of the following 2 choices).

(1 apply to all employees who separate from or terminate employment with thls municipality

after the Adoption Date and before the Conversion Date, so long as the employee does not

receive a retirement allowance {Including distributions from Benefit Programs DC or H) from
MERS based on service for this municipality.

4 not apply to any employee who separates from or terminates employment with this municipality
" after the Adoption Date.

{B) CONTRIBUTIONS shall be as provided In Sectlon | {A) above.
(C) COMPENSATION AND EARNINGS shall be as provided in Section | (B) above.
(D) HYBRID PLAN VESTING shall be as provided in Section 1 (C) above,

(E} For each employee Irrevocably electing to participate in Benefit Program H, then under Plan
Sectlon 19B(17), the following shalt apply:

{a} The member's accumulaied balance In the reserve for defined contributlon plan under Benefit
Program DG, If any, as of 12:01 a.m. on the day the member becomes covered by Benefit
Program H shall be transferred to the member's credit in the reserve for defined contribution
plan under Benefit Program H Defined Contribution component.

(b) For purposes of calculating benefit amounts under the defined benefit component of Benefit
Program H, only credited service earned after 12:01 a.m. on the day the member becomes

covered by Benefit Program H shall be recognized.

V. THIRD PARTY ADMINISTRATION

The Municlpal Employees’ Retirement Board retains full and unrestricted authority over the
adminlstration of MERS Benefit Program H, including but not limited to the appointment and
termination of the third-party administrator, or MERS self-administration of the deflined contribution

program In whole or In part,

Form MD-043 (verslon 2011-01-31) Page 8 0i 9
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MERS Restated Uniform Hybrid Program (Benefit Program H} Resolution
e ]

V. EFFECTIVENESS OF THIS RESOLUTION

BE IT FINALLY RESOLVED: This Resolution shall have no legal effect under the MERS Plan
Document until a certified copy of this adopting Resolutlon shall be filed with MERS, and MERS
determines that all necessary raqulrements under Plan Document Section 19B, this Resolution,
and other applicable requirements have been met. All dates for implementation of Benefit Program
H under Section 19B shall be determlned by MERS from the date of flling with MERS of this
Resolution in proper form and content. Upon MERS determination that all necessary documents
have been submitted to MERS, MERS shall record its formal approval upon this Resolution, and
return a copy to the Employer’s Hybrid Program Plan Coordinator Identified In Sectlon IV (D).above.

in the event an amendatory Resolution or other action by this Governing Body is required, such
Resolutlon or action shall be deemed effective as of the date of the initial Reselution or actlon
where concurred in by this governing body and MERS (and the third-party administrator i
necessary), Sectlon 54 of the Plan Document shall apply to thls Resolution and all acts performed
under Its authority. The terms and conditions of this Resolution supersede and stand in place of

any prlor resolution, and Its terms are controlling.
I hereby certify that the above Is a true copy of a Resolution adopted at the officlal meeting held

on April 26 20 11

{Signature of authorized offlcial}

Pleass send MERS fully executed copy of;
»  MERS 2010 Restated Unlform Hybrid Program (Benefit Program H) Resolution

{thls form, MD-043)
» MERS Restated Hybrid Plan (Defined Contribution Gamponent) Adoption Agreement

(form MD-044)
« Declaration of Trust and certified minutes stating governing body approval, and/or union

contract language

Received and Approved by the Municipal Employees’ Retlrement System of Michigan

Dated: .20

(Authorized MERS slgnatory)
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MERS Restated Hybrid Plan (Defined Contribution @MERS
Fealdpal Eplopaay’ Rekirmand Spstem

Component) Adoption Agreement .

1134 Municipal Way Lansing, M| 48917 | 800,767.2308 | Fax 617.703.9711 -
The Employer,.a participating municipality or participating court (“court”) within the State of Michigan that
has adopted MERS coverage, hereby establishes the following MERS Benefit Program: Hybrid under MERS
Plan Document ("MERS Hybrid DC") as authorized by Section 19B of the Municipal Employees’ Retirement
System of Michigan Plan Document. All references to “Plan Document” are to sections of the MERS Plan

Document; any reference to “Plan,” the "MERS Plan,” “Plan Participant,” “Participant,” or “Program,” shall
mean the MERS Hybrid DC Plan, unless otherwise specified.

. www.mersofmich.com

This Adoptlon Agreement, together with Section 19B of the MERS Plan Document and the MERS Restated
Uniform Hybrid Resolution (“Resolution”), constitute the entire MERS Benefit Program Hybrid Plan Document.

l. EMPLOYER: Otsego County

Name of municlpality or court

L. EFFECTIVE DATE

1. If this Is the initial Adoption Agreement relating to the MERS Defined Contribution Plan for this
Division, the Effective Date of the Benefit Program here adopted shall be the first day of:

January 1, 2011
Month and Year

2, If this is an amendment and restatement of an existing adoption agreement re]ating to the
MERS Hybrid DC Plan for this Division, the effective date of this amendment and restatement

shall be the first day of: . This adoption agreement is
Month and Year

intended to replace and serve as an amendment and restatement of the Employet’s preexisting
plan, which was originally effective on the first day of: .

Month and Year

M. ELIGIBILITY REQUIREMENTS

Only those Employees eligible for MERS Membership (Section 3 of the MERS Plan Document) shall be
eligible to participate in the MERS Hybrid DC Plan. A copy of ALL employee enroliment forms must be
submitted to MERS. The following group(s) of Employees are eligible to participate In the Plan:

POAM Unit Employees - Divislon 11 - new hires, rehlves, or transferred employees Into the POAM division on or after the

adoption date of January 1, 2011,

Specify employee classification and divislon numbers

Form MD-044 (verslon 2011-01-31) : Page 1 of 4
E————



MERS Restated Hybrid Plan (Defined Contribution Component)

Adoption Agreement :
1
CONTRIBUTION PROVISIONS

IV.

Form MD-044 {version 2011-01-31)

1.

The Employer shall contribute on behalf of each Participant 1 % of Earnings or
for the calendar year (subject to the limltations of Sections 415(¢) of the

Internal Revenue Code).

Each Particlpant Is required to contribute 1. 2 o 3 % of Earnings for the calendar year as
a condition of particlpation in the Plan. (Write "0 if no contrlbution Is required.) *!f other
contribution options are provided, please list on separate sheet of paper and attach to

Adoption Agreement.

If Employes contributions are required, an Employee shall not have the right to discontinue or
vary the rate of such contributions after becoming a Plan Particlpant.

The Employer hereby elects to "plck up” the Mandatory/Required Employss contribution.
The “plek-up” provislon allows the employer to dlrect mandatory employes contributions

to be pre-tax.

(J Yes K] No

[Note to Employer: Picked up contributions are excludable from the Employee’s gross
income under Section 414(h)(2) of the Internal Revenue Code of 1986 only if they meet the
requirements of Rev. Rul. 2006-43, 2006-35 |.R.B. 329. Those requirements are (1) that the
Employer must specify that the contributions, although deslgnated as Employee contributions,
are belng pald by the Employer In lieu of contributions by the Employee; and (2) the Employee
must not have the option of receiving the contributed amounts directly instead of having them
pald by the Employer to the Plan. The execution of this Adoption Agreement by the Employer
shall constitute the officlal action required by Revenue Ruling 2006-43.]

Each Employee may make a voluntary (unmatched), after-tax contribution, subject to the
limitations of Section 415 of the Internal Revenue Gode.

Employer contributions and Employee contributions shall be contrlbuted to the Trust in
accordance with the followlng payment schedule:

[J Weekly Bi-weekly 0 Monthly

EARNINGS

Earnings shall be defined as “compensation” under Sectlon 2A(6) of the MERS Plan Document, being
the Medicare taxable wages reported on the Employee's W-2 staternent.

Page 2 of 4



MERS Restated Hybrid Plan {Defined Contribution Component)

Adoption Agreement
I e

V.

VII.

VIIL.

Form MD-044 (version 2011-01-31)

VESTING PROVISION FOR EMPLOYER CONTRIBUTIONS AND NORMAL RETIREMENT AGE
The Employer hereby specliles the following vesting schedule (chooss one):

W) immediate vesting upon participation

O Cliff vesting: The participant is 100% vested upon a stated number of years Stated
year may not exceed maximum 5 years of service:

Stated Year: O+ O2 O3 04 Os

x] Graded vesting percentage per year of service: Employers can select the percentage
of vesting with the corresponding years of service, however the scale cannot exceed
a maximum of six years of service to reach 100% vesting, nor less than the stated

minimums below:

% after 1 year of service.
___ % after 2 years of service.
25 % (not less than 256%) after 3 years of service,
50 % (pot less than 50%) after 4 years of service.
75 % (not less than 75%)} after 5 years of service.
100 % (not less than 100%) after 6 years of service.

Notwithstanding the above, a member shall be vested in his/her entire smployer contribution account,
to the extent that the balance of such account has not previously been forfeited, if he/she [s employed
on or after his/her Normal Retlrement Age. "Normal Retirement Age” shall be presumed to be age 60
(unless a different normal retirement age is here specifted: ).

In addition, notwithstanding the above, In the event of disability or death, a member or his/her
beneficiary shall be vested In his/her entire employer contribution account, to the extent that the
balance of such account has not previously been forfeited as described in Sectlon 19A(7) of the MERS

Plan DPocument.

Loans (not mare than two) are permitted under the Program. MERS recommendation is “No,” not to
allow loans: loans permit your employees to borrow against thelr retirement account,

J Yes No

The Plan will accept an eligible rollover distribution from an eligible retirement plan described in
Section 401(a) (including “401{k)") or 403(a) of the Code, an annuity contract described in Section
403(b) of the Code, an eligible deferred compensation plan described in Section 457(b} of the Code
maintained by a state, political subdivision of a state, or any agency or instrumentality of a state or
political subdlvision of a state, or an Individual retirement account or annuity described In Section
408(a) or 408(b) of the Code, including after-tax employee contributions, as applicable. The Plan wiil
account separately for pre-tax and post-tax contributions and earnings thereon.

Page 3 of 4



MERS Restated Hybrid Plan (Defined Contribution Component)

Adoption Agreement |
__“

IX. The Employer hereby agrees to the provisions of the MERS Uniform Defined Gontribution Plan and
agrees that in the event of any conflict between MERS Plan Document Sectlon 198 and the MERS

Hybrid Plan, the provislons of Section 19B shall control.

X. The Employer hereby appoints MERS as the Plan Administrator pursuant to the terms and conditions
of the Plan.
Xl The Employer hereby agress to the provisions of the Plan,

Xll.  The Employer hereby acknowledges It understands that failure to properiy fill out this Adoption
Agreement may result In the ineligibiiity of the Plan in the DC component of the Hybrid Plan.

In Witness Whereof, the Employer hereby causes this Agresment to be executed on
this 26 day of _April , 2011

Employer: Otsego County

By: Paul M. Beachnau
Title: Chalr, Board of Commissloners
Attest:

Pags 4 of 4
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OTSEGO COUNTY ORDINANCE FOR THE ADOPTION
OF THE STATE OF MICHIGAN BUILDING CODE

Ordinance Number 2o1i-2,

An ordinance fo designate an enforcing agency to discharge the responsibility of OTSEGO COUNTY, MICHIGAN under the provisions
of The Stille-DeRossett Hale Single State Construction Code Act, 1972 PA 230.

OTSEGO COUNTY, MICHIGAN ordains:

Sectlon 1. ENFORCING AGENCY DESIGNATED. Pursuant to Section 8b{6) of The Stille-DeRossett Hale Single State Construction
Code Act, 1972 PA 230, MCL 125.1508b(6), OTSEGO COUNTY, MICHIGAN hereby elects to administer and enforce the 1972 PA
230 and the Michigan Building Code. OTSEGO COUNTY, MICHIGAN shall also administer and enforce the respective provisions of
the Michigan Residential, Rehabilitation, and Uniform Energy Codes and all applicable laws and ordinances. A government official
registered in accordance with 1986 PA 54 shall be appointed to receive all fees, issue permits, plan reviews, notices, orders, and
certificates of use and occupancy. All personnel performing plan reviews and inspections shatl be registered in accordance with 1986 PA

54,

Section 2, REPEALS. All ordinances inconsistent with the provisions of this ordinance are hereby repealed,

Section 3, PUBLICATION. This ordinance shall be effective after legal publication and in accordance with provisions of the Act
governing same.

This ordinance duly adopled on at a regular meeting of the OTSEGO COUNTY BOARD OF COMMISSIONERS and will

become effective '

Signed:

BY:
Paul Beachnau, County Board Chairman

BY:
Susan I. DeFeyter, County Clerk




OTSEGO COUNTY ORDINANCE FOR THE ADOPTION
OF THE STATE OF MICHIGAN ELECTRICAL CODE

Ordinance Number Zgow-~3

An otdinance to designate an enforcing agency to discharge the responsibility of OTSEGO
COUNTY,MICHIGAN under the provisions of The Stille-DeRossett Hale Single State
Construction Code Act, 1972 PA 230.

OTSEGO COUNTY, MICHIGAN otdains:

Section 1. ENFORCING AGENCY DESIGNATED. Putsuant to Section 8b(6) of The

Stille-DeRossett Hale Single State Construction Code Act, 1972 PA 230, MCL
125.1508b(6), OTSEGO COUNTY hereby elects to administer and enforce the 1972 PA
230 and the Michigan Electtical Code. OTSEGO COUNTY shall also administer and
enforce the respective ptovisions of the Michigan Residential, Rehabilitation, and Uniform
Energy Codes and all applicable laws and ordinances. A government official registered in
accotdance with 1986 PA 54 shall be appointed to receive all fees, issue permits,
plan reviews, notices, orders, and certificates of use and occupancy. All personnel
petforming plan teviews and inspections shall be registered in accotdance with 1986 PA

54,

Section 2, REPEALS. All ordinances inconsistent with the provisions of this ordinance are
hereby tepealed.

Section 3. PUBLICATION. This ordinance shall be effective after legal publication and in
accordance with provisions of the Act governing same.

This otdinance. duly adopted on at a regular meeting of the OTSEGO
COUNTY BOARD OF COMMISSIONERS and will become effective

Signed:

BY:
Paul Beachnau, County Board Chairman

BY:
Susan I DeFeyter, County Clerk




OTSEGO COUNTY ORDINANCE FOR THE ADOPTION
OF THE STATE OF MICHIGAN MECHANICAL CODE

Ordinance Number Z oli~ ¢/

An ordinance to designate an enforcing agency to discharge the respensibility of OTSEGO COUNTY, MICHIGAN under the provisions
of The Stille-DeRossett Hale Single State Construction Code Act, 1972 PA. 230.

OTSEGO COUNTY, MICHIGAN ordains:

Section 1. ENFORCING AGENCY DESIGNATED. Pursuant fo Section 8b(6) of The Stille-DeRossett Hale Single State Con-
struction Code Act, 1972 PA 230, MCL 125.1508b(6), OTSEGO COUNTY, MICHIGAN hereby elects to administer and
enforce the 1972 PA 230 and the Michigan Mechanical Code. OTSEGO COUNTY, MICHIGAN shall also administer and énforce the
respective provisions of the Michigan Residential, Rehabilitation, and Uniform Energy Codes and all applicable laws and ordinances. A
govemment official registered in accordance with 1986 PA 54 shall be appointed to receive all fees, issue permits, plan reviews, notices,
orders, and certificates of use and occupancy. All personnel performing plan reviews and inspections shall be registered in accordance

with 1986 PA 54.

Section 2. REPEALS. All ordinances inconsistent with the provisions of this ordinance are hereby repealed,

Section 3. PUBLICATION. This ordinance shall be effective after legal publication and in accordance with provisions of the Act
governing same.

This ordinance duly adopted on ata regular meeting of the OTSEGO COUNTY BOARD OF COMMISSIONERS and will
become effective .

Signed:

BY:
Paul Beachnau, County Board Chairman

BY:
Susan I. DeFeyler, County Cierk




OTSEGO COUNTY ORDINANCE FOR THE ADOPTION
OF THE STATE OF MICHIGAN PLUMBING CODE

Ordinance Number Z o\~ &

An ordinance to designate an enforcing agency to discharge the responsibility of OTSGEQ COUNTY, MICHIGAN under the provisions
of The Stille-DeRosselt Hale Single State Construction Code Act, 1972 PA 230.

The OTSEGO COUNTY, MICHIGAN ordains:

Section 1. ENFORCING AGENCY DESIGNATED. Pursuant to Seclion 8b(6) of The Stille-DeRossett Hale Single State
Construction Code Act, 1972 PA 230, MCL 125.1508b(6), OTSEGO COUNTY,MICHIGAN hereby elects to administer and enforce the
1972 PA 230 and the Michigan Plumbing Code. OTSEGCO COUNTY, MICHIGAN shall also administer and enforce the respeclive
provisions of the Michigan Residential, Rehabilitation, and Uniform Energy Codes and all applicable laws and ordinances, A govemment
official registered in accordance with 1986 PA 54 shall be appointed to receive all fees, issue permits, plan reviews, notices, orders, and
certificates of use and occupancy. All personnel performing plan reviews and inspections shall be registered in accordance with 1986 PA

54.

Section 2. REPEALS, All ordinances inconsistent with the provisions of this ordinance are hereby repealed.

Section 3. PUBLICATIOWN, This ordinance shall be effective afier legal publication and in accordance with provisions of the Act
governing same,

This ordinance duily adopted on at a regular meeting of the OTSEGO COUNTY BOARD OF COMMISSIONERS

and will become effective

Signed:

BY:
Paul Beachnau, County Board Chairman

BY:
Susan 1. DeFeyter, County Clerk




ORDINANCE FOR ADOPTION OF

THE INTERNATIONAL FIRE CODE
ORDINANCE NO. 2ou-6

An ordinance of OTSEGO COUNTY, MICHIGAN adopting the International Fite Code, regulating and governing the safeguarding of life and property
from fire and explosion hazards arsing from the storage, handling and use of hazardous substances, matesials and devices, and from conditions hazardous to
life or property in the ocouparcy of buildings and premises in OTSEGO COUNTY; providing for the isswance of permits and collection of fees therefore;

The BOARD OF COMMISSIONERS of OTSEGCO COUNTY, MICHIGAN does ordain as follows:

Section 1. That 2 cectain document, One (1} copy of which are on file in the office of the OTSEGO COUNTY CLERK. of OTSEGO COUNTY,
MICHIGAN, being marked and designated as the International Fire Code, including Appendix Chapters, B, C, D, E, F AND G as published by the
International Code Council, be and is hereby adopted as the Fire Code of OTSEGO COUNTY, in the State of MICHIGAN regulating and governing the
safeguarding of life and property from fice and explosion hazards arising from the storage, handling and vse of hazardous substances, matedals and devices,
and from conditions hazardous to life ot property in the occupancy of buildings and premises as herein provided; providing for the issnadice of permits and
collection of fees therefore; and each and all of the regulations, provisions, penaltes, conditions and terms of said Fire Code on file in the office of the
OTSEGO COUNTY CLERK are hereby referred to, adopted, and made 2 part hereof, as if fully set out in this ordinance, with the additions, insertions, deletions
and changes, if any, prescribed in Section 2 of this ordinance.

Section 2. That the following secttons are hereby revised:
Section 101.1 Insert: OTSEGO COUNTY, MICHIGAN
Section 109.3. Insert: CIVIL INFRACTION, $500.00 AND $0.00
Section 111.4. Insert: $50.00 AND $500.00

Section 3. That the geographic limits referred to in cerlain sections of the International Fire Code are hereby established as follows:

Section 3204.3.1.1 Not permitted in RT, R2, R3, RR, FR, Blor B2 zoning districts.

Section 3404.2.9.5,1 Not permitted in R1, R2, R3, RR, FR, B1 oc B2 zoning distdcts.

Section 3406.2.4.4 Not permitted in R1, R2, R3, RR, FR, B1 or B2 zoning districts.

Section 3804.2 Not permitted in any zening district without a special use: permit approved by the Otsego County Planning Commission.

Section 4.That if any section, subsection, sentence, clause or phrase of this ordinaace is, for any reason, held to be unconstitational, such decision shall not affect
the validity of the remaining portions of this erdinance. The OTSEGO COUNTY, BOARD OF COMMISSIONERS hereby declares that it would
have passed this ordinance, and each section, subsection, clause or phrase thereof, irespective of the fact that anyore or more sections, subsections,

sentences, clauses and phrases be declared unconstitutional,

Section 5. That nothing in this ordinance or in the Firc Code hercby adopted shall be construed to affect any suit or proceeding impending in any court, or
any rights acquised, or liability incurred, or any cause or causes of dction acquired or existing, under any act or ordinance or legal right or

remedy of any character be lost, impaired or affected by this ordinance,
Section 6. That the OTSEGO COUNTY CLERK is hereby ordered end directed to cause this ordinance to be published.

Section 7. This ordinance duly adoptedon__ ata regular meeting of the OTSEGQO COUNTY BOARD OF COMMISSIONERS and will become
cfective .

Signed:

BY:

Paul Beachnau, County Board Chairman

BY:
Susan I. DeFeyter, County Clerk




CHAPTER 1
ADMINISTRATION

SECTION 101
GENERAL

101.1 Title, These regulations shall be known as the Fire Code
of [NAME OF JURISDICTION], hereinafter refersed to as “this
code.” )
101.2 Scope. This code establishes regulations affecting or
relating to structures, processes, premises and safeguards
regarding:

1. The hagard of fire and explesion arising from the stor-

age, handling or use of structures, materials or devic:?,s; .

2. Conditions hazardous to life, property or public welfare
in the ocenpancy of structures or premises;

3, Fire hazards in the structure or on the premises from
nccuparcy or operation;

4. Matters related to the conshuction, extension, repair,
alteration or removal of fire suppression or alarm sys-
tems,

101.2.1 Appendices. Provisions in the appendices shall not
apply unless specifically adopted.

101.3 Intent. The purpose of this code {s to establish the mini-
mum requirements consistent with nationally recognized good
practice for providing areasonable level of life safety and prop-
erty protectionfrom the hazards of fire, explosion or dangerous
conditions in new and existing buildings, structures and pre-
mises and to provide safety to fire fighters and emergency
responders during emergency operations.

101.4 Severability, If 2 seclion, subsection, sentence, clause or
phrase of this code is, for any reason, held to be unconstitu-
tional, such decision shall not affect the validity of the remain-
ing portions of this code,

101.5 Valigity. In the event any part or provision of this code is
held to be illegal or void, this shall not have the effect of making
void or illegal any of the other parts or provisions hereof, which
are determined to be legal; and it shall be presumed that this
code would have been adopted without such illegal or invatid

parts or provisions.

SECTION 102
APPLICABILITY

102.1 Construction and design provisions, The constroction
and design provisions of this code shall apply to:

1. Structures, facilities and conditions arising after the
adoption of this code.

2. Existing structures, facilities and conditions net legally
in existence at the time of adoption of this code.

3. Existing structures, facilities and conditions when iden-
tified in specific sections of this code.

2006 INTERNATIONAL FIRE CODE®

4. Existing structures, facilities and conditions which, in
the opinion of the fire code official, constitute a distinct
hazard to life or property.

102.2 Administrative, operational and maintenance provi-

‘sions, The administrative, operational and maintenance provi-

sions of this code shall apply to:

1, Conditions and operations arising affer the adoption of
this code. ' ¢

2. Bxisting conditions and operations.

. 102.3 Change of use or oc'cupancy. No change shall be made
- in the use or occupancy of any structure that would place the

structure in a different division of the same group or occupancy
or in a different group of occnpancies, unless such structune is
made to comply with the requirements of this code and the
International Building Code. Subject to the dpproval of the fire
code official, the use or occupancy of an existing structure shall
be allowed to be changed and the structure is allowed to be
occupied for purposes in other groups without conforming to
all therequirements of this code and the International Building
Code for those gronps, provided the new or proposed nge is less
hazardous, based on life and fire risk, than the existing use,

102.4 Application of building code. The design and construc-
tion of new structures shall comply with the International
Building Code, and any alterations, additions, changes in use or
changes in structures required by this code, which are within
the scope of the Infernational Building Code, shall be made in
accordance therewith.

102.5 Historic buildings. The provisions of this code relating
to the construction, alteration, repair, enlargement, restoration,
relocation or moving of buildings or structures shall not be
mandatory for existing buildings or situctures identified and
classified by the state or local jurisdiction as historic buildings
when such buildings or structures do not constitufe a distinct -
hazard to Iife or property. Fire protection in designated historic
buildings and structures shall be provided in accordance with
an approved {ire protection plan.

102.6 Referenced codes and standards. The codes and stan-
dards referenced in this cods shall be those that are listed in
Chapter 45 and such codes and standards shall be considered
part of the requirements of this code to the prescribed extent of
each such reference. Where differences occur between the pro-
visions of this code and the referenced standards, the provi-
sions of this code shall apply.

102.7 Subjects not regulated by this code. Where no applica-
ble standards or requirements are set forth in this code, or are
contained within other laws, codes, regulations, ordinances or
bylaws adopted by the jurisdiction, compliance with applicable
standards of the National Fire Protection Association or other -
nationally recognized fire safety standards, as approved, shall
be deemed as prima facie evidence of compliance with the
jntent of this code. Nothing herein shall derogate from the
authority of the fire code official to determine compliance with

1



SECTION 109
VIOLATIONS

105.1 Unlawful acts, It shall be unlawful for & person, firm or
corporation to erect, construct, alter, repair, remove, demolish
or utilize a building, occupancy, premises or system regulated
by this code, or cause same to be done, in conflict with or in vio-
lation of any of the provisions of this code.

109.2 Notice of violation. When the fire code official finds a
building, premises, vehicle, storage facility or outdoor area that
15 in violation of this code, the fire code official is authorized to
prepare a written notice of violation describing the conditions
deemed unsafe and, when compliance is not immediate, speci-
fying a time for reinspection.

109.2.1 Sexvice. A notice of violation issued pursuant to
this code shall be served upon the owner, operator, occu-
pant, or other person responsible for the condition or viola-
tion, either by personal service, mail, or by delivering the
sare to, and leaving it with, some person of responsibility
upon the premises, For unattended or abandoned locations,
a copy of such notice of violation shall be posted on the pre-
mises in a conspicuous place at or near the enfrance to such
premises and the notice of violation shall be mailed by certi-
fied mail with return receipt requested or a certificaie of
mailing, to the last known address of the owner, occupant or
bolh.

109.2.2 Compliance with orders and notices. A notice of
violation issued or served as provided by this code shall be
complied with by the owner, operator, occupant or other
person responsible for the condition or violation to which
the notice of violation pertains.

109.2.3 Prosecution of violations. If the notice of violation
is not complied with promptly, the fire code official is autho-
rized to request the legal counsel of the jurisdiction to insti-
tute the appropriate legal proceedings at law or in equity to
restrain, correct or abate such violation or to require
removal or termination of the nalawful occupancy of the
structure in violation of the provisions of this code or of the
order or direction made pursuant hereto,

109.2.4 Unauthorized tampering. Signs, tags or seals
posted or affixed by the fire code official shalt not be muti-
lated, destroyed or tampered with or removed without
authorization from the fire code official.

109.3 Violatlon penalties. Persons who shall violate a provi-
sion of this code or shall fail to comply with any of the require-
ments thereof or who shall erect, install, alter, repair or do work
in violation of the approved construction documents or direc-
tive of the fire code official, or of a permit or certificate used
under provisions of this code, shall be guilty of a [SPECIFY
OFFENSE], punishable by a fine of not more than {AMOUNT] dol-
lars or by imprisonment not exceeding [NUMBER OF DAYS], or
both such fine and imprisonment. Each day that a violation
continues after due notice has been served shall be deemed a
separate offense,

109.3.1 Abatement of violation. In addition to the imposi-

tion of the penalties herein described, the fire code official is

anthorized to institute appropriate action to prevent unlaw-
ful consiruction or to restrain, correct or abate a violation; or

2006 INTERNATIONAL FIRE CODE®
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to prevent illegal occupancy of a structure or premises; or to
stop an illegal act, conduct of business or cccupancy of a
structure on or about any premises.

SECTION 110
UNSAFE BUILDINGS

110.1 General. If during the inspection of a premises, a build-
ing or structure or any building system, in whole or in part, con-
stitutes a clear and inimical threat to human life, safety or
health, the fire code official shall issue such notice or orders to
remove or remedy the conditions as shall be deemed necessary
int accordance with this section and shall refer the building to
the building department for any repairs, alterations? remodel-
ing, removing or demolition required,

110.1.1 Unsafe conditions. Structures or existing equip-
ment that are or hereafter become unsafe or deficient
because of inadequate means of egress or which constitute a
fire hazard, or are otherwise dangerous o human life or the
public welfare, or which involve illegal or improper occu-
pancy or inadequate maintenance, shall be deemed an
unsafe condition. A vacant structure which is not secured
against unauthorized entry as required by Section 311 shall
be deemed unsafe.

110.1.2 Structural hazards. When an apparent structural
hazard is cansed by the faulty installation, operation or mal-
function of any of the items or devices govemed by this
code, the fire code official shall immediately noiily the
building code official in accordance with Section 110.1.

110.2 Evacuation. The fire code official or the fize department
official in charge of an incident shall be authorized to order the
immediate evacuation of any occupied building deemed unsafe
when such building has hazardous conditions that present

" imminent danger to building occupants. Persons so notified

shall immediately leave the structure or premises and shall not
enter or re-enter until authorized to do so by the fire code offi-
cial or the fire department official in charge of the incident.

110.3 Summary abatement. Where conditions exist that are
deemed hazardous to life and property, the fire code official or
fire department officjal in charge of the incident is authorized
to abate summarily such hazardous conditions that are in viola-
tion of this code.

110.4 Abatement. The owner, operator, or oceupant of a build-
ing or premises deemed unsafe by the fire code official shall
abate or cause to be abated or corrected such unsafe conditions
either by repair, rehabilitation, demelition or other approved
comective action.

SECTION 111
STOP WORK ORDER

111.% Order. Whenever the fire code official finds any work
regulated by this code being performed in a manner contrary to
the provisions of this code or in a dangerous or unsafe manner,
the fire code official is authorized to issue a stop work order.

111.2 Tssuance. A stop work order shall be in writing and shall
be given to the owner of the property, or to the owner's agent, or

1



ADMINISTRATION .+

to the person doing the work. Upon issuance of a stop work
order, the cited work shall immediately cease. The stop work
order shall state the reason for the order, and the conditions
under which the cited work is anthorized to resume.

111.3 Emergencies. Where an emergency exists, the fire code
official shall not be required to give a written notice prior to
stopping the work.

111.4 Failure to comply, Any person who shall continue any
work after having been served with a stop work order, except
such work as that person is directed to perform to remove a vig-
[ation or unsafe condition, shall be liable to a fine of not less
than [AMOUNT] dollars or more than [AMOUNT] doliars.

12
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GRYOGENIC FLUIDS

3204.2.1.3 Ventilation, Storage areas for stationary con-
tainers shall be ventilated in accordance with the fnrerna-
tional Mechanical Code.

3204.2.2 Poriable containers. Indoor storage of portable
containers shall comply with the provisions applicable 1o
the type of fluid stored and Sections 3204.2.2.1 through

32042.2.3.

3204.3,.2.2 Drainage. The area surrounding portable
containers shall be provided with a means to prevent
accidental discharge of fluids from endangering adjacent
containers, buildings, equipment or adjoining property.

Exception: These provisions shall not apply when it
is determined by the fire code official that the con-
tainer does not constitute a hazard.

3204.4 Underground tanks, Underground tanks for the stor-
age of liquid hydrogen shall be in accordance with Sections
3204.4.1 through 3204.5.3.

3204.2.2.1 Containers. Portable containers shall com-
ply with Section 3203.1.

3204.,2.2.2 Construction of indoor areas. Cryogenic
fluids in portable containers stored indoors shall be
stored in buildings, rooms or areas constructed in accor-
dance with the International Building Code.

3204.2.2.3 Ventilation. Storage areas shall be ventilated
in accordance with the Infernational Mechanical Code.

3204.3 Outdoor storage. Qutdoor storage of containers shall
be in accordance with Sections 3204.3.1 through 3204.3.2.2.

3204.3.1 Stattonary containers. The outdoor storage of
stationary containers shall comply with Section 3203 and

this section.

3204.3.1.1 Localion. Stationary conlainers shall be
located in accordance with Section 3203.6. Containers of
cryogenic fluids shall not be located within diked areas
containing other hazardous materials.

Storage of flammable cryogenic fluids in sfationary
containers outside of buildings is prohibited within the
limits established by law as the limits of districts in
which such storage is prohibited (see Section 3 of the
Sample Ordinance for Adoption of the Infernational Fire

Code on page v).

3204.3.1.2 Areas subject to flooding, Stationary con-
tainers located in areas subject to flooding shall be
securely anchored or elevated to prevent the containers
from separating from foundations or supports.

3204.3.1.3 Drainage. The area surrounding stationary
containers shall be provided with a means to prevent
accidental discharge of fluids from endangering person-
nel, containers, equipment and adjacent structures or to
enter enclosed spaces. The stationary container shall not
be placed where spilled or discharged fluids will be
retained around the container.

Exception: These provisions shall not apply when it
is determined by the fire code official that the con-
tainer does not constifte a hazard, after consideration
of special features such as crushed rock utilized as a
heat sink, topographical conditions, nature of occu-
pancy, proximity to situctures on the same or adjacent
property, and the capacity and eonsiruction of con-
tainers and character of fluids to be stored.

3204.3.2 Portable containers. Ouidoor storage of portable

3204.4.1 Construction. Storage tanks for liquid hydrogen
shall be designed and constructed in accordance with
ASME Boiler and Pressure Vessel Code (Section vy,
Division I} and shall be vacuun jacketed in accordance
with Section 3204.5,

3204.4.2 Location, Storage tanks shall be located outside in
accordance with the following:

1. Tanks and associated equipment shall be located with
respect to foundations and supports of other struc-
tures such that the loads camried by the fatter cannat be
transmitted to the tank,

2. The distance from any part of the fank to the nearest
wall of a basement, pit, cellar or lot line shail not be
less than 3 feet (914 mm).

3. A minimum distance of 1 foot (1525 mm), shell to
shell, shall be maintained between underground
tanks.

3204.4.3 Depth, cover and fill. The tank shall be buried
such that the top of the vacuum jacket is covered with 2 min-
imum of 1 foot {305 mm) of earth and with concrete a mini-
mum of 4 inches (102 mm) thick placed over the earthen
cover, The concrete shall extend a minimum of 1 foot (305
mm) horizontally beyond the footprint of the tank in all
divections. Underground tanks shall be set on firm founda-
tions constructed in accordance with the International
Building Code and surrounded with at least 6 inches (152
mun) of noncorrosive inert material, such as sand,

Exception: The vertical extension of the vacuum jacket
as required for service connections,

3204.4.4 Anchorage and security. Tanks and systerns shall
be secured against accidental dislodgement in accordance
with this chapter.

3204.4.5 Venting of underground tanks. Vent pipes for
underground storage tanks shall be in accordance with Sec-
tions 2209.5.4 and 3203.3,

3204.4.6 Underground liguid hydrogen piping, Under-
ground liguid hydrogen piping shall be vacuum jacketed or
protected by approved means and designed in accordance
with this chapter.

3204.4.7 Overfill protection and prevention systems. An
approved means or method shall be provided to prevent the
overfill of all storage tanks.

containers shall comply with Section 3203 and this section.

3204.3.2.1 Location. Portable containers shall be
located in accordance with Section 3203.6.

3204.5 Vacuum jacket construetion. The vacuum jacket shall
be designed and constructed in accordance with Section VI of
ASME Boiler and Pressure Vessel Code and shall be designed
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3404.2.9.5.1 Locations where above-ground tanks
are prohibited. Storage of Class I and H liguids in
above-ground tanks cutside of buildings is prohibited
within the limits established by law as the limits of
districts in which such storage is prohibited (see Sec-
tion 3 of the Sample Ordinance for Adoption of the
International Fire Code on page v).

3404.2.9.5,1.1 Location of tanlts with pressures
2.5 psig or less, Above-ground tanks operating at
pressures not exceeding 2.5 psig (17.2 kPa) for stor-
age of Class I, IT or IITA lignids, which are designed
with a floating roof, a weak roof-to-shell seam or
equipped with emergency venting devices limiting
pressure to 2.5 psig (17.2 kPa), shall be located in
accordance with Table 4.3.2.1,1(a) of NFPA 30.
Exceptions:

1. Vertical tanks having a weak roof-to-shell
seam and storing Class IIA liquids are
allowed to be located at one-half the dis-
tances specified in Table 4.3.2.1.1(a) of
NFEPA 30, provided the tanks are not
within a diked area or drainage path fora
tank storing Class I or I liquids.

2. Liguids with boilover characteristics and
vnstable liquids in accordance with Sec-
tions 3404.2.9.5.1.3 and 3404.2.9.5.1.4,

3, For protected above-ground tanks in
accordance with Section 3404.2.9.6 and
tanks in at-grade or above-grade vaults in
accordance with Section 3404.2.8, the
distances in Table 4.3.2.1.1{b) of NFPA
30 shall apply and shall be reduced by
one-half, but not to less than 5 feet (1524
mm).

3404.2.9.5.1.2 Location of tanks with pressures
exceeding 2.5 psig. Above-ground tanks for the
storage of Class I, Il or IITA liquids operating at
pressures exceeding 2.5 psig (17.2 kPa) or
equipped with emergency venting allowing pres-
sures to exceed 2.5 psig (17.2 kPa) shall be located
in accordance with Table 4.3.2.1.2 of NFPA 30,

Exception: Liquids with boilover characteris-
tics and unstable liquids in accordance with
Sections 3404.2.9.5.1.4 and 3404.2.9.5.1.5,

3404.2.9.5,1.3 Location of tanks for boilover
liguids. Above-ground tanks for storage of liquids
with boilover characteristics shall be located in
accordance with Table 4,3.2,1,3 of NFPA 30.

3404.2.9.5.1.4 Location of tanks for unstable
liquids. Above-ground tanks for the storage of
unstable liquids shall be Jocated in accordance
with Table 4.3.2.1.4 of NFPA 30.

3404.2.9.5.1.5 Location of tanks for Class IIIB
liquids. Above-ground tanks for the storage of
Class IIIB liguids, excluding unstable liquids,
shall be located in accordance with Table 4.3.2.1.5
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of NFPA 30, except when located within a diked
area or drainage path for a tank or tanks sioring
Class I or I liquids, Where a Class IITB liquid stor-
age tank is within the diked area or drainage path
for a Class I or I liquid, distances required by Sec-
tion 3404.2.9.5.1,1 shall apply.

3404.2.9.5.1.6 Reduction of separation dis-
tances to adjacent property, Where two tank
properties of diverse ownership have a common
boundary, the fire code official is authorized to,
with the written consent of the owners of the two
properties, apply the distances in Sections
3404.2.9.5.1.2 through 3404.2.9.5.1.5 assuming a
single property. @
3404.2,9.5.2 Separation between adjacent stable
or unstable liquid tanks. The separation between
tanks containing stable liquids shall be in accordance
with Table 4.3.2.2.1 of NFPA 30. Where tanks arein a
diked area containing Class T or IT Hquids, or in the
drainage path of Class I or II liquids, and are com-
pacted in three or more rows or in an irregular pattern,
the fire code official is authorized to require greater
separation than specified in Table 4,3.2.2.1 of NFFA
30 or other means to make tanks in the interior of the
pattern accessible for fire-fighting purposes.

Exception: Tanks used for storing Class IIIB lig-
uids are allowed to be spaced 3 feet (914 mm) apart
unless within a diked area or drainage path for a
tank storing Class I or II liquids.

The separation between tanks containing unstable
liquids shall not be less than one-half the sum of their
diameters,

3404.2.9.5.3 Separation bhetweeh adjacent tanks
containing flammable or combustible liquids and
LP-gas, The minimum horizontal separation between
an LP-gas container and a Class I, Il or IIA liquid
storage tank shall be 20 feet (6096 mm) except in the
case of Class I, IT or ITTA liquid tanks operating at
pressures exceeding 2.5 psig (17.2 kPa) or equipped
with emergency venting allowing pressures to exceed
2.5 psig (17.2 kPa), in which case the provisions of
Section 3404.2.9.5.2 shall apply.

An approved means shall be provided to prevent
the accumulation of Class I, II or ITTA fiquids under
adjacent LP-gas containers such as by dikes, diver-
sion curbs or grading, When flammable or combusti-
ble liquid storage tanks are within a diked area, the
LP-gas containers shall be outside the diked area and
atleast 10 feet (3048 mum) away from the centerline of
the wall of the diked area.

Exceptons:

1. Liquefied petroleum gas containers of 125
gallons {473 L) or less in capacity installed
adjacent to fuel-oil supply tanks of 660 gal-
lons (2498 L) or less in capacity.

2. Horizontal separation is not required
between above-ground LP-gas containers
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2. Well drilling and operating.
3. Bulk plants or terminals.

4, Bulk transfer and process transfer operations utilizing
tank vehicles and tank cars,

5. Tank vehicles and tank vehicle operation.

6. Refineries,
7. Vapor recovery and vapor-processing systems,

3406.2 Storage and dispensing of flammable and cembusti-
ble liquids on farms and construction sites. Permanent and
terporary storage and dispensing of Class I and IT liquids for
private use on farms and rural areas and at constmction sites,
earth-moving projects, gravel pits or borrow pits shall be in
accordance with Sections 3406.2.1 through 3406.2.8.1.

Exception; Storage and use of fuel oil and containers con-
nected with oil-burning equipment regulated by Section 603
and the International Mechanical Code.

3406.2.1 Combustibles and open flames near {anks. Ster-
age areas shall be kept free from weeds and exiraneous com-
bustible material. Open flames and smoking are prohibited
in flammable or combustible liquid storage areas.

3406.2.2 Marking of tanks and containers. Tanks and
containess for the storage of liguids above ground shall be
conspicuously marked with the name of the product which
they contain and the words; FLAMMABLE—KEEP FIRE
AND FLAME AWAY. Tanks shall bear the additional mark-
ing: KEEP 50 FEET FROM BUILDINGS.

3406.2.3 Containers for storage and use. Metal containers
used for storage of Class I or Il liquids shall be in accordance
with DOTn requirements or shall be of an approved design.

Discharge devices shall be of a type that do not develop an
internal pressure on the container. Pumping devices or
approved self-closing faucets used for dispensing liquids
shall not leak and shall be well-maintained, Individual con-
tainers shall not be interconnected and shall be kept closed
when not in use.

Containers stored outside of buildings shall be in accor-

dance with Section 3404 and the International Building

Code.

3406.2.4 Permanent and tempoxary tanks. The capacity
of permanent above-ground tanks containing Class I or II
liguids shall not exceed 1,100 gallons (4164 L). The capac-
ity of temporary above-ground tanks containing Class Ior IT
liquids shall not exceed 10,000 gallons (37 854 L). Tanks
shall be of the single-compartment design.

Exception: Permanent above-ground tanks of greater
capacity which meet the requirements of Section 3404.2,

3406.2.4.1 Fill-opening security, Fill openings shall be
equipped with a locking closure device. Fill openings
shall be separate from vent openings,

3406.2.4.2 Vents, Tanks shall be provided with a method
of normal and emergency venting. Normal vents shall
also be in accordance with Section 3404.2.7.3.
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Emergency vents shall be in accordance with Section
3404.2.7.4, Emergency vents shall be arranged fo dis-
charge in a manner which prevents localized overheating
or flame impingement on any part of the tank in the event
that vapors from such vents are ignited.

3406.2.4.3 Location, Tanks containing Class L or H lig-
uids shali be kept outside and at least 50 feet (15 240 mm)
from buildings and combustible storage. Additional dis-
tance shall be provided when necessary to ensure that
vehicles, equipment and containers being filled directly
from such tanks will not be less than 50 feet (15 240 mm)
from siructures, haystacks or other combustible storage.

3406.2.4.4 Locations where above-ground‘tanks are
prohibited, The storage of Class I and II liquids in
above-ground tanks is prohibited within the limits estab-
lished by law as the tmits of districts in which such stor-
age is prohibited (see Section 3 of the Sample Ordinance
for Adoption of the International Fire Code on page v).

3406.2.5 Type of tank, Tanks shall be provided with top
openings only or shall be elevated for gravity discharge.

3406.2.5.1 Tanks with top openings only, Tanks with
top openings shall be mounted as follows:

1. Onwell-constructed metal legs connected to shoes
or runners designed so that the tank is stabilized
and the entire tank and ils supports can be moved
s a unit; or

2. For stationary tanks, on 2 stable base of timbers or
blocks approximately 6 inches (152 mm) in height
which prevents the tank from contacting the
ground.

3406.2.5.1.1 Pumps and fiitings. Tanks with top
openings only shall be equipped with a tightly and
permanently attached, approved pumping device hav-
ing an approved hose of sufficient length for filling
vehicles, equipment or containers o be served from
the tank. Either the pump or the hose shall be
equipped with a padlock to its hanger to prevent tam-
pering. An effective antisiphoning device shall be
included in the pump discharge unless a self-closing
nozzle is provided. Siphons or intemal pressure dis-
charge devices shall not be vsed,

3406.2.5.2 Tanks foxr gravity discharge, Tanks with a
connection in the bottom or the end for gravity-dispens-
ing liquids shall be mounted and equipped as follows:

1. Supports to clevate the tank for gravity discharge
shall be designed to carry all required loads and
provide stability.

2. Bottorn or end openings for gravity discharge shall
be equipped with a valve located adjacent to the
tank shell which will close automatically in the
event of fire through the operation of an effective
heat-activated releasing device, Where this valve
cannot be operated manually, it shall be supple-
mented by a second, manually operated valve,
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LIQUEFIED PETROLEUM GASES

SECTION 3804
LOCATION OF CONTAINERS

3804.1 General. The storage and handling of LP-gas and the
instailation and maintenance of related equipment shall com-
ply with NFPA 58 and be subject to the approval of the fire code
official, excepl as provided in this chapter.

3804.2 Maximum capacity within established limits, Within
the limits established by law restricting the storage of liquefied
petroleum gas for the protection of heavily populated or con-
gested areas, the aggregate capacity of any one installation
shall not exceed a water capacity of 2,000 gallons (7570 L) (see
Section 3 of the Sample Ordinance for Adoption of the Interna-
tional Fire Code on page v),

Exception: In particular installations, this capacity limit
shall be determined by the fire code official, after consider-
ation of special feafures such as topographical conditions,

nature of occupancy, and proximity to buildings, capacity of
proposed containers, degree of fire protection to be pro-
vided and capabilities of the local fire departrment.

3804.3 Container location. Containers shall be located with
respect to buildings, public ways, and lot lines of adjoining
property that can be built upon, in accordance with Table
3804.3.

3804.3.1 Special hazards, Containers shall also be located
with respect to special hazards such as above-ground flam-
mable or combustible liquid tanks, oxygen. or gaseous
hydrogen containers, flooding or electric power lines as
specified in NFPA 58, Section 6.4.5.

3804.4 Multiple container installation. Muitiple container
installations with a total water storage capacity of more than
180,000 gallons (681 300 L) [150,000-gallon (567 750 L)
LP-gns capacity] shall be subdivided into groups containing

TABLE 3804,3
LOCATION OF LP-GAS CONTAINERS
MINIMUM SEPARATION BETWEEN CONTAINERS AND
BUILDINGS, PUBLIC WAYS OR LOT LINES OF ADJOINING
PROPERTY THAT CAN BE BUILT UPON
Mounded or undarground Above-ground MINIMUM SEPARATION
CONTAINER CAPACITY conlalners® contalners’ BETWEEN CONTAINERSY @
{water gallons) {feat} (fael) {feet)
Less than 125%° 10 5 None
125 to 250 10 10 None
251 to 500 10 10 3
501 to 2,000 10 25~ 3
2,001 to 30,000 50 S50 5
30,001 to 70,000 50 75
20,001 to 90,000 50 100 (0.25 of sum of diameters of
) ) adjacent containers)
90,001 to 120,000 50 125

For SI: | foot= 304.8 mm, 1 gallon =3.735 L.

Minimum distance for underground containers shall be measured from the pressure relief device and the filling or liquid-level gauge vent connection at the con-
ainer, except that all parts of an undesground container shatl be 10 feet or more from a bilding or lot Jine of adjoining property which can be tuill upon,

b. For otherthan installations in which the overhanging structure is 50feet or more above the relief-valve discharge outlet, In applying the distance betwean buildings
and ASMH containers with a water capacity of 125 gallons ormore, a minimumof 50 percentof this horzontal distance shall aise apply Lo all portions of the build-
ing which project more than 5 feet from the building wall and which are higher than the relief valve discharge outlet, This horizontal distance shall be measured
from a point determined by projecting the oulside edge of such overhanging struciuze vertically downward (o grade or other level upon which the container is

instatled. Distances lo the building wall shall not be less than those prescribed In this table.

When underground multicontaines instalations are comprised of individual containers having a water capacily of 125 gallons or more, such containers shall be
installed so as to provide access at their ends or sides to facilitate working with cranes or hojsfs,
d. Ataconsumersile, if the aggregale water capacity of amulticontainer installation, com

prised of individual containers having a water capacity of less than 125 gal-

Ions, is 500 gallons or more, the minimum distance shall comply with the appropriate portion of Table 3804.3, applying the aggregale capacity rather than the
capacity per container. If more than one such installation {s made, each installation shall be separated from other installations by at least 25 feet. Minimum dis-

tances between containers need not be applied,

e, The following shall apply to above-ground contalners installed alongside buildings:

1. Containers of less than a 125-gatlon water capacity are allowed next o the building they serve when in compliance with Items 2, 3 and 4.

2, Department of Transporiation (DOT'n) specification containers shall be located and installed so that the discharge from the container pressure relief deviceis at
least 3 feel horizontally from building openings below the level of such discharge and shall not be beneath buildings unless the space is well ventilated to the
outside and is not enclosed for more than 50 percent of its perimeter. The discharge from container pressure relief devices shall be located not less than § fest
from exterior sources of ignition, openings into direct-vent (sealed combustion system) appliances or mechanical ventilaton air inlakes.

3. ASME containers of less than a 125-gallon water capacity shail be [ocaled and ingtalled such that the discharge from pressure relief devices shall not terminate
in or beneath buildings and shall be located at least 5 feet horizontally from building openings below the level of such discharge and not Iess than 5 feet from
exterior sources of ignition, openings inte direet vent (sezled combustion system) appliances, or mechanical ventllation air intakes,

4. The filling connection and the vent from liquid-level gauges on sither DOTn or ASME contalners filled at the poiat of installation shall not be dess than 10 feet
from exterior sources of ignition, openings into direct vent (sealed combustion system) appliances or mechanical ventilation air Intakes,

f. Thisdistanceis allowed to be reduced to notJess than 10 feet for a single contaiger of 1,200-gallon water capacity or less, provided such container is at least 25 feet

from other LP-gas containers of more than 125-gallon water capagity.
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ORDINANCE FOR ADOPTION OF
THE INTERNATIONAL PROPERTY MAINTENANCE CODE
ORDINANCE NO._2o|i~>

An ordinance of Otsego County, Michigan adopting the International Property Maintenance Code, regulating and governing the
conditions and maintenance of all property, buildings and structures; by providing the standards for supplied utiliies and facilities and other
physical things and conditions essential to ensute that structures ave safe, sanitary and it for occupation and use; and the condemnation of
buildings and structures unfit for human occupancy and use, and the demolition of such existing structures in Otsego County, Michigan
providing fot the jssuance of permits and collection of fees therefore,

i

The County Board of Commissioners of Otsego County, Michigan does ordain as follews:

Secdon 1. That a certain document, One (1) copy of which is on file in the office of the Otsego County Clerk of OsegoCaurty, Michigan being marked and designated
a5 the Intemational Property Maintenance Code, as published by the Intemnational Code Counci, be and i hereby adopted as the Property Mainterance
Code of Otsego County, in the State of Michigan for regulating and goveming the conditions and maintenance of all property, buildings and
structures; by providing the standards for supplied utilities and facilities and other physical things aid conditions essential to ensuce Biat statchures age
safe, sanitary and fit for occupation and use; and the condemnation of buildings and structuces unfit for human occupancy and use, and the demolition
of such existing stauctures as hecein provided; providing for the issuance of peemits and collection of fees theeefore; and each and all of the regulations,
provisions, penlties, condilions and terms of said Property Maintenance Code on file in the office of the Otsego County Clerk are hereby referred to,
adopted, and made apart hereof, a5 if Fully set out in this ordintance, with the additions, insertions, deletions and changes, i any, prescobed in Section

2 of this ordinance.
Section 2. The following sections are hereby revised:

Section 101.1, Inscct: Otsego County, Michigan

Section 103.5, Insert: As approved by the Otsego County Board of Commissioners, $35.00 application fee and 550.00 per inspection,

Section 1124, Insert: $50.00 & $500.00 in accordance with the Otsego

County Civil infraction ordinance.

Section 302.4, Insect: Eight inches

Section 304.14, Insert: May 1t to Octobes 31st

Section 602.3. Insert: January 1" to Decemnber 310

Section 602.4. Tnsert: Januacy 1' to December 311
Section 3. All ordinances inconsistent with the provisions of this ordinance are hereby repealed.

Section 4. That if any section, subsection, sentence, clause or phrase of this ordinance i, for any reason, held to be unconstitutional, such decision shall not affect the
validity of the remaining portions of this ardinance, The Otsego County Board of Commissioners hereby declases that it would have passed thus ’
ordinarice, and each section, subsection, clause or phrase thereof, inespective of the fact that any one or more sections, subsections, sentences, clauses and
phrases be declared unconstitutional,

Section 5. That nothing in this ordinance or in the Property Mzintenance Code herely adopted shall be constriied to affect any suit or proceeding impending in any
court, or any rights acquited, or tability incurced, or any cause or cavses of action acquired or existing, under any act or ordinance hereby repealed as
cited in Section 3 of this ordinance; nor shall any just or legal tight or remedy of any character be lost, impaired or affected by this ordinance.

Section 6. That the Otsego County Clerk's office is hercby ordered and directed to cause Lhis ordinancs to be published.
Section 7. This ordinance duly adopted on at 2 regular meeting of the OTSEGO COUNTY BOARD OF COMMISSIONERS and will becorne

effective

Signed:

BY:
Paui Beachnau, County Board Chairman

BY:
Susan I. DeFeyter, County Cletk




101.1 Title. These regulations shall be known as the International
Property Maintenance Code of [NAME OF JURISDICTION],
herelnafter referred to as “this code.”

SECTION 103
DEPARTMENT OF PROPERTY

MAINTENANCE INSPECTION

103.1 General. The department of property maintenance
inspection is hereby created and the executive official in charge
thereof shall be known as the code official.

103.2 Appointment, The code official shall be appointed by

the chief appointing authority of the jurisdiction.

103.3 Deputies, In accordance with the preseribed procedures

of this jurisdiction and with the concurrence of the appointing
authority, the code gfficial shall have the authority to appoint a
deputy(s). Such employces shall have powers as delegated by

the code official.

103.4 Liability. The code official, member of the board of
appeals or employee charged with the enforcement of this

code, while acting for the jurisdiction, in good faith and without
malice in the discharge of the duties required by this code or
other pertinent law or ordinance, shall not thereby be rendered
liable personaily, and is hereby relieved from all personal liability
for any damage accruing to persons or property as a result

of an act or by reason of an act or omissleon in the discharge of
official duties. Any suit instituted against any officer or
employee because of an act performed by that officer or
eraployee in the lawful discharge of duties and under the provisions
of this code shall be defended by the legal representative

of the jurisdiction until the final termination of the praceedings,
The code official or any subordinate shall niot be liable for

costs in an action, suit or proceeding that is instituted in pursnance
of the provisions of this code.

103.5 Fees. The fees for activities and services performed by
the department in carrying out its responsibilities under this
code shali be as indicated in the following schedule.
[JURISDICTION TO INSERT APPROPRIATE SCHEDULE, J

112.4 Failure to comply. Any person who shall continue any

work after having been served with a stép work order, except

such work as that person is directed to perform to remove a violation
or unsafe condition, shall be llable to a fine of not less

than [AMOUNT] dollars or more than [AMOUNT) dollars.



302.4Weeds. All premises and exterior properiy shall be maintained
free from weeds or plant growth in excess of (jurisdiction

to insert height in inches), All noxious weeds shall be

prohibited. Weeds shall be defined as all grasses, annual plants

and vegetation, other than trees or shrubs provided; however,

this term shall not include cultivated flowers and gardens.

Upon failure of the owner or agent having charge of a property

to cut and destroy weeds after service of a notice of violation,

they shall be subject to prosecution in accordance with

Section 106.3 and as prescribed by the authority having jurisdiction.
Upon failure to comply with the notice of violation,

any duly authorized employee of the jurisdiction or contractor
hired by the jurisdiction shall be authorized to enter upon the
property in violation and cut and destroy the weeds growing
thereon, and the costs of such removal shall be paid by the

owner or agent responsible for the property.

304.14 Insect screens. During the period from [DATE] to

[DATE], every door, window and other outside opening required

for ventilation of habitable rooms, food preparation areas, food

service areas or any areas where products to be included or utilized

In food for human consumption are processed, manufactured,

packaged or stored shail be supplied with approved

tightly fitting screens of not less than 16 mesh per inch (16 mesh per 25 mm)
and every screen door used for insect control shall have a self-closing device
In good working condition.

Exceptlon: Screens shali not be required where other
approved means, such as air curtains or insect repellent fans,

are employed,

602.3 Heat supply. Every owner and operator of any building
who rents, leases or lets one or more dwelfing units or sleeping
units on terms, either expressad or implied, to furnish heat to
the occupants thereof shall supply heat dusing the period from
[DATE] to [DATE] to maintain a temperature of not less than
68°F (20°C} in all habitable rooms, bathrooms and foilet rooms.

Exceptlons:

1. When the outdoor temperature Is below the winter
outdoor design temperature for the locality, maintenance
of the minimum room temperaiure shall not be
requlred provided that the heating system is operating
at its full design capacity. The winter outdoor design
temperature for the locality shalf be as indicated In
Appendix D of the International Plumbing Code.

2. In areas where the average monthly temperature is
above 30°F (-1°C) a minimum temperature of 65°F
(18°C) shall be malntained

602.4 Occuplable work spaces. Indoor occuplable work
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spaces shall be supplied with heat during the period from
[DATE] to {DATE] to maintain a temperature of not less than
65°F (18°C) during the period the spaces are occupied.
Exceptions:

1. Processing, storage and operation areas that require
cooling or special temperature conditions.

2. Areas In which persons are primarily engaged in vigorous
physical activities.



OCR 11-09.
NMSAS Position Paper Support
Otsego County Board of Commissioners
Apill 26, 2011

WHEREAS, the Otsego County Board of Commissioners is a member of the Northern Michigan
Substance Abuse Servlices (NMSAS); and

WHEREAS, NMSAS Is the Regional Abuse Coordinating Agency (CA) for the development of treatment
and prevention services, technical assistance to communities and provider services related to
prevention, outpatient, and inpatient services for the abuse of alcohol, drugs, and gambling; and

WHEREAS, the Michigan Department of Public Health (MDCH) plans to eliminate Coordinating Agencles.
and transfer the administration of substance abuse disorder services into the Prepald Inpatient

Health Plans (PIHP}); and

WHEREAS, by law (Public Health Coede) counties must currently approve designation of the CA for their
county and MDCH with this action would remove the authority from the county; and

WHEREAS, NMSAS Is effectively and efficiently fulfilling Its statutory and contractual responsibilitles for
its clients; and

WHEREAS, the PIHP boundary Issues are minimized In the current configuration of the 30 counties
served by NMSAS with the consolldated approach allowing for more efflclencies In contract
management better enabling NMSAS to provide services for its clients; and

WHEREAS, It Is the position of NMSAS that when there comes compelling evidence that the integration
of NMSAS into other organizations would result In significant administrative savings and
Improvement In access to care and enhanced quality of care for clients, NMSAS would actively

engage in a process to explore such integration; and

WHEREAS, it Is the position of NMSAS that If, despite objective evidence to the contrary, the State of
Michigan were to forcibly reassign the NMSAS functions to other organizations, NMSAS would
work with these organizations and other community stakeholders to continue the mission of
NMSAS to maximize their success in continulng the mission of NMSAS; now, therefore, be It

RESOLVED, that the Otsego County Board of Commisslonars, as a county member of the NMSAS Board
of Directors, strongly supports the mission and position of the NMSAS Board of Directors and
urges careful consideration of the potential for increased cost and reduced service prior to
splitting the NMSAS reglon or altering other elements of the service provlded to cllents for Otsego

County; and be it further

RESOLVED, that coples of this resolution be forwarded to Governor Rick Snyder, Senator John Moolenaar,
Representative Greg MacMaster, and the Michlgan Association of Counties,



