
 

 1 

OTSEGO COUNTY ZONING BOARD OF APPEALS 
 

Minutes of the November 24, 2009 regular meeting 

 

Meeting Location:  Multi-Purpose Room of the J. Richard Yuill, Alpine Center  

         800 Livingston Blvd, Gaylord, Michigan 
 

 

Meeting called to order at 6:00pm by Chairman Hoffman 

  

MEMBERS PRESENT:  Chairman Hoffman, Vice Chairman Wagar, Mr. Stults, Mr. Alexander, 

Mr. Sagasser, Ms. Bono and Mr. McCarthy   

 

MEMBERS ABSENT: None 

 

OTHERS PRESENT: Joe Ferrigan, Director Otsego County Land Use Services; Sharon 

Bolinger, Recording Secretary; Allen West, Land Use Services Enforcement Officer; and  

7 members of the public. 

 

Approval of minutes: It was moved by Mr. Wagar and seconded by Mr. McCarthy to approve the 

minutes from the August 25, 2009 meeting as corrected. Motion passed 

 

Citizen comments regarding items not on the agenda: A request for an interpretation of Section 

15.9 Non-Public Lakefront Access Sites was made by James Pagels (attorney representing 

Rosemarie Ryckman).  It was moved by Mr. Sagasser and seconded by Mr. Alexander to add 

this to New Business item number 3.  Motion passed. 

 

PUBLIC HEARING #1:   ZBA Case Number VPV09004 Tippman Properties 

 

Chairman Hoffman opened the public hearing at 6:25 pm 

 

Representing Tippman Properties were Chris VanScoyoc as agent and attorney Paul Slough. 

Mr. Slough presented the case to the Zoning Board of Appeals and addressed each of the criteria 

listed in the Zoning Ordinance in Section 23.5.3.  Mr. VanScoyoc provided information and 

answered questions from the ZBA members. 

 

No members of the audience addressed the Zoning Board of Appeals regarding this request. 

 

Correspondence was received from the Bagley Township Board in accordance to Article 24.  

The Township Board recommended that the variance request be denied because it believed there 

is room to locate the carport elsewhere and that the criteria in Section 23.5.3.1, 23.5.3.2, and 

23.5.3.3 were not met. 

 

The public hearing was closed at 7:00p.m. 

 



 

 2 

It was moved by Mr. Stults and seconded by Mr. Wagar to suspend the rules of order so that the 

ZBA could finish this case before holding the second public hearing scheduled on the agenda.  

Motion passed. 

 

The Zoning Board of Appeals read and discussed the proposed Findings of Fact for ZBA Case 

Number VPV09004. 

 

It was moved by Mr. Sagasser and seconded by Mr. Stults to approve the General Findings of 

Fact numbered 1-11 (see attachment).  Motion passed 

 

It was moved by Mr. Stults and seconded by Mr. McCarthy to approve the Findings of Fact 

under Article 7 Recreation Residential numbered 1- 3 (see attachment).  Motion passed 

 

It was moved by Mr. Wagar and seconded by Mr. McCarthy to approve the Findings of Fact 

under Article 18 Specific Requirements for Certain Uses numbered 1-2 (see attachment).  

Motion passed 

 

It was moved by Mr. Alexander and seconded by Ms. Bono to approve the Findings of Fact 

under Article 14 Schedule of Dimensions numbered 1-3 (see attachment).   Motion passed 

 

Chairman Hoffman directed the members of the Zoning Board of Appeals to Article 23 of the 

Otsego County Zoning Ordinance - specifically Section 23.5.3 and the four requirements that 

must be met for the Zoning Board of Appeals to grant a variance. 

 

The members of the Zoning Board of Appeals discussed Section 23.5.3.1 “That there are 

exceptional or extraordinary circumstances or conditions applicable to this property or to its use 

that do not generally apply to other properties or uses in the same district.” 

 

It was moved by Mr. Stults and seconded by Mr. McCarthy that the Zoning Board of Appeals 

finds that there are not exceptional or extraordinary circumstances or conditions applicable to 

this property or to its use that do not generally apply to other properties or uses in the same 

district. 

 

Chairman Hoffman called for a roll call vote on Section 23.5.3.1 

Yes:  Ms. Bono, Mr. Alexander, Mr. Hoffman, Mr. Stults, Mr. Sagasser, Mr. McCarthy, Mr. 

Wagar 

No:  None 

Motion passed 7 to 0 

 

The members of the Zoning Board of Appeals discussed Section 23.5.3.2 “That such variance is 

necessary for the preservation and enjoyment of a substantial property right possessed by other 

property in the vicinity.” 

 

It was moved by Ms. Bono and seconded by Mr. Sagasser that the Zoning Board of Appeals 

finds that such variance is not necessary for the preservation and enjoyment of a substantial 

property right possessed by other property in the vicinity. 
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Chairman Hoffman called for a roll call vote on Section 23.5.3.2 

Yes:  Mr. Wagar, Ms. Bono, Mr. Alexander, Mr. Hoffman, Mr. Sagasser, Mr. McCarthy, Mr. 

Stults 

No:  None 

Motion passed 7 to 0 

 

The members of the Zoning Board of Appeals discussed Section 23.5.3.3 “That granting of such 

a variance or modification will not be materially detrimental to the public welfare or be 

materially injurious to the property or improvements in the district in which the property is 

located.” 

 

It was moved by Mr. Stults and seconded by Mr. Alexander that the Zoning Board of Appeals 

finds that granting of such a variance or modification will not be materially detrimental to the 

public welfare or be materially injurious to the property or improvements in the district in which 

the property is located. 

 

Chairman Hoffman called for a roll call vote on Section 23.5.3.3 

Yes:  Mr. McCarthy, Mr. Stults, Mr. Hoffman, Mr. Alexander, Ms. Bono, Mr. Wagar, Mr. 

Sagasser 

No:  None 

Motion passed 7 to 0 

 

The members of the Zoning Board of Appeals discussed Section 23.5.3.4 “That the granting of 

such a variance will not adversely affect the purpose or objective of the zoning plan of the 

county.” 

 

It was moved by Mr. Sagasser and seconded by Mr. Stults that the Zoning Board of Appeals 

finds that the granting of such a variance will not adversely affect the purpose or objective of the 

zoning plan of the county. 

 

Chairman Hoffman called for a roll call vote on Section 23.5.3.4 

Yes:  Mr. Sagasser    

No:  Mr. Alexander, Mr. Hoffman, Ms. Bono, Mr. McCarthy, Mr. Stults, Mr. Wagar 

Motion failed 6 to 1 

 

It was moved by Mr. Alexander and seconded by Mr. McCarthy to deny the variance request  

VPV09004 based upon the approved Findings of Fact and having NOT met the criteria outlined 

in Sections 23.5.3.1, 23.5.3.2, and 23.5.3.4. 

 

Chairman Hoffman asked for discussion.  There being none, he called for a roll call vote on the 

motion. 

 

Yes: Mr. Wagar, Mr. McCarthy, Mr. Sagasser, Mr. Alexander, Ms. Bono, Mr. Stults, Mr. 

Hoffman 

 

Motion passed 7 to 0 and the variance request was denied. 
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Point of Order was raised by Mr. Alexander noting that we had reached our two hour meeting 

limit as described in Article VIII Section 3 of the ZBA Bylaws.  Chairperson Hoffman asked if 

there was any objection to continue the meeting.  By consensus, the ZBA agreed to finish the 

current meeting’s agenda. 

 

PUBLIC HEARING #2:   ZBA Case Number VPV09005 Eric L. and Mary A. Dickerson 

 

Chairman Hoffman opened the public hearing at 8:00 p.m. 

 

Mr. Wagar declared he had a conflict of interest and left the room. 

 

Mr. Dickerson presented his case to the Zoning Board of Appeals. 

 

No members of the audience addressed the Zoning Board of Appeals regarding this request. 

 

Correspondence was received from the Elmira Township Board in accordance to Article 24.  The 

Township Board responded without prejudice stating it felt it didn’t have enough time to review 

the case and offer a recommendation.   

 

The public hearing was closed at 8:20 p.m. 

 

The Zoning Board of Appeals read and discussed the proposed Findings of Fact for ZBA Case 

Number VPV09005. 

 

It was moved by Ms. Bono and seconded by Mr. McCarthy to approve the General Findings of 

Fact numbered 1-9 (see attachment).  Motion passed 

 

It was moved by Mr. Stults and seconded by Mr. Hoffman to approve the Finding of Fact under 

Article 3 Zoning Districts one item (see attachment).  Motion passed 

 

It was moved by Mr. Alexander and seconded by Mr. Sagasser to approve the Findings of Fact 

under Article 18 Specific Requirements for Certain Uses numbered 1-2 (see attachment).  

Motion passed 

 

It was moved by Ms. Bono and seconded by Mr. Alexander to approve the Findings of Fact 

under Article 14 Schedule of Dimensions numbered 1-3 (see attachment).   Motion passed 

 

Chairman Hoffman directed the members of the Zoning Board of Appeals to Article 23 of the 

Otsego County Zoning Ordinance - specifically Section 23.5.3 and the four requirements that 

must be met for the Zoning Board of Appeals to grant a variance. 

 

The members of the Zoning Board of Appeals discussed Section 23.5.3.1 “That there are 

exceptional or extraordinary circumstances or conditions applicable to this property or to its use 

that do not generally apply to other properties or uses in the same district.” 
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It was moved by Mr. Stults and seconded by Mr. Sagasser that the Zoning Board of Appeals 

finds that there are exceptional or extraordinary circumstances or conditions applicable to this 

property or to its use that do not generally apply to other properties or uses in the same district. 

 

Chairman Hoffman called for a roll call vote on Section 23.5.3.1 

Yes:  Mr. Sagasser 

No:  Mr. McCarthy, Ms. Bono, Mr. Hoffman, Mr. Alexander, Mr. Stults 

Motion failed 5 -1 

 

The members of the Zoning Board of Appeals discussed Section 23.5.3.2 “That such variance is 

necessary for the preservation and enjoyment of a substantial property right possessed by other 

property in the vicinity.” 

 

It was moved by Mr. Stults and seconded by Mr. Sagasser that the Zoning Board of Appeals 

finds that such variance is necessary for the preservation and enjoyment of a substantial property 

right possessed by other property in the vicinity. 

Chairman Hoffman called for a roll call vote on Section 23.5.3.2 

Yes:  Mr. Sagasser  

No:  Ms. Bono, Mr. Alexander, Mr. Stults, Mr. Hoffman, Mr. McCarthy 

Motion failed  5 to 1 

 

The members of the Zoning Board of Appeals discussed Section 23.5.3.3 “That granting of such 

a variance or modification will not be materially detrimental to the public welfare or be 

materially injurious to the property or improvements in the district in which the property is 

located.” 

 

It was moved by Mr. Stults and seconded by Mr. Alexander that the Zoning Board of Appeals 

finds that granting of such a variance or modification will not be materially detrimental to the 

public welfare or be materially injurious to the property or improvements in the district in which 

the property is located. 

 

Chairman Hoffman called for a roll call vote on Section 23.5.3.3 

Yes:  Mr. Alexander, Ms. Bono, Mr. Sagasser, Mr. Hoffman, Mr. McCarthy, Mr. Stults 

No:  None 

Motion passed 6 to 0 

 

The members of the Zoning Board of Appeals discussed Section 23.5.3.4 “That the granting of 

such a variance will not adversely affect the purpose or objective of the zoning plan of the 

county.” 

 

It was moved by Mr. Stults and seconded by Mr. Sagasser that the Zoning Board of Appeals 

finds that the granting of such a variance will not adversely affect the purpose or objective of the 

zoning plan of the county. 

 

Chairman Hoffman called for a roll call vote on Section 23.5.3.4 

Yes:  Mr. Sagasser    
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No:  Mr. McCarthy, Mr. Stults, Ms. Bono, Mr. Hoffman, Mr. Alexander 

Motion failed 5 to 1 

 

It was moved by Mr. Stults and seconded by Mr. Alexander to deny the variance request  

VPV09005 based upon the approved Findings of Fact and having NOT met the criteria outlined 

in Sections 23.5.3.1, 23.5.3.2, and 23.5.3.4. 

 

Chairman Hoffman asked for discussion.  There being none, he called for a roll call vote on the 

motion. 

 

Yes: Mr. McCarthy, Mr. Stults, Ms. Bono, Mr. Hoffman, Mr. Sagasser, Mr. Alexander,  

 

Motion passed 6 to 0 and the variance request was denied. 

 

New business item 3:   

Request for an interpretation of Section 15.9 by James Pagels.  Mr. Pagels and Ms. Ryckman had 

excused themselves earlier in the meeting due to the full agenda and likelihood that there would 

not be time tonight to hear their request. 

 

Old Business: 

None 

 

Communications:  

None 

 

 

Meeting adjourned at 9:15pm. 

 

 

 
Phil Alexander 

ZBA Secretary 

 

and  

 

Sharon Bolinger 

Recording Secretary 

 


