April 26, 2016

The regular meeting of the Otsego County Board of Commissioners was held at the County

Building at 225 West Main Street, Room 100, Gaylord, Michigan. The meeting was called to

order at 9:30 a.m. by Chairman Ken Borton. Invocation by Commissioner Julie Powers-Gehman,

followed by the Pledge of Allegiance led by Mary Sanders.

Roll Call:

Present: Julie Powers-Gehman, Paul Beachnau, Paul Liss, Robert Harkness, Erma
Backenstose, Ken Glasser, Doug Johnson, Ken Borton, Bruce Brown.

Motion by Commissioner Paul Liss, seconded by Commissioner Robert Harkness, to approve the
Regular minutes of April 12, 2016 with attachments. Ayes: Unanimous. Motion carried.

Consent Agenda;
Motion to amend the payment terms of the short-term cash advance to the Bus System to be
extended to September 30, 2016. Ayes: Unanimous. Motion carried.

Motion to approve the Friend of the Court (FOC) budget amendment as presented. Ayes:
Unanimous. Motion carried. (see attached)

Motion to approve the Bus System generator budget amended as presented. Ayes:
Unanimous. Motion carried. (see attached)

Motion to approve the Tenurgy Consulting Services Agreement as presented. Ayes:
Unanimous. Motion carried. (see attached)

Motion to approve Emmet County Recycling Agreement amendment as presented. Ayes:
Unanimous. Motion carried. (see attached)

Motion to approve mobile laptop equipment purchase for 8 patrol vehicles budget amendment
as presented. Ayes: Unanimous. Motion carried. (see attached)

Motion to approve the DNR Declaration of restrictive covenant as presented. Ayes:
Unanimous. Motion carried. (see attached)

Motion to approve the Conservation District recycling agreement as presented. Ayes:
Unanimous. Motion carried. (see attached)

Motion to adopt Resolution OC 16-14 Mortgage Discharge for William C. Luebs and Violet M.
Luebs.
Roll Call Vote:
Ayes: Julie Powers-Gehman, Paul Beachnau, Paul Liss, Robert Harkness, Erma
Backenstose, Ken Glasser, Doug Johnson, Ken Borton, Bruce Brown.
Nays: None. Motion carried/Resolution adopted. (see attached)



Motion to approve the Library Agreement as presented. Ayes: Unanimous. Motion carried.
(see attached)

Special Presentations:
Kent Hilley from the Sheriff’s Department was recognized for 20 years of service.

Administrator’s Report:

John Burt reported on the Courthouse Plaza fountain progress; bids due Friday April 29" for
doors and windows for the County Building; electronics recycling proceeding; adding another
recycling container at the City location; household hazardous waste pickup is 6-11-16 at the
Road Commission from 9:00 am to 2:00 p.m.; Iron Belle Trail grant completed; outside historical
plagues to be cleaned and the flagpole to be painted.

Department Head Report:

Bill Kerr presented the Equalization report, residential real estate market is recovering, EImira
Township has a new power plant; 3.03% increase in County equalized value.

Motion by Commissioner Erma Backenstose, seconded by Julie Powers-Gehman, to accept the
2016 Equalization Report as presented. Ayes: Unanimous. Motion carried.

Committee Reports:

Motion by Commissioner Paul Beachnau, seconded by Commissioner Doug Johnson, move to
cost share with the City of Gaylord on the downtown street project for the portion that affects
the County building’s Main Street frontage, at a cost of $68,599. Ayes: Julie Powers-Gehman,
Paul Beachnau, Robert Harness, Erma Backenstose, Doug Johnson, Ken Borton, Bruce Brown.
Nays: Ken Glasser, Paul Liss. Motion carried. (see attached)

City Liaison, Township and Village Representative: City Manager, Joe Duff reported on the City
Council meeting; moved forward with shops on Main project; settled labor agreement with the
Police Officer Union and the labor department; budget session workshop in May.

Mary Sanders reported on the Michigan Township Association Meeting held at Otsego Lake
Township; Representative from MTA was there and discussed changes about elections;
reported on the job of the assessors, more restrictions, and more burden at the local level.

Correspondence: None.

Rachel Frisch presented the March 2016 financial reports.



New Business:

Motion by Commissioner Paul Liss, seconded by Commissioner Julie Powers-Gehman, to
approve the April 15, 2016 Special Warrant and the April 19, 2016 Warrant for a total amount
of $239,514.87 Ayes: Unanimous. Motion carried.

Motion by Commissioner Bruce Brown, seconded by Commissioner Doug Johnson, to approve
the April 20, 2016 Special Warrant and the April 26, 2016 Warrant for a total amount of
$357,290.71. Ayes: Unanimous. Motion carried.

Motion by Commissioner Ken Glasser, seconded by Commissioner Paul Liss, to adopt Resolution
OCR 16-15 in opposition of portion of the State Consolidated Plan.
Roll Call Vote:
Ayes: Julie Powers-Gehman, Paul Beachnau, Paul Liss, Robert Harkness, Erma
Backenstose, Ken Glasser, Doug Johnson, Ken Borton, Bruce Brown.
Nays: None.
Motion carried/Resolution adopted. (see attached)

Chairman Ken Borton to form an ad hoc committee regarding Mbridge. Ken Glasser to be the
Chair, Robert Harkness, Paul Beachnau and Ken Borton are on the Committee.

Public Comment:
Chairman Ken Borton opened up the meeting for public comment.

Board Remarks:

Commissioner Paul Beachnau reminded the Board of the State Community Luncheon May 10"
at the Otsego Club; Gary Peters will be in Gaylord, May 3" from 9:00 a.m. to 10:00 a.m.

Commissioner Julie Powers-Gehman reported on the skate park group, working hard.

Commissioner Robert Harkness attended NEMCOG meeting, surge in tourist traffic, Wings Over
Northern Michigan.

Commissioner Erma Backenstose attended the MTA meeting at Otsego Lake Township.

Commissioner Paul Liss attended Livingston Township meeting, redoing the garage south of the
main building for offices, opened bids and Siwecki Construction was awarded the bid.

Commissioner Bruce Brown had no report.
Commissioner Ken Glasser reported on the Conservation District, eliminate tree sale for certain

trees that may contain invasive species, could lose most of the fruit trees that are not native to
Michigan.



Commissioner Doug Johnson had no report.
Chairman Ken Borton attended the MAC transportation meeting, self-driving cars.

Meeting adjourned at 10:37 a.m.

Kenneth C. Borton, Chairman

Susan |. DeFeyter, Otsego County Clerk



Utre

cCOuU

WL o1 nAk

FUNDIDEPARTMENT: FOC Fund

OTSEGO COUNTY
BUDGET AMENDMENT -

As provided for in the Unifarm Budge{ and Accotinting Act of 19?8 a5 amended, and consistent with Otsego County
Policy, the Administratar and Finance Director are hereby autharlzed to record the following adjustments to the budget,

Fund Type: Ds;neral .npedal Révenus El?ebi Servie I Icawai Projact Dausiness ~Type (Enterprise o Inernal Syc)

pEscrIPTIoN Use State funds carried forward from 2015 to purchase computer equ;pment
REVENUE (appraxzmateiy $15 0{)0 State funds $1 000 local funds)

Account Number Decrease Increase _
215-050-400.001 Budgsted Use of Fund Balance | $ s 16,000
IE $
s $
Total K 1%
Ancnunt Number - s .: S ‘lﬁcrease- R Decrease
215-141-970.440 Property-computers $ 16,000 3
) $ §
1§ $
5 s
$§ $
$ $
Total : e ' _ $ X 3
Tianee 0 Gy — #sao
Depastment Head Si ure nate
Administrator's Siénétura B : ' Date
4/26/16

Board Approval Date (if necessary) - L Budget Adjustment#  Posting Number



ﬂ %f%ﬂ OTSEGO COUNTY
h'd

CO BUDGET AMENDMENT

b1 N L S N I S

FUND/DEPARTMENT; Bus System

As provided for in the Uniform Budget and Accounting Act Df.-”?Q?S, as smended, and consistent with Otsego County
Pailey, the Administratar and Finance Director are hereby authorized to record the following sdjustments to the budget.

Fund Type: D:veneral péci_ai Hevenug Beh:_Serﬁcg'DCapl_tét Project [jausinessﬁypé {Enterprise or intemal Sve}

pESCRIPTION TO purchase 3 backup generator for Bus System

REVENUE
- Account Number 7 Decrease . Increase |
588-050- 699 030 Other Source Transfers $ $ 8,500
$ $
$ NAE
$ $
Total $ $
EXPENDITURE
Acl:ount Number ' increase o e _Dﬂcréaée.
588-901-970.435 Property—Machlnery & Eqmp § 8,'5'(_10 $ Lo
101-941-999.010 Contingency |3 s 8,500
101-970-999.000 Appropriation to Equipment $ 850053 '
5 &
$ §
) $ §
Total $ $
Department Head Signature ST - pate
By:
Administrator’s Signature N 7 Date
4/26/16

Board Approval Date (if necessary) Budget Adjustment # Posting Number



Tenurgy
Cunsuitmg Services Agrcement

This Agreement is made and executed on this 26 day of Aptil, 2016, by and beiween Olsego County,
{hereinafier “Client™), {C mpmat«: Headquarters) and Tenurgy, LLC ("hcfcmaf{:,t “Tenutgy™), a Michigan
limited liability company, of 215 W. Mitchell, Petoskey, M1 49770

I. Senr_ices to be Performed. Tenurgy is engaged in the business of auditng and analyzing utility
costs and other business operadng expenses, including , but not necessarily limited to,
telecommunication costs, narutal gas, electsic, water, sewer and trash removal services {(“utility costs™),
Terurgy will review and analyze Client’s past billings and also monitor future biflings for utility costs and
other expenses and make iecﬁmmndaﬂ()ﬂs to the Client to reduce the client’s vtlity costs. Temurgy
agrees to ldentfy poteptial savings and sefunds and if applicable, make recommendations for Client to
realize the identified savings/tefunds. In Clieots sole discretion, T enurgy further agrees to assist with
implementing any identified swmgs and/or refonds, :

2. Materials. Tcm.ugy will furnish all the materals, equipment and syipplies used to pmvidc the
services required by this Agmement ' :

3. Scope of Services. Tenuigy ghall analyze :hc fallowmg utility and telecommunication service
providers!

Electric (X) lelegommummnons (K) Waste / Trash (X)
Nahiral Gas (_X) _ Wstur/ Smxcr( ) ' oo Oheet )

Client may exclude a cutrent utlity $avings initidtive. i’hL Foiiowmg current utility | s'wm&s iildatves are
exeluded under this Agreement: Temuigy will nof share in any savings realized Feony teduciog
consumption. For example: New windows.

4. Compensation. In considetation for the services performed by Tenurgy, Client agrees to pay
Tenurgy 50% of all activated smmlgs reductions, eredits and/or refinds vealized by client from any
Udlity Provider and/or service provider during the term of this agreement, except for Bxeluded Udlities.
Savings and reductions will be based upon the difference between the per unit charge i éffect for each
uuluy at the date of execution of this agreement pius any- SUB:-;G(HCI‘!IZ increases or {iecmths to the per
unit charge for the month pue}, to the date of invoice, '

5, Term of Agrecmmt This Agremntnt will bewmc effective when signed by both parties and
shall continue for a period of 36 manths, This Agrecment imay be extended or renewed by writen.
agreement signed by both patiies. -All pm\ﬂsmﬂs of this Agreement shall apply to all services and all
periods of time in which Tenurgy renders services forthe Clieat.

G. Terms of Payment, Tenurgy wﬂl genamre an invoice when savings/ refands are actually
realized by Client. Each month for a period of thirty-six (36) months, which shall commence on the date
savings ave first realized by the client on each ulity, Tenurgy will submit an invoice to the dient
indicating the saviogs, reductions, credits and refonds on which its 50% fee is based. The Client shall
pay ¢ach invoice within 30 days of the date of invoice. In the event the Client fatls 1o pay i a timely
manner, Client shall pay anj agd all costs of collcction Including but not limited to reasonable atorney
fees and court costs:



7. Conﬁdenuahtys Tenurgy will not disclose ot use, either duting or after the term of this
Agreement, any proprietary or confidental information of Client witheut Client’s written permission

except to the extent necessary Lo perform serviees on the Client’s behalf. Propietary or confidential
information includes

a, The written, printed, graphic or electronically recorded matetials furnished by
Client for Temirgy’s use;

b. Business plans, opt:rating procedures, trade secrets, design formulas, processes
computer programs and inventories, discoveries, and improvements or any kind; 2nd

c. Information belonging te custormers and suppliers of the Client ahout whom
Tenugy gained. Rﬂﬂwledgp of as a résulr of Tenurgy’s services to Client. Tenutgy shall
nat be restricted in wsing any materdal that is publicly available, aleeady in possession, or
known to Tenurgy without restriction, or that Is rightfully obtained by Tenusgy from
sources otheér than Clieit. On teriination of Tenusgy’s services to Client, at the Client’s
request, Tenurgy shall deliver all miatetials in possession relating to the Client’s business.

8. Applicable Law. “This Agreement will be govr:mcd by the laws of the State of Michigan,

Tenugy shall not be responsible for any actions by a uuhr:y pm\udcr or vendot of Aay damages incutsed
by Client.

9. Notice. Any notice which is to be pi‘mfiﬁfed pursvant to this agreement must be in writing and
may be (i) personally delivered or (u) transmitted via United States Postal Sexvice, together with
transmittl of an additional copy via Federal Express, United Postal Service, Airborne Express or other
nationally recognized courier service, All such siotices shall be forwarded to the pacties at the respective
locations set forth nbovc ot auch othei Inmucms that ma;r be designated in writing by cuher: patty hereto,

10.  Exclusive Agrccment The unde:signcd at,LnowlLdgcs and represents that he/ she has thc
authority to hind the client and is authotized to sign this agreement on behalf of the Client. Tﬁnutgy shall
not be responsible for any actions by u utility provider or any cmlscqumm] damages incurred by Client.
This agreement shall be hinding on the respactwe successors and as';igns of the Chient and Tenuegy,
inchuding mergets, consolidations and acéquisitions.

Signarures: :CL_IENT:

By:
Tes:

Dated: L2016

Address:

- Phone: __ , .
Fax: _ N

_ RIN :
 Email:

TENURGY

Dated: . , 2016

By: Michael J. I-Ia:ti,ﬂ_gtﬁn
fts: Managing Member



THIRD AMENDMENT TO _
AGREEMENT REGARDING RECYCLABLE MATERIALS
between
COUNTY OF EMMET
and
COUNTY OF’ OTSEGO

This Amendment is niade this day of ;. 2016 to the
Agreement for Recyclable Materials dated March 11, 2013 between the Gaunty of Emmaet,

Michigan, and the County of Otsego, Michigan, as prawously amended, and is {o be altached to
and made a pari of the Agreemenit.

NOW THEREFORE, the parties agree as follows:
1. Section 4 of the Agreement for shall be amended tQ state:
4. . GOMPENSATION!RATES FOR RECYGLABLES Except as

otherwiss pmwdad__ hetein, Otsago Gounty will pay to Emmet County the
following rates for its acceptance of recyclable materials:

* % '

Year3: ~ $60 perton processed and $1,440 per month for
the lease of 14 recyciing bins to the capped {otal
‘amount of $38,080 (farmerly) revised to $42,000,
‘with Emmet County continuing to provide services
‘at ho additional charge to Otsego County orice the
_ capped amaunt is met,

Year 4: $66 per _ton__ proces_se;_i and $1,640 per month for
the lease of 15 recyciing bins to the capped total
amount of $68,400, with Emmet County continuing
to provide services at no additional charge to
Otsego County once the capped amount is met.

Year 57 $68 per ton procéssed and $1,640 per month for
' the lease of 15 recycling bins to the capped total
amount of §74,600, with Emmet County continuing
o provide services at no additivnal charge to
Otaega County orice 1hé c‘épped amount is met.

Year6; - - $70 per ton pracessed and $1 640 per menth fcr
: the leaise of 15 recycling bins to the capped totai
amount of $78,800, with Emmet County ccmtmulng
to provide services at no additional charge to
Otsego Gaumy once the capped amount is met. -

Untll December 31, 201 5, Emmet Caunty will provide revenue sharing to Otsego
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County at $5.00 per ton on all mixed ﬁber based on aclual werghts ree:enzed and
marketed maonthly,

For the remainder of Year 3 and for Years 4, 5, and 6, Emmet County will provide
revenue sharing to Otsego County in accordance with Emmet Counly's Revenue
Sharing Policy, a copy of which will be provided o Otsego County and adopted herein
by reference. In the event that Otsegoe County's annual growth {in fons of in pulis)
exceads 10% ih any year of this Agreement (after Year 3), Emmet County reserves the
right to request an increase in the capped mtal amount {0 accomimodate exceptional
growth.

Except as otherwise provided herein, Otsego County will pay to Emmet County
the following capped rates for the hauling of recycled materials,

* * *

Year 3; $285 per bin pull to tha capped total amount of
S $115,500, (formery) revised to $132,320, with
Emmet Counly confinuing {o provide services at no
additional charga to Otsego County ance the
capped amount is met

Year4: $290 per. bin puli to the capped total amount of
_ $155,500 with Emmet County continuing {o provide
services at no additional charge to Dtsagn County
once the capped amount is met.

Year 5: $295 per | bin puil {o the capped total amount of - .
' $172,330 with Emmet Colnty continuing 1o provide.
services at no additional charge to. Otsego County
Drlce the capped amount is met

Year 6: $BDO per bin puii to the crapp_ed, total arnount of
$184,200 with Emmet County continuing to provide
serwces atno addmonai charge to Otsego County .
once the capped amount is met.

Emmet Gounty reserves the nght to implernent & fuel surcharge (Attachment C),
assessed monthly, if the Department of Energy average Midwest on-road diesel
fuel price exceeds $4.50 per gallon. Such surcharge will only be for the amount
aver $4.50 per gallon, - : :

The cap amounts will be based cn tha tntal compensation paid by Otsego
Counly in each categoty. {(hauling and processing).. Otsego Caunty 5 revenue
share wilt be credited against aach monthly invoica, resulting in a net lower cost
paid by Otsego Gounty éach mornth., These net amounts will be used o
determine if the cap emounts are reached. The fuel surchargas set forth in
Attachment C, entitled "FUEL SURCHARGE TABLE will not be applied to the
cap amounts.
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There will be no other costs assigned to Otsego County outside of those listed
above; provided, hawever, that In the event that Otsego County's volume/bin
pulls exceeds 10% in any year of this Agreement (after Year 3), Emmet County
reserves the right to request an increase in the capped tofal amount {o share in
the program’s success.

3. Otsego County ackpnowledgas that it will be responsibie to acﬁvely manage the
capacity of the bins to minimize pull requests Emmet County agrees to continue to work to
provide additional service as needed to mamtam the Gaylord site,

4. All of the other terms and conditions cmn{ained iri the Agreernent will remain in
full force and effect and without change or madification except as expressly prowded herein,

IN WITNESS WHEREOF, the parties have execuled this Second Amendment on the
date first written above. -

COUNTY OF OTSEGO:

Attest;

_____ John Burt, County Administrator
COUNTY OF EMMET:.

Altest:

Juli Wallin, Clerk ' | James E. Tamlyn, Chairperson

‘Emmet County Board of Commissioners
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OTSEGQ COUNTY
BUDGET AMENDMENT

FUND/DEPARTMENT: 911 Fund

As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and consistent with Otsego County
Paolicy, the Administrator and Finance Director are heraby authorized to record the following adjustments to the budget.

Eund Type: Dgeneral

To record equipment purchase (mounts and modems for patrol vehicle laptops)
REVENUE __Purchase of mounting hardware, modems, and printers for police mobile laptops.

X_Spscizl Reverua” {Toebt Service . LlCapitai Projest  [IBusiness-Type {Enteeprise or intemal Sve)

Account Number  ~ Decrease increasa
261-050-400.001 Budgeted Use of Fund Balance | § $20,000
= - $ $
- - $ $
- . % $
Total $ $20,000
EXPENDITURE
Account Nuniher_ Increase _Becreasé_.
261-901-970,440 — Property — Computer Hardware | $20,000 $
- . $ $
- e $ $
“ _- ..... $ $
- - £ §
- - $ $
Total $20,000 $
Department Head Signature Date
By:
Administrator’s Signature Date
Board Approval Date (if necessary) _ : Budget Adjustment # Posting Number

OGF-3 (10/14/06)



County's Former 9-1-1 Dispatch Property

Adjacent to Dog Park
Scale: 1" = 200

Date of Photography: Spring, 2014




DECLARATION OF RESTRICTIVE COVENANT
DEQ Reference No: RG-RRD-201-16-027

This Declaration of Restrictive Covenant ("Restrictive Covenant”) has been recorded with the
Otsego County Register of Deads for the purpase of protecting public healih; safety, and
welfare, and the environment by prohibiting or restricting activities that could result in
unacceptable exposure .o environmental contamination present at the property located at 580
Sauth Otsego Avenue, Gaylard Michlgan 49‘?35 and legally described in Exhibit 1 attached
hereto (“F‘roperty ). '

The Properly described contains hazardous substances in excess af the concentratmns
developed as the unresiricted residential criteria under Sestion 201 20a(1)(=) or (17) of the
NREPA, The DEQ recornmends that pmspechvg purchasers or users of the Property undertake
appropriate due diligénce prior to acquiring or using this Property, and undertake appropnate
actions to comply with the requifements nf Sect:on 20107a of ihe NREF‘A

The response actwrtles requzred the recnrdmg of this Restrictive Covenant with the Dtsego
Gounty Register of Deeds to: 1) restrict ‘unacceptable exposures to hazardous substances
located on the Property; 2) assure that the use of Property is consistent with the exposure
assumptions used to develop the Residential cleanup eriteria urider Section 20120a(1)(a) of the
NREPA and the exposure cuntrol measures rehed upen at the Propeﬂy,

The restrict[ons contained in thls Rastrictwe Covenant are based upon information available at
tha time the response activities wara. frnplamented Failure of the response activities to achieve
and maintain the criteria, exposure contrals, and any requirements speclﬁed by the response .
activities; futlre changes in the environmentat condition of the Property or changes in the
Residential cleanup oriteria under Section 20120a(1)(a) of the NREPA; the discovery of
environmental conditions at the Praperty that were not actounted for during implementation of
the response activities; or use of the Property In 2 manner Inconsistent with the restrictions
described herein, may result in this Resirlciive Covenant not being protective of public health,
safety, and welfare, and the énvironment. -

Exhibit 2 provides a survey of the Pmpeﬂy that is subject to the land use or resource use
restrictions Spamf ied herem

Definitions . :
For the purposes of this Restﬁctive Covenant, the following definitions shall apply:

"DEQ” means the Michigan Department of Environmental Quality its successor entities, and
those persons or entities acting on its. behalf



"Owner" means at any given time the then current fitle holder of the Proparty or any portion
thereof.

All other terms used in this document which are defined in Part 3, Definitions, of the NREPA,;
Part 201 of the NREPA; or the Part 201 Administrative Rules, 2002 Michigan Register; Effective
December 21, 2002, shall have the same meaning In this document as in Parts 3 and 201 of the
NREPA and the Part 201 Administrative Rules, as of the date of filing of this Restrictive
Covenant,

Summary of Resgonse Acﬁviﬂe

Hazardous substances of ceﬁain peimteum constltuents including acenaphthalene, sec-
butylbenzene, ethylbenzene fluorene, 2—methylnaph£alene naphthalene, phenanthiene, n-
propylbenzene, 1,2 4-trimethylbenzens, 1, ,3,5-trimethylbenzene, and xylenes, and petrolaum
residual light non-agueous phase liquid exists under thé céntral portion of the Property.
Response activities cunssst of resotirce use restrictions.

Residual and mobile Light Nonequeous-Phase quutds {LNAPL), including fuel oil were properly
characterized using a Conceptual Site Model in accordance with ASTM E 2531-06 and will
remain in place, The LNAPL exists below the ground surface at a dep{hs between 21-feet and
83 fest. - The horizontal and vertical éxtent of the LNAPL is described in Exhibit 4. The
resirictions provided for in this restrictive covenant serve 1o prevent upacceptable exposure to
hezardcus substances as a result of the conditions created by the presence of the LNAPL."

NOW THEREFORE,

1. Dedlaration of Land Use or 'R'esaur'cé Use Réstﬁctiohs

Michigan Department of Natural Resources wrfh the express written permission of the Owner of
the Properly hereby declares and ccsvenams that the Properly shall be subject to the following
restrictions and conditions:

a. Prohibited Actiwﬁas to EIlmlnate Unaace_gt___ble Exposure to HaZardous Substances.
The Owner shall prohibit activities on the Property that may resuit in exposures to hazardous
substances at the Froperty, These prohibtted acﬂvnties include: _

The construction and use ofwells or other devices on the Pruperly to gxtract groundwater fﬂr
consumption, |rr|ga’eran orany, other purposa except as provzdad below:

{a) Wells and nthar deuices constructed as part of & response activity for the purpose of
evaluating groundwater quality or to remediate subsurface contamination assoclated with a
release of hazardous substances into the environment are permitted provided the construction
of the wells or devices complies with all applicable local, state, and federal laws and regulations
and does not cause or result in & new release, exacerbation of existing contamination, or any
other violation of Incai state or federat ans or regulations,

(b) Short-term dewatenng for construction purposes is permitted provided the
dewatering, including management and disposal of the groundwater, Is conducted in
accordance with all applicable local, state, and federal laws and regulations and does not cause
or result in a new release, exacerbation of existing contamination, or any other violation of local,
state, and federal environmental laws and regulations.



b, Contaminated Soll Management. The Owner shall manage all soils, media andfor debris
located on the Property in accordance with the applicable requirements of Section 20120¢ of the
NREPA; Part 111, Hazardous Waste Management, of the NREPA; Subtitle C of the Resource
Conservation and Recovery Act, 42 U.8.C, Section 6901 ef seq.; the administrative rules
promulgated thereunder; and all other relevant state and federal laws.

2, Access. The Owner grants to the DEQ and ifs designated representatives the right to enter
the Property at reasonabie times for the purpose of determining and monitoring compliance with
the response activilies, including the right to take samples, mspect the operation of the '
response activitles and inspect any records relating thereto, and to perfarm any actions
necessary to maintain compliance with Part 201.

3. Convevance of Property Interest. The Owner shall provide notice to the DEQ of the Owner's
intent to transfer any interest in the Property at least fourteen (14) business days pricr fo
consummating the conveyance. A conveyance of title, easement, or other interest in the
Property shall not be cohsummated by the Owner without adequate and complete provision for
compliance with the applicable provisions of Section 20116 of the NREPA. The notice required
to be made to the DEQ under this Paragraph shall be made to; Chief, Remediation and
Redevelopment Division, Michigan DEQ, PO, Box 30426, Lansing, Mighigan 48909-7926; and
shall include a statement that the notice is being made pursuant to the requirements of this
Restrictive Covenant, DEQ Refererice Nurriber RC-RRD-201-16-027. A copy of this Restrictive -
Cavenant shaii be provided to all future ownars, helrs, successors lessees, easement holders,

4. Term of Restrictive Covenant Thss Restractlve Cnvenant shall run with the Property and
shall be binding on the Owner; future. owners, and their successors and assigns, lessees, .
easement holders, and any authorized agents, employees, or persons acting under their
direction and control. This Restrictive Covenant shall continue in effect until the DEQ or lis
successor determines that hazardous substances no longer present an unacceptable risk to the
public health, safety, or welfare, or the envirohiment. This Restrictive Covenant may only be
modified or rescinded with the wr tten approva! of the DEQ.

5. Enforcement of Restrictive Cgvenant. The State of Michigan, through the DEQ, and Owner
may individually enfares the restrictions setforth i in this Restrictive Covenant by legal action in a
court of competent jurisdiction, -

6. Severability. If any provision of this Restrictive Coveﬂam is held to be invalid by any court of
ccmpatent jurisdiction, the invalidity of such provision shall nat affect the valldity of any ather
provisions hereof, and all such aother prows:ons ghall continue unimpaired and in full force and
effect,

7. Authority to Execute Restrictive Covenant. The undersigned person executing this
Restrictive Covenant Is the Owner, or has. the- sxpress written permission of the Owner and
represents and certifies that he or she is duly authorized and has been empowered to execute
and deliver this Rastrictive Covenant..



IN WITNESS WHEREOF, Michtgan Department of Natural Resources has causad this
Restrictive Covenant, RC-RRD-201-16-027 to be exacuted on this day of April, 2016.

MICHIGAN DEPARTMENT OF NATURAL RESOURCES

By: ,
Signature
Name: _
Print or Type Name
its:
Title
STATE OF Michigan
COUNTY OF
The foregoing mstmment was acknowledged before me this . by
. _of Mzchlgan Department of Natural Resources on behaif of the
depariment.

' Notary Public Signature
i “Print Name
~‘Notary Public, State nf
- County of -

My Commission Explres: _
. Acling in the County of

Prepared by and when recorded return to:

J. Adam Fatton

PM Environmental, Inc.
3340 Ranger Road
Lansing, Michigan 48806
800-313-2966



CONSENT OF OWNER

Otsego County, the current and legal Owner of the Properly, hereby consents to the recording
of this Restrictive Covenant, RC-RRD-201-16-027, and authorize Michigan Department of
Natural Resources to file the Restrictive Covenant with the Otsego County Register of Deeds for
recording.

OTSEGO COUNTY
By: =
Signature
Name: SR
Print or Type Name
is: |
S Tit_le
STATE OF Michigan
COUNTY OF'C_)t_seg_o
The foregomg instrument was acknnwiedged before me this - by

__of Otsego County, on behalf of the county.

Notary Public Signature

F’nnt Name '

Notary Pubiic, State Gf
County of

My Commissian Expires:
Actifig in the County of _




EXHIBIT 1
LEGAL DECRIPTION OF PROPERTY
That Property in Gaylord, -Dis_ego County described as follows:

* COMM. 20 RDS. S OF S LINE OF 4TH ST. ON'W LINEU, §. 27 THW TO MC.RR,
R S TO PT IN LINEWITH N LINE OF 5TH ST.E TO US. 27 N TOP.O.B. SEC. 4 T
30N R 3W



EXHIBIT 2

SURVEY OF THE PROPERTY
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EXHIBIT 4

HORIZONTAL AND VERTICAL EXTENT OF LNAPL
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This Agreement entered into this day of April 26, 2016, between the County of Otsego, a Michigan
municipal corporation [ocated at 225, West Main Street, Gaylord, Michigan 49735, liereinafter called the
"County” and the Otsego Conservation District, a Michigan municipal corporation at 800 Livingston
Blvd, Suite 4-A, Gaylord, Michigan 49738, hereinafier calted the "District.”

Wilnesseth:
1, Term. The Cotnty agrees to contract with the District for the term beginning April 26. 2016

to and including September 30. 2016 to perform efforts on behalf of Otsego County and its
Recyeling Program,

2, Performance. The District agrees to provide and perfortn all services as outlined in the
Description of Services, it a compelent and professionial mafniner.-

3. Description of Services. The District shall pré’vide th-e'follawing services:

a. Preparation and piauement of advelttsmg for Qtsego County's Electronics Recycling
Program.

b. Prepargtion of recycling educational material ns:..detai_léd. in the budget contained in Appendix

e, Coordination and management of the Electronics Reeyeling Drop-off sife.

4. Fee. The County agreés to-.;.::_ay the District a total fée of $4,731.90 for its services under this
Agreement, Payments lo be paid as incwred and involeed,

5. Termination and Suspension. 1f the District defanlts or neglects to carry out its duties in
accordance with the Agreement and fails within a seven (7) day period after receéipt of written
notice from the County cerrection of such default or neglect with diligence and prompiness, the
Courity may, without prejudice to othér remedies, correct such deficiencies and/or order the
District to stop all work under the Agreement. If the District fails to correct non-
comphance, of peﬂarms in a manner that is not in accordance with the rcqmrements of
the Agreement, the County, by written, notice may order the District to stop all work
under this Contracl; oi any portlon thereof, until the cause for such order has been
eliminated.

Either party may terminate tlus Agree em"’for- m\y or no reason upon sixty (60) day wrulfm
notice, B

In the event of suspension or termination under Section 6, then in such case, as apptopriate, the
District shall pay to the County any funds not yet expended and any expenses made necéssary by
such default, neglect, or failure, if such payment, then of thereafter due the Distiict is not
sufficient to cover such amounts, the _stLr_i_ct shatl pay the dtffcreuce to the Couinty.

7. Amendment. The Agreement may only be ainended, modlﬁed or supplemented by
written instruments signed by bc:th pames

This Agreement is entexed into ds of the day and year inst wr l(tﬁﬂ above and is executed to at
least two (2) original copies of which one is to be delivered to the District and one to the County,



COUNTY:

John Burt
Otszego County Adminisirator

DISTRICT:

Otsego Conservation District

Date:

Daite:




APPENDIX A




Fielding Calls; Radio
Run Program

Gaylord Herald Times
tnseri

Friday Paper

Paper

Gaylord Herald Times
4 Prass Releases
Community Evants Calendar

Weekly Cholce Newspaper
Press Releases

OTSEGO COUNTY ELECTRONIC RECYCLING PROGRAM

April - Sept 2016

AprikSepif2week days per rinth 12-6 pm
2 - Saturdays 9 am-12 pm
tnformation Sheat

4,800 Copigs

1 Cast Calor & 557.90.00 eath

4 - 3x8 ads $104.06 ea.

4 Fropt page flags [397.00 each}

Gtr Home Town Newspager . 3ads 4"x6" 340 each

Eagple 101.5 . ) L .
Recyclng kick-oiff pre~recorded ads | 50/ 30-second ads for 30 days
Supplies

{arge Digital Bench Scale -Scale Dynasty

Expenses 51.451.9(5 .

Hours $3,242.00

Niles $38.00

Total Budget 2016

$4,73180

BUDGET HOURS MILES
a4 &0
78
10
4
5200.00 4 B
§57.90
S416.00 3
4
§188.00 1
1
$80.006 1
$250.00 3 16
260,00
15145190 | 156 | 7
Wape &___’f_t_r_a_gm.m parhr. 5050/ mite
U 83,242.00  438.00




RESOLUTION NO. OCR 16-14

AUTHORIZING RESOLUTION
OTSEGO COUNTY BOARD OF COMMISSIONERS
April 26, 2016

WHEREAS, the Otsego County Board of Commissioners is the owner of a property
located at 7090 Deer Run Trail North, Gaylord, Michigan 49735 and has a
mortgage recorded in the office of the Register of Deeds for Otsego County
Michigan, in Liber 1259, Pages 870-883 in the name Willlam C. Luebs and Violet M.
Luebs, husband and wife and

WHEREAS, said Mortgage has been paid in full; now, therefore, be it

RESOLVED, that Otsego County hereby issues a DISCHARGE OF MORTGAGE to
William C. Luebs and Violet M. Luebs; husband and wife, and be it further

RESOLVED, that the O'tse.gg'(:ounty: Aéministrétbr, an behalf of the Otsego County
Board of Commissioners, be authorized to sign said document.




AGREEMENT FOR OPERATING AND MAINTAINING
OTSEGO COUNTY LIBRARY

THIS AGREEMENT is made on this day of _ ,2016, by and between the
County of Otsegu, whose address is 225 W, Main Street, Gaylord, Michigan 49735 {hereafter "County"
and "Commissioners”) and the Otsego County Library, whose address is 700 5. Otsego Avenue, Gaylord,
Michigan 49735 (hereafter “"LIBRARY")

In censideration of the mutual agreement contalned herein, the parties agree as follows:

1.

Hl.

GENERAL AGREEMENT

The Otsego County LIBRARY was estahhshed pursuant to 1917 PA 138 {"Act 138"} ta provide
access to printed and digital media, a5 well as other educational services; to the public. The
LIBRARY Is a body corporate and has the authority granted by Act 138,

TERMS AND AMENDMENT

A

TERMS
This Agreament tontains the entire understanding and Agreement of the parties regardfng
the subject matter contained herein,

B. DWRATION -
The terms of this Agreement shaii be for five (5} vears ccsmmencmg with the date of
execuﬂon :

€. EXTENSION )

{) This Agreement may bE extended for such lengths or periods of time as the parties may
mutually agrée upon in writing.

D. AMENDMENT

Further, the terms and tonditions of this Agreement, as provided herein, may be amended

at any time during the above stated period with the express mutual written consent of the

parties who are then bound by the terms hereof.
FINANCIAL GOVERNANCE
A, ANNUAL BUE)GET o :

{i) LIBRARY wili hold a pub!ic hearmg ami adopt an annual budget. The !.EBRARY wilt
transmit 2 copy of the annual budget to the Commissloners prior to Octoher 1" of each
year in the format reqmred by the Finance Committee for the operations of LIBRARY for
the following year heginning January 1%, .

{ii) Prior to December 31% of each year, the Commissioners shall consider for-approval the
final budget for the operation of the LIBRARY. ~The’ Dtsegc County Board shall not
amend the recommended bidget,

{tii} BUDGET AMENDMENTS: Budget amendsnents must be approved by the LIBRARY Board
and then forwarded to the Otsego County Finance Department. LIBRARY shail provide
an updated copy of its annual budget to the Otsego County Finance Department each
time the LIBRARY budget is amended, ensuring that the County has a current, updated
budget at all times during the fiscal yeat,

B. FINANCIAL REPORTING




{1} Beginning with the quarter ended March 2016, LIBRARY shall provide the following
guarterly accounting reports to the Otsego County Finance Department:
{1} Balance Sheet -including all assets, liabilities, and fund equity
{2) Budget Report~ Including the amended budget and actual amounts for all revenues
and expendttures
{3) Quarterly reports must_be submitted no later than the 15 day of the month
fallowing quarter-end or another date mutually agreed upon in writing.

{ii) Beginning with the month ended March 2016, LIBRARY shall provide the following
muanthly accaunting reports to the Otsego County Treasurer:

(1) Report récanciling the general ledger ba!ances in the receiving fund to the balances
in the operating fund,

{2) Monthly reports must be submitted no later than the 15" day of the next month or
another date mutiafly agreed upon in writing.

{iii} The County will rely an the reports to be complete and accurate upan submission.

{iv) All corparate and financial records of LIBRARY shall be available to the County or its
auditers upon reasonable request, unless prohibited by law, including but not limited to
the provisions of the Michigan Library Privacy Act.

{v) AUDITS -~ LIBRARY will be audited under the umbrella of the County, as @ special
revenue-fund of the County. The County may, at its discretion, erigage the auditors to
perform additional procedures. LIBRARY and the County may find it desirable for
LIBRARY to be audited under separate cover (stiil included in the County’s audit report
g5 a special revenue fund of the County) '

€. CUSTODY.OF CASH AND INVESTMENTS :

(i) Al LIBRARY monfes shaii be deposited in the: Library Fund, which shall be held in a bank
oF trust company deslgnated by the County and approved by LIBRARY. Monies may be
deposited in more than one account within the Library Fund birt shall be kept separate
and apart from alf other County funds. The monies may be kept in one bank account,
and shall be invested as practical by the Otsego County Treasurer as autharized by law.

(i) All deposits must be accompanied by supporting do:urnentatlen, in the format required
by the Otsego County Treasurer.’

{iil) The Otsego County Treasurer sha!l prowde an mvestment report to the Library on a
guarterly basis.

{iv) All transfers out for LIBRARY dlsbursements mist a!sc be accompamed by supporting
dacumematlon, in tha format ret;ui_i_'ed by the Otsego County Treasurer.

{v) LIBRARY shall be responsible for the compléteness and accuracy of the supporting
documentation submitted for all deposits and dishuisement transfers. The County will
rely on the documents to be complete and accurate upan submission. LIBRARY shall
raview and be responsible for the accuracy of the deposits and disbursement transfers
and will ensure that they have been subject to the appropriate level of revlew before
submissioh.

D. FUNDS

(i} COperating Fund

a. Any amount of operating funds, whlch are transferred to the LIBRARY by the
Comm;s.:,mnera f!‘um the LIBRARY npetatmg millage, shall be expended for daily
operations gr mamtenance per its fmillage language.

b. Al revenues raised by rates and charges of LIBRAR’Y shall be used solely as allowed
by law. §

¢, The operating fund generai tedgei shall be maintained by LIBRARY.



d. The County shall not charge the Library a fee or rent to use the Library premises {the
“Premises”).
(i) Capital Dutiay/Buuldmg Fund
a. If there are sufficient funds, there may be set aside, ina capltal cutlay/building fune:i
such sums, as LIBRARY may deem advisable. All monies currently residing in the
capital outlay/building fund shail be .uséd solely for hullding purchase, or building
repairs and mpquements

SURPLUS/DERKIT

{i} -Surplus
a. Any surplus realized by LIBRARY will be retained by LIBRARY. During the budget

process, LIBRARY and the County will discuss potential uses of surplus monies (e.g.
used for capital purchases, retained to enhance fund balance level, etc).

{l} Deficits
a. Should any year's operations result in a deficit (other than a planned reduction of

fund balance that has been previously approved by the Commissioners or amended
reduction of fund balance approved by the Library Board}, LIBRARY agrees to:

i Immediately meet with the Otsego County Budget and Finance Cormmittee
to develop a satisfactory deficit correction plan, which may- include
increased fees or reduced expenses,

ii. Should this action prave to be insufficlent to correct the deficit operations,
LIBRARY agrees to ravise the plan, and further increase fee revenue or cut
expenditures to ensure that the dehmf will be repaid in the next three
guarters.

iil. Failure to operate wrthout a deﬁmt may result in termination of this
agreement co '

ASSETS -- ' '

(i} All assets of LIBRARY are the prnperty uf the County

{ii} Accordingly, LIBRARY shall follow thie Otsego Cuunty Capital Asset: Dispasal Policy except
as agreed upon in Section IX, item A,

{iii) LIBRARY will provide an updated list of all Capital Assets to the Otsego County Finghée
Department, each January for the preceding year.

{iv} The County shall provide property Insurance, addressed in the PROPERTY INSURANCE
section of this document.

. LONG-TERM DEBT

(i} All long-term bond debt incurred for LIBRARY purposes must first be approved by the
Commissioners, along wtth a finangial plan. to satssfy all deht requirements, submitted
by LIBRARY.

{ii} -In the event of defau!t of bond payments for which the Library agreed to be responsible
for repayment, refer to the EVENTS AND REMEDIES OF DEFAULT section of this
document. . :

. CAPITAL IMPROVEMENT PLAN

I} LIBRARY shall submit annually, along with its proposed budget by October 1%, a five-
year plan containing a list of planned building, equipment, and vehicle purchases and
major repalrs and maintenance on such items vafued over.$200,000.

(i) The plan and all such capital expenditures shall be approved by the Commissioners by
December 31%, as part of the budget approval process.

OPERATING YEAR



v,

Vi.

Vil

(i) The County shall ahnally [evy the full LIBRARY millage permitted by law unless askéd in
writing by the Library Board to redune the amaum wi}ected and deposit 10 the Library
Fund.

() LIBRARY shall have, as its operating year, one which shail coincide with the County's
fiscal year which is the calendar year beginning in lanvary. With the consent of the
LIBRARY, the County may levy less than the full millage,

MAINTENANCE AND REPAIRS
A. REPAIRS - PREMISES _
{i} LIBRARY shall, at its own expense, at all times during the term of this _
Agreement, keep the LUBRARY equipment and premiises in good condltion and repair, and
shall make all necessary and desirable repalrs, restorations and replacements, both
structural and nonstructural, foreseen or unfareseen, and shall use all reasonable
precautions to prevent waste, damage or injury.
B. REPAIRS - EXTERNAL '
{} LIBRARY shall, at its own expense, also maintain in good repair and free from dirt, sriow,
ice, rubbish and other obstructions of encumbrances; the sidewalks, parking areas,
yards, plantings, gutters and curbs in front of and adjacent to the premises.

OPERATION AND MAINTENANCE
A, OPERATION AND MA!NTENANCE

and maintain iha LIBRARY aqufpment and the prernisas

ALTERATIONS

A. ALTERATIONSTO THE PREMISES
LIBRARY will make such alterations changes, additions or Improvements in or tothe interior
or exterior of the preriises as it shall determine to be beneficial. LIBRARY shall make any
changes or alterations in, on or about the premises, which may be required by any
applicable statute, charter, ordinarice or gcverﬂmentai regulation or order.

8, COSTS AND EXPENSES CE ALTERATIONS :
All alterations and improvements shall be at LIBRARY’s s0le expense.

C. OWNERSHIP OF IMPROVEMENTS
All alterations and.imptmjeménts é.hali ke the prcpe‘;r‘tv of the County.

PROPERTY/ MDTDR VEHICLE LEAB]UT‘( INSURANCE

A, COST OF INSURANCE -
The COUNTY shall pravide, at the LIBRARY's expénse, proparty insurance, which shall cover
all real and personal property on the premises on a 100% replacement cost basis. Premiums
for insutance required to be carried upon of with respect to the premises or the use thereof
shall he deemed operation and maintenance expenses of the LIBRARY.

Insurance shall include mator vehicle tfabﬂlty coverage for any Library/County-Owned
vehicles, if apphcable

8, POLICY TYPE.
Such policy shail be an all ﬂsks poiir.\f forrri and shall Insure against the perils Df fire and
extended coverage and physical Joss or damage including, without limitation, flood, theft,




vandalism, wind, lightring, act of war or térrorism, and malicious mischief. Coverage shall
also include the cost of extra expense, for a period of 12 months, incurred by reason of the
total or partial logs or damage to the premises caused by an insured peril.

VIl LIABILITY/VEHICLE INSURANCE -
A. COST OF INSURANCE
The COUNTY shall prnwde, at the LEBRARY’S expense, comgrehensive/commercial general
liability insurance protecting LIBRARY, the County and the Commissioners of the County, the
members of the Library Board and their respective agents, officers and employees,

Insurance shall Include covérage for Hired Car and Non-Owned Aute.

B. POLICY TYPE

(i) Such insurance shall provide coverage for the defense of actions brought agalnst
LIBRARY, its Board, Officers, and Employees for, including but ot limited to, negligence,
malfeasance, misfeasance, errars, amissions, neglect, damages, intentional acts, or
other actions arising out of the opefation, mainitenance and activities of LIBRARY.

{ifi) Such insurance shall be in limits of not less than $1,000,000 per occurrence for injury or

- death ta any one person, not less than 53,000,000 per accurrence for injury or death to

more t_han one person, and not less than SSGD,Bﬁﬂ_per peeurrence for propeity damage,

C. NAMED INSUREDS

{i} LIBRARY and the County shafl all be named insureds on aill insurance policies required
hereunder and all insurance pmceeds shall be pavable to LIBRARY and the County
aceording to thelr respectwe interests.

{ify Upon request, the County shall provide LIBRARY. or the UBRARY Board with certified
copies of the :nsurance puiicles or other evidence indicating that thc-: insyrance is in
-effect.

(Iii) In addltion, LIBRARY or the LIE\RARY Board shall be notéﬁed in writing at least thirty {30)
days prior to canceflation, non- -renewal or any material reduction of the any woverage.

(iv) All insurance maintained pursuant to this Agreement shall contain a clause or
endorsement under which the insurer waives all rights of subrogation against any and
all of the parties to this Agreement and their respective officers, commissioners, agents,
and employees, With respect to losses payable under the policy.

{v) Claims forloss due to damage ta the premises under any pelicies maintained pursuant
to this Agreement shall be adjusied with the insurance companies by the County after
advice from LIBRARY or the Library Board.

{vi) All policy forms; limits and deductibies shail he wbject to approval by thie County and
LIBRARY, - :

IX. OPERATIONAL INTEGRITY
A, OPERATIONS
The County covenants and agrees with LIBRAR? subject to the performance by LIBRARY of
all of the terms, covenants, and conditions of this Agreenent to permit LIBRARY to operate
the LIBRARY service for the Courity. LIBRARY may emplaoy such persons in such capacities as
it deems advisable and may make such rules and regulations as it deems advisable and
necessary to assure the efficient management and operation of LUBRARY, Further, LIBRARY,
with the approval of the LIBRARY Board, and the County Board, shall have the authority,

5



power, and ability to obtain, lease, purchase, acquire or transfer, sefl, or dispose of such
equipment, in compliance with the County’s Cepitsl Asset Disposal Pelicy, as is necessary to
carry out its obligations to the citizens of Otsego County. Profits realized from the sale of
capital assets shall be deposited to the Library Fund.
8. BOARD MEMBERSHIP
- Recommendations for LIBRARY Board Membership shall be forwarded to the County Board
forapproval,
C. PERSONNEL

(i) The Otsego County Library emplbyees are not subject to COUNTY Personnel Policies, but
rather are governed by their own separate Persannel Policies.

(i) The County Admlmstratnr {or designee(s) of tha County Administrator) shall be on the
hiring committes for the LIBRARY Director position ih the event of a vacancy. The
LIBRARY Board shall have the final approval on selecting the new Director,

(iii} If applicable, the County Administrator {or designee(s) of the County Administrator}
shall take part in the union negetlatson I::racess.

D. CGNTRACTING

LIBRARY, with the approvai of the LIBRARY Board shall have the exclusive authority to enter

into agreements car contracts for semces 25 deemed necessary to carry out its gbligations to

X [NSPECTION E ' :
Without notice and at reasanable times cf the day, the Couniy, through its officers, employees
or agents, may enter upon the premises at any time during the term of this Agreement for the
purpose of Inspecting the premises and determining whether LIBRARY is complying with the
covenants, Agreements terms, and condtttons of this Agreement,

Xh  EVENTS AND REMEDIES CJF DEFAULT
A. EACH OF THE FOLLOWING SHALL CONSTITUTE AN EVENT OF DEFAULT:

(i) LIBRARY fails to submit the budget required by Section Hl.

(i} Any representation or warranty made by LIBRARY or the County in this Agreement, or
which is contained in any certificate or other document delivered at any time pursuant
to this Agreement proves to have been falsg, in€orrect or incomplete in any material
respect when made ar deemed to be made and was a result of a willful or intentional
acl

{ili} LIBRARY or the County falls to obser\re or perfarm any covenant ot Agrecment
contained in this Agreement or in any cértificate or other document delivered pursuant
to this Agreerient (other than those covered by dause (i) above) for ninety (90) days
after written notice, as set forth herein, thereof shall have been givan to LIBRARY by the
County.

(iv} If involuntary proceedings under any bankruptcy law or insolvency act or for the
dissofution of a corporation are Tnstituted against LIBRARY, or if a receiver or trustee [s
appointed for all or substantiatly all of the property of LIBRARY, and such proceedings
are not dismissed or such receivership ar trusteeshlp vacated within ninety days after
sych institution or appointment. -

(v} 'LIBRARY ceases to uperate or indicates its mtentu)ﬂ by LIBRARY BOARD resolution to do
s0,

{vi) LIBRARY or the COUNTY defaults on any long-term debt cavenants or paymants,

B. REMEDIES IN EVENT OF DEFAULT



XH,

XM,

Xv.

XV,

If any evant of default as defined in this Agreement shall occur and be continuing for a

period of 90 days or more fallowing written notice of defauit:

(i) The non-defaulting party shall have the right, but not the obligation, ta take any of tha
following action:

{a) The non-defaulting party may terminate this Agreement,

(b) The non-defaulting party, through its Commissioners, Board members, officers,
agents or employees, shall, at all times, have the right to enter the premises for
inspection as set forth abaove, and to prevent waste, damage or destruction.

{¢) in the event of cessation of operations based on a LIBRARY Board resolution, all
assets -(including but not limited to: cash, investments; receivables, and capital
assets), all liabilities {including inng-terrn dabt), and funid balances for all LIBRARY
funds shall revert to the County immediately,

(i) The rights provided far in this Section cumulative and are not exclusive of any other
tight, privilege, or remedy provided by law or in egquity. _
(i) In the event thé Agreement Is terminated, the parties acknowledge they are still bound

by the requirements of Act 138,

WAIVERS

A. FAILURE TO DELAY OR EXERCISE L
No failure or delay on the part of the County ar LiBRARY in exercising any right, power, or
remedy contained in this Agreement shall .operate as a walver of any right, duty,
requirement, or ohligation prowded by thi:: Apreement.

B. PARTIAL EXERCISE -
No single or partial exercise by the County or LIBRARY of any right or remedy shall preclude
other or future exercise thereof of the exarcise of any ather right or remedy.

ASSIGNMENT -
LIBRARY and the County agree not to seil aSSIgn, rnurtgage, pledge or in any way transfer this
Agreament.

NDTiCE : :

All hotices, requests, and othar communicatmns tq any party 1o this Agreement shall be in
writing and shal] be given to each party at :ts address set fanh below or such other address as
such party may hereafter specify, in wrlt_m_g :

if to LIBRARY: . Otsego County Library
700 S. Otsego Ave
Gaylord, M149735
Attn: Director

if to the County: County of Otsego
223 West Main Street
Gaylord, Mt 49735
Atln: Otsego County Administrator

SEVERABILITY



XVi,

XVL

XVIE,

if any one or more of the provisions containad In this Agreement or any document, Instrument
ot Agreement required pursuant to this Agreemant should be declared invalld, ilegal, ar
unenferceable in any respect, the validity, legality and enforceability of the remaining provisions
contained in this Agreement shall not in any way be affected or impaired. The document shall
be read as if the provision or provisions are null, vaid, non- emstent and severad from the this
Agreemeit,

GOVERNING LAW
This Agreement, and the rights and obligatlons of the partles under this Agreement, shail be
governed by, construed, and interpreted in accordante with the laws of the State of Michigan.

CAPTIONS

The ca ptmns contained in this Agreement are far coiivenience, for reference only and shall not
limit or define the provisions of this Agreement, or affect the interpretation or construction
thereof, :

OTHER AGREEMENTS '
This Agresment, ance pmperly executed supersedes, replaces and abrogates all price
agreements hetween the: parttes regardmg this same subject matter.

IN WITNESS WHEREOF, the parnas hereto have caused this Agreernem to be executed and delivered as
of the day and year first above written,

OTS5EGO COUNTY LIBRARY

By: {wféfu?x Z‘/’ZH’M{‘M/{%{ é{/
DIANE YOUNGEDYKE </
Its; Chalrman

COUNTY OF OTSEGO

By:.

- KENNETH BORTON
Chairman, Otsego County Board of Commissioners
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OTSEGO COUNTY
BUDGET AMENDMENT

FUND/DEPARTMENT: Capital Projects Fund

As provided for In the Uniforrn Budget and Accounting Act of 1978, as amended, and consistent with Otsego County
Paolicy, the Administrator and Finance Direclor are heraby autharized lo record the following adjustmeants to the budget,

Fund Type: Dseneral Dﬁpecial Revenue I:l')abt Senice apﬁa; Projact Dausiness-rype (Enterp_f;se o tntemat Svo)

pescripTion Cost sharing contribution for sidewalk, curb, and other improvements on

revenue Main Street in front of the County building.

Account Number. - 7 Déﬁreas-e Increase
499-050-400.001 Budgeted Use of Fiind Balance | § B 5 68,599
) 5 3
5 5
__________ § ;
Total $ $
EXPENDITURE
| Account Number | Increase Decrease
499-901-970.300SIDEWALK - Property Impvs|$ ~ 68,599|s
_ : ; s
$ $
$ 3
L $
1% $
Total $ 68,599 $ 68,599
DPepartment Head Signature Date Entarod:
By:
Administrator's Signatura Date
4/26/16
Board Approval Date (if necessary) Budget Adjustment # Posting Number



Cpn'strutt_iuﬁ Cost Opinion
Curb, Sidevralk and Trees Fronting Otsége County Bulding Froperty on M-32 and 5. Otsego

PayltemCode Description Units  Quantity UnitPrice  Amount
2040020 Curh and Gutter, Rem Ft 610 & 100D §  &100.00
2040055 Sidewalk, em Syd 308 & 775 & 238475
2047011 sidewalk, Conc Pavers, Rem Syd 45 % 7.00 5§ 2,41500
2087002 Sidewalk Grading Sta 6 3 25000 35 150000
6027011 Cone Pavt, Decarative, Nonrein, 4 inch Syd 264 § 10000 & 2640000
8020002 Curh, Conc, Det £2 Ft 1206 2500 & 3,000.00
8020023 Curk and Gutter, Cang, Dat ¢4 Ft 354 § 1760 $ 623040
B020038 Curb and Gutter, Cong, Dat F4 £t 283 § 1500 § 424500
2030034 Sidewalk Ramp, Conc, 4 Inch Sft 225 § 850 § 123750
2030044 sidewalk, Conc, 4 inch Skt 3593 § 350 § 1257550
2150149 Acer ruhrum, 2 inch Ea § ¢ sA000 ¢ 250000

$ 6859815

tems pot included ST
Percentage of Project Mobilization or Traffle Control. . -
Pavement Removal arid Replacement for New Curb
Street Ughting or Street Lighting Electrical Revisions
irrigation '

Haansr Pale

Entertainiment Node

Engineering



RESOLUTION NO. OCR 16-15

OPPOSITION TO STATE HOUSING AND COMMUNITY DEVELOPMENT
CONSOLIDATED PLAN

OTSEGO COUNTY BOARD OF COMMISSIONERS
April 26, 2016

Recitals

WHEREAS, the State of Michigan has created a draft Housing and Community Development Consolidated
Plan, which is currently under review; and

WHEREAS, the State is currently seeking comment from local municipalities and the public on the draft
Consolidated Plan; and

WHEREAS, the Plan as written contains no future funding for single-family residential Community
Development Block Grant (CDBG) Program; and

WHEREAS, the loss of single-family residential funding would have a detrimental impact on low-income
families who could not otherwise afford to make emergency repairs and initiate the reduction of lead
base paint hazards, which continue to be a serious concern with children six and under; and

WHEREAS, without these funding sources, many dweliings will deteriorate in our community; and

WHEREAS, counties currently collect on loans through secured mortgage payments between the Housing
program and clients, generating revenue that continues to assist future housing rehabilitation and
emergency projects and fund Otsego County’s Housing Director and Clerk positions; and

WHEREAS, the draft Consolidated Plan may then shift the collection of loan payments to the State, eliminating

an |mpor’tant source of income for the County as well as creating questions of how existing loans will be
serviced; and, therefore, be it

RESOLVED, Otsego County requests the State update the draft Consoclidated Plan by including single-family
residential CDBG and increase HOME funds to better service our communities; and, be it, further

RESOLVED, that the County requests the draft plan be amended to leave the existing process of counties
servicing MSF loans, and be it, further

RESOLVED, that a copy of this resolution be forwarded 1o Governor Snyder, Senator Stamas, Representative
Cole, the Michigan Association of Counties, the Michigan State Housing Development Authority, the
Michigan Strategic Fund, and the Michigan Economic Development Corporation.



