ANIMAL CONTROL ORDINANCE
County of Otsego
State of Michigan

An ordinance relating to and providing for Animal Control, an Animal Control Officer, and Animal
Shelter and providing penalties for violation of this ordinance.

THE PEOPLE OF THE

COUNTY OF OTSEGO,

STATE OF MICHIGAN,
DO ORDAIN

ARTICLE I
Purpose

The Board of Commissioners of the County of Otsego, in the interest of protecting the public health,
safety, convenience and welfare and to provide for the orderly and uniform administration of log
licensing provisions of state law, Public Act 339 of 1919 as amended, MCL 287.261-287.290, and to

create

the position of Animal Control Officer and define his/her duties, authority and

responsibilities, and to regulate and control the conduct, keeping and care of dogs and certain other
animals, livestock and poultry, hereby adopts the following ordinance.

(a)

(b)

(©

(d)

(e)

®

ARTICLE II
General Provisions

Short Title: This ordinance may be known as and may be cited and referred to as the
“Animal Control Ordinance.”

Limitations: This Ordinance shall apply uniformly throughout Otsego County except to any
City, Village, or Township which adopts its own Animal Control Ordinance.

Authority: Public Act 339 of the Public Acts of 1919 of the State of Michigan, as amended,
MCL 298.261-287.290.

Penalties: Any person violating any portion of this Ordinance shall be guilty of a
misdemeanor punishable by a fine of not less than $10.00 nor more than $100.00, or by up to
three (3) months jail, or both.

Agents: Whenever a power is granted to, or a duty is imposed upon the Board of
Commissioners, the power may be exercised, or duty performed by an agent authorized by
the Board of Commissioners to exercise such power, or to perform such duty, unless this
ordinance expressly provided otherwise.

Severability: If any part of this Ordinance is held invalid it shall not alter other parts of this
Ordinance.
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ARTICLE III
Definitions

For the purpose of this ordinance, the following terms shall have the following meanings:

(a)

(b)

()

(d)
(e)
()
(2)
(h)
@

G)

(k)
O

Animal: Any dog, cat, livestock, poultry and shall include birds, fish, wild mammals and
reptiles.

Animal Control Officer: Any agent of the Board of Commissioners designated to enforce this
Ordinance or State Acts pertaining to dogs or other animals.

Animal Shelter: An animal kenneling facility used by Otsego County to house stray or
unwanted animals.

At large: An animal off the premises of the owner and not under reasonable control.
Board: the Otsego County Board of Commissioners.

Department: The Animal Control Department.

Euthanasia: Putting an animal to death in a humane manner.

Harbor: Providing shelter and/or food other than a periodic or temporary situation.

Kennel: Any establishment which keeps or boards animals for profit whether for breeding,
sale, storage or sporting purposes.

Livestock: Farm animals used for human food and fiber or animals used for service to
humans. Does not mean human companion animals such as dogs or cats.

Owners: A person, partnership or corporation owning, keeping or harboring animals.

Poultry: Any domestic fowl, ornamental or game bird.

(m) Reasonable Control: Having an animal on a suitable leash or under the oral control of the

(n)

(0)

owner or confined in an automobile, cage or pen.

To keep: Provide shelter and/or food for any animal for any period of time in excess of twelve
(12) hours to be in charge of control of an animal under any written or verbal agreement with
the owner thereof.

Vicious Animals: An animal that has,
(1) demonstrated propensity to attack without provocation to cause injury or
otherwise threaten the safety of humans or domestic animals.
(2) without provocation attacks and by action indicates it will bite any person or
domestic animal.
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(3) chased or approached a person in a menacing fashion causing a reasonable
person to fear for his/her safety.

ARTICLE IV
ANIMAL CONTROL OFFICER
Authority and Responsibilities

Section 1: The Board, or the County Administrator, if applicable, shall select an Animal Control
Officer who shall direct the Animal Control Department, Deputy Animal Control Officers and other
individuals working at the Animal Shelter in accordance with the County’s budgetary and personnel
policies. Animal Control Officers must be accredited by the Michigan Department of Agriculture.

Section 2: The Animal Control Officer, his deputies, and any police officer shall enforce the
provisions of this ordinance and applicable State Acts including but not limited to issuance of tickets,
citation or summonses to persons in violation of this Ordinance or State Acts and may make a
complaint in regard to such violations to the District Court.

Section 3: The Animal Control Officer and Deputies, when enforcing this ordinance, shall bear
satisfactory identification reflecting the authority under which they act.

Section 4: The Animal Control Officer and Deputies are authorized, consistent with constitutional
limitations, to inspect public and private premises to determine compliance with this Ordinance and
state animal control laws including, but not limited to, the harboring, keeping, possessing, or
licensing of animals. The authority to inspect shall include the authority to obtain a search warrant
to compel entry for inspection.

ARTICLE V
Duties of Animal Control
Officers and Deputies

Section 1: The Animal Control Officer and Deputies shall promptly seize and place in the Animal
Shelter all dogs or other animals, livestock or poultry found running at large or being kept or
harbored any place with the County contrary to the provisions of the Ordinance or State Acts.

Section 2: The Animal Control Officer and Deputies shall assure that all companion animals deemed
unsuitable for adoption are destroyed in a humane manner after being impounded for a period of not
less than ten (10) days and the remains shall be disposed of as defined by the Board or State Acts.

Section 3: The Animal Control Officer or Deputies shall promptly investigate all animal bite
complaints involving humans and shall search out and attempt to discover the animal involved and
shall decide whether to impound or quarantine for examination for disease in accordance with
provisions of this Ordinance and/or State Acts. He/she shall also be obligated to seize and impound
any rabies suspect animal.
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Section 4: The Animal Control Officer or Deputies shall attempt to identify and locate all unlicensed
dogs, to list such dogs and deliver such list to the Prosecuting Attorney for necessary proceedings as
provided by this Ordinance and/or State Acts.

Section 5: The Animal Control Officer and Deputies shall investigate all cases of suspected animal
cruelty.

Section 6: The Animal Control Officer and Deputies shall have the authority to inspect any kennel
within Otsego County to ensure compliance with this Ordinance and state animal control laws; may
suspend a kennel license and operations, upon probable cause to believe the kennel lacks adequate
care, as defined by state law, MCL 750.50, as to any animal, such suspension to be lifted only upon
clear proof that the condition leading to the lack of adequate care has been fully corrected; and shall
revoke a kennel license upon court order.

Section 7: The Animal Control Officer and Deputies shall have the authority to investigate all
incidents where an animal is alleged to be dangerous to persons, animals, or property; shall have the
authority to seize and impound, pending a show cause hearing before the District Court, any
allegedly dangerous animal upon probable cause to believe the animal is and will continue to be a
danger to persons or other animals; and shall have the authority to confine and quarantine for ten
(10) days any animal which has bitten a person or another animal.

Section 8: The Animal Control Officer and Deputies shall have the obligation to properly account for
all fees and monies collected and shall deposit same with the County Treasurer as directed.

Section 9: The Animal Control Officer and Deputies shall have such other duties relating to
enforcement of this ordinance and State Acts as the Board may provide from time to time.

ARTICLE VI
Licensing — Vaccination

Section 1: It shall be unlawful for any person to own any dog six (6) months or older unless the dog is
licensed or to own any dog six (6) months or older that does not, at all times, wear a collar with a tag
approved by the Director of the Michigan Department of Agriculture attached except when engaged
in lawful hunting or training accompanied by the owner.

Section 2: An application for a license shall indicate the dog’s breed, sex, age, color and address of its
owner.

Section 3: The owner of the dog must prove that the animal has been inoculated against rabies and
no license shall be issued unless applicant can provide a certificate signed by a veterinarian showing
compliance with this provision.

Section 4: The Board, by resolution, shall establish license fees for dogs and determine additional
payment for failure to comply with provisions of this section. The Board shall consider that:
(a) All dogs six (6) months or older, on or before March 1 and each March 1 thereafter must
have a license.
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(b) The owner shall have thirty (30) days after securing a dog to obtain a license without
penalty.

() All dogs secured from the shelter must be properly licensed and provision made for
altering as provided by Article IX, Section 7 of this Ordinance.

Section 5: Fee for leader dogs or dogs trained to assist the handicapped are waived but owner must
assure that rabies shot has been secured for the dog as provided in Section 3 of Article VI.

Section 6: Current licenses issued by other Michigan Counties and any other governmental agencies
shall be honored by Otsego County until the following March 1.

Section 7@ No dog shall be exempt from the rabies vaccine requirement unless a registered and
practicing veterinarian of the State of Michigan certifies, in writing, that such vaccine would be
detrimental to the health of the dog.

Section 8: No license or license tag issued for one dog shall be transferable to another. However, if
the ownership or possession of a dog is permanently transferred from one person to another within
this County, the license of the dog remains valid. It is the responsibility of the new owner to notify
the Animal Control Officer or a Deputy.

Section 9: A lost dog license shall be replaced by the County upon application to the Animal Control
Officer or Deputy. Cost of the replacement to be determined by the Board.

ARTICLE VII

Confinement

Section 1: Any animal that bites a person shall be quarantined for ten (10) day at the Animal Shelter
at the expense of the owner. The animal shall be securely confined and have no contact with other
animals. At the discretion of the Director of Public Health, the animal may be quarantined on the
premises of the owner or at a veterinary hospital.

Section 2: An animal not kept as a pet, including wild animals, which bite a human or animal, shall,
if located, be confined for the required ten (10) days at the Animal Shelter or other suitable location.
Public Health policies shall prevail in all situations.

Section 3: Every dog and other animal shall at all times be confined on the premises of the owner
except when the animal is under the reasonable control of the owner.

Section 4: All vicious animals shall be securely confined indoors or in an enclosed and locked pen or
structure on the premises of the owner. The pen or structure must have minimum dimensions of five
(5) feet by ten (10) feet and must have secure sides and a secure top attached to the sides. If the floor
is not attached to the sides, the sides must be imbedded into the ground to a minimum of two (2)
feet.

Section 5: Vicious animals, off the owners property, must be muzzled and retrained on a chain or

leash not more than four (4) feet in length and under the control of a person physically capable of
controlling the animal.
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Section 6: The owner of a vicious animal shall display in a prominent place on the owner’s premises a
clearly visible warning sign indicating that there is a vicious animal on the premises. The sign must
be readable from the public highway or thoroughfare. The owner shall also display a sign with a
symbol warning children of the presence of a vicious animal.

ARTICLE VIII
Kennel License

Section 1: Any person who owns, keeps or operates a kennel may, in lieu of individual licenses
required under this Ordinance and in accordance with State Acts, apply to the Animal Control
Department for a kennel license entitling that person to own, keep or operate such kennel in
accordance with applicable State Acts. All other provisions of this Ordinance shall apply.

Section 2: Any person who owns, keeps or operates a kennel within the boundaries of Otsego County
shall, within thirty (30) calendar days prior to the start of such operation, or within thirty (30) days
prior to the expiration date of a previously issued license, obtain a kennel license from the Animal
Control Department which shall issue such license if the kennel is in compliance with Public Act 339
of 1919, as amended MCL 287.270, 287.271 and with applicable parts of this Ordinance.

Section 3: the fee for a kennel license shall be as determined by the Public Acts of the State of
Michigan. Failure to apply within the prescribed time limits (see Section 2 above) will result in a
doubling of the applicable fee.

Section 4: The Animal Control Officer or Deputies shall have the right to inspect any kennel in
Otsego County. (see Section 6 of Article V)

ARTICLE IX
Animal Shelter and Impoundment

Section 1: The Animal Control Officer and Deputies shall operate and maintain an adequate facility
as a shelter to receive, care for and safely confine any animal in the Officer’s custody under the
provisions of this Ordinance. The shelter shall be accessible to the public during reasonable hours for
the conduct of necessary business, especially concerning impounded animals.

Section 2: The Animal Control Officer and Deputies may impound and hold at the shelter any animal
when it i1s subject to a violation of this Ordinance, when it requires protective custody and care due
to mistreatment or neglect by its owner, when it is voluntarily donated by its owner or when
otherwise ordered impounded by a court.

Section 3: An animal shall be considered impounded from the time an Animal Control Officer takes
physical custody of the animal.

Section 4: Immediately upon impounding an animal the Animal Control Officer or Deputies shall
make a reasonable effort to notify the owner. Any owner may redeem an animal by executing a
sworn statement of ownership, furnishing a license and tag and paying any required fees or costs.
Animal Control need not release to an owner, without a court order, any animal which is dangerous,

Adopted by the Board of Commissioners: March 23, 2010



subject to quarantine, which has not been given adequate care, or if there exists other circumstances
which would endanger the welfare of the animal or the health, safety, or welfare of the public.

Section 5: Upon impounding an animal, Animal Control shall record: the date, a description of the
animal, license information, owner information, other pertinent data.

Section 6: Any companion animal (dog or cat) not redeemed by its owner, which is neither a
potentially dangerous animal nor in a dangerous condition of health will be released for adoption
pursuant to Otsego County’s “no Kkill policy”.

Section 7: A dog or cat released for adoption will be released subject to the following conditions:

(a) The adoptive owner shall pay applicable fees and costs.

(b) Adoptive owner shall pay a surgical prepayment deposit to assure that dogs or cats
capable of sexual reproduction are rendered sexually non-reproductive by spaying or
neutering. Upon written certification that the animal has been altered by a licensed,
practicing veterinarian, the surgical prepayment deposit will be refunded.

() The adoptive owner shall sign a written agreement to render any dog or cat sexually non-
reproductive within thirty (30) days of adoption or upon the animal attaining sexual
maturity.

Section 8: The Animal Control Officer or Deputies may decline to release an animal for adoption if
the prospective owner has been convicted of cruelty to animals within the previous ten (10) years, or
has inadequate or inappropriate facilities for keeping or harboring the animal and providing proper
care or there is the existence of other circumstances, which in the opinion of the Animal Control
Officer or Deputy, would endanger the welfare of the animal or the health, safety or welfare of the
public.

ARTICLE X
Prohibitions and Regulated Conduct

Section 1: For the purpose of this Article the term “permit” shall include human conduct that is
intentional, deliberate, careless or negligent regarding an owned animal. It is unlawful for any
person to:

(a) Permit any animal, except domesticated cats, to be at large or to stray beyond the
property of the owner unless such animal is restrained by a leash or unless such animal
is engaged in lawful hunting or hunting practice and is accompanied by a responsible
person.

(b) Permit any animal to trespass upon the property or to cause damage to property, real or
personal, of another person.

(c) Keep exotic, wild or otherwise dangerous animals unless specifically approved by the
Animal Control Officer.

(d) Engage in any activity prohibited by Public Act 381 of 1988, MCL 750.49 relating to
animals owned, possessed, trained or used for fighting, baiting or target shooting.

(e) Permit a dog in heat (estrus) to be accessible to a male dog not in the person’s ownership
except for intentional breeding purposes.
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(f) Permit any animal to cause unreasonable annoyance, alarm or noise disturbance at any
time of the day or night, by repeated barking or other sounds which may be heard beyond
the boundaries of the owner’s property.

(g) Permit an animal to be confined within or on a motor vehicle when conditions may
endanger the health or well being of the animal, including, but not limited to dangerous
temperature, lack of food, water or attention.

(h) Abandon any animal.

(i) Knowingly place food of any description containing poisonous or other injurious
ingredients in any area likely to be reasonably accessible to any animals except rodents.

(G) Physically mistreat any animal either by deliberate abuse or failure to furnish adequate
care and shelter.

(k) Permit any animal to leave the confines of any officially prescribed quarantine area.

() Seize, molest or tease any animal while on the property of its owner or while held or led
on a leash by its owner, or to decoy or entice any animal out of an enclosure or off the
property of its owner.

(m) Fail to comply with the requirements of this Ordinance and State Acts which apply to
animal control.

(n) Offer companion pets for adoption or sale on the property of any retail establishment.
(Exception: Retail pet store or kennels).

Section 2: Otsego County reserves the right to limit the number of companion pets harbored in any
one location, to ensure the health, safety or welfare of the animal(s) or public.

ARTICLE XI
Regulations and Prohibition in certain Cities and Villages

Prohibitions, requirements and regulations set forth in this Article shall apply and be enforceable
within the jurisdiction of any city or village within Otsego County having a population in excess of
3,000 according to the most recent official census.

Section 1: The owner of a vicious animal must provide proof to the City or Village Clerk that the
owner has procured public liability insurance of at least $500,000 insuring the owner for any
personal injury which may be caused by his or her vicious animal.

Section 2: Conditions for keeping.

(a) No person shall own or keep any animal or be in control of any animal that defecates on
land owned by another or public land unless such owner or person in control immediately
removes the feces and either places it in a refuse disposal container or otherwise disposes
of it at his own place of abode.

(b) All refuse or other litter resulting from their keeping or housing shall be disposed of daily
in such a manner as to prevent any nuisance or any unsanitary, odorous or offensive
condition.

Section 3: No person shall allow any animal to be on or in any public park or any public or private
school property except for organized and sanctioned events.
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Section 4: Limitation on number of dogs/cats.

(a) No person shall possess, harbor, shelter, keep or have custody of more than two (2) dogs
that are three (3) months old or older on the same premises in any city or village except
in commercial or licensed kennels, veterinary hospitals, clients, pet shops or similar
permitted uses in properly zoned districts or when such kennels, veterinary hospital,
clinics, pet shops and similar uses validly exist as non-conforming uses pursuant to the
applicable zoning ordinances.

(b) No person shall own, possess, shelter, keep or harbor more than three (3) cats over six (6)
months of age at any one time. The provisions of this section shall not apply to cats that
are being kept by a veterinarian or in a veterinary hospital or by an established
commercial pet shop.

Section 5: Farm Animals: No person shall keep or house any horse, cow, calf, mule, duck, geese,
turkey, guinea hen, goat, sheep, chicken, rabbit or pig within any city or village.

Section 6: No person shall shelter, exhibit, market, harbor, raise, breed, maintain or have in his or
her possession or under his or her control within any city or village, any dangerous or exotic animal.
(a) Definitions as used in this Section:

oy

(2)
(3

(4)
(5)

(6)

“Dangerous or exotic animals” means and includes any wild mammal, reptile or fowl
which is not naturally tame or gentle, but is a wild nature or disposition, and which,
because of its size, vicious nature or other characteristics, would constitute a danger
to human life or property;

“Animal” means a live and vertebrate creature, fowl, or reptile;

“Exotic” means an animal which is foreign and generally not native by birth to the
County of Otsego;

“Harbor” means to feed or shelter an animal;

“Wild” means an animal which generally lives in its original and natural state and is
not normally domesticated;

“Market” means to buy, sell, or otherwise deal in a wild or exotic animal, either
wholesale or retail.

(b) This Section does not apply to:

(1
(2)

(3

The keeping of such animals in a bona fide licensed veterinary hospital for
treatment;

The keeping of such animals in a bona fide educational or medical institution,
museum or other place where they are kept as live specimens for public view or for
the purpose of instruction or study;

Any official police canine dog.

Section 7: Carcass Removal and Burial:

(a) When any animal dies the owner in possession of it shall, within twelve (12) hours
thereafter, cause the carcass to be removed beyond the city or village limits or bury the
same so that the entire carcass shall be covered with earth not less than three (3) feet in
depth above such carcass.

(b) Unless authorized, no person shall bring the carcass of any dead animal into any city or
village for disposal.

Adopted by the Board of Commissioners: March 23, 2010



ARTICLE XII
Receipts and Disbursement of Funds

All fees and monies collected under the provisions of this Ordinance, but not those collected under
state law, shall be transferred to the General Fund of Otsego County, Michigan in accordance with
the standards and practices of the County Treasurer and the monies paid out in accordance with this

Ordinance shall be drawn upon the General Fund of Otsego County, Michigan.

ARTICLE XIII
Treasurer’s Record and Duties

Section 1: An annual report shall be made by the Animal Control Officer indicating the number of
dogs licensed as compared with the previous year to assist in locating unlicensed dogs.

Section 2: Every Township, Village or City Treasurer shall receive a sum to be determined from time
to time for each dog they license between December 1 and the last day of February.

Section 3: The fees and expenses as established by this Ordinance may be changed from time to time
on or before November 1 of each year by the Board.

Section 4: All other fees relating to the Animal Control Department shall be determined by the
Board.

ARTICLE XIV
Animal Control Department

Section 1: The Animal Control Officer shall be the Department Manager.

Section 2: The Animal Control Shelter and equipment is assigned to the Animal Control
Department.

Section 3: The annual operating budget shall be prepared and submitted by the Manager.

Section 4: The Animal Control Officer and Deputies shall dress in a uniform suitable for a law
enforcement officer.

Section 5: The Animal Control Department will have an Animal Control Committee made up of three
(3) members of the Board.
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ARTICLE XV
Preservation of Certain Rights

Section 1: Nothing in this Ordinance shall be construed to prevent the owner of a licensed dog from
recovery in an action of law from any peace cofficer or any other person, except as herein provided.

Section 2! Nothing in this Ordinance shall be construed as limiting the common law liability of the
owner of a dog or other animal for damages committed by a dog or other animal.

ARTICLE XVI
Construction

Section 1: When not. inconsistent with the context words used in the present tense include the future
and past tense. Words in the singular include the plural and words in the plural include the
singular. Masculine shall include the feminine and neuter. The word “shall” is always mandatory
and not merely directive. Words or terms not defined herein shall be interpreted in the manner of
their common meaning. Headings shall be deemed for convenience and shall not limit the scope of
any article of this Ordinance.

Section 2: The regulations of this Ordinance are minimum standards supplemental to the rules and
regulations duly enacted by appropriate Michigan Departments and the Acts of the State of
Michigan. Where any provision of this Ordinance is a conflict with State Acts the State Act shall
prevail.

Section 3 All ordinances or parts of ordinances or policies inconsistent herewith are hereby repealed.

COUNTY qulj‘:%l" Sj%
By: /
““Kenneth R, él:@éer, Chairman

)

Susan . DeFeyter, County
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