Otsego county Planning Commission

Minutes from 5-17-2010
- —— ——— —— — — —— — — — ————————————]

1) 6:00 Call to Order
2) Pledge of Allegiance
3) Roll Call

Present: Mr. Stults, Mr. Mang, Mr. Borton, Ms. Nowak, Mr. Klee, Mr. Ernst, Mrs.
Jarecki, Ms. Backenstose

Absent: Mr. Amndt, Mr, Hilgendorf, Mr. Colosimo
Staff Present: Mr. Ferrigan, Mr. West
Public Present: Elliot Blumberg

4) Consent Agenda
None

Motion made by Mr. Borton to app
Motion approved unanimously.

10} Unfinished Commissio
a) Review of the reclamation plan submitted by Northern Processing,.

Mr.Stults “Tonight we were given the plan and Mr. Ferrigan do you have an introduction

or comments?”

Mr. Ferrigan “Yes, we had our meeting a couple of months ago, and the Planning
Commission directed me to send a letter to Northern Processing requiring them to submit
be May 1% a restoration plan. May 1% Mr. Matelski walked in, handed me his restoration
plan, I stamped it received, initialed it, gave him a copy of it and that’s where we’re at.
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He was contacted that this was on the agenda tonight. I talked to him earlier today. He
said his attorney is out of town and that he wasn’t coming to the meeting, So he said [
don’t think that I have to be there. I did what they told me to do, I submitted a plan.”

Mr. Stults “Any Commission comments at this point?” No answer.

M. Stults “The Zoning Ordinance Section regarding restoration plans and mining and
gravel operations is 18.25. Any comments on the plan by anyone?”

Mr. Mang “I guess I’m um, this wasn’t what I expected at gll; um 18.25 says the site plan
illustrating the arrangement of uses. I think more to illu : Gur arraignment as a spatial
kind of concept; uh some kind of a map is needed. Segii§io me, uh showing, illustrating

uh these various things and uh how they’re going L y’re going to be
accomplished. I don’t see that here at this time

his mind that’s different from the site plarf.

Mr. Mang “Ok, yes from the sit

read 1t yo Jl see it yourself that our Ordinance really
__don tknow, 1t 5 somethmg we need to address, I don’t

Mr.Emst “Rig

Ms. Nowak “Why?" er the impression that he had a year after his mining.”

Mr. Ferrigan “Well that was part of the lease agreement now and that you know and
that’s not something that we’re involved in but there was some language in there that said
um it gave him an, I don’t remember exactly what it was that, Mr. Blumbergs here I’'m
sure he knows it, but it was something like an additional year to reclamate and then the
possibility of asking for a second year. Now, I’m assuming he hasn’t asked for a second
year or he hasn’t been granted a second year but that’s something that’s going on outside
of, of this.”
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Mr. Stults “Mr. Blumberg, would you please be in on this? Give us your, your opinion.

Mr. Blumberg “It’s interesting because there is a sand and gravel lease between my client
Colleen Jozwiak and Tom and Marsha Matelski, no question about that. The sand and
gravel lease by its own terms has expired. Then, um Northern Processing an entirely
different entity a limited liability company, owned by Mr. and Mrs, Matelski comes
before the planning Commission and obtains a special use permit. And yet the special use
permit allows them to perform these gravel operations that they have no legal right to be
on my clients property other than the sand and gravel lease. Again, which is between
Matelski and Jozwiak not Northern Processing. The terms of:the lease did contain
language that would allow um Matelski to stay a year afigr:t & production phase was
done. There’s no langnage in the lease that even talks abioiif reclamation. The language in
the lease talks about restoration of the site with lan, '""age saying it’s never going to look
like it was at the begmmng I mean this lease was_dlafted back:in 1990 I thlnk it’s really

that creates the obligation to put together {]
Mr. Ferrlgan S correct the 01d1nance well

don’t know what else we can do
question but that’s...

rious concerns whether Mr. Matelski
(uire and as we would expect. So, we,

1 jjarty and get the reclamation done by a
“Matelski to have to pay for that, knowmg that he was
' t hasn’t done it. So, I think that..

Mr. Stults “Well it m th the ordinance and the, the intent of the ordinance.

Mr. Borton “Ok, even the timing of it? Even looking for an answer from us on that, ok.”
Mr. Stults “Yes.”

Mr. Blumberg “Excuse me, I think that’s, that’s a very dangerous thing and valid point,

that implicit in the special use permit is that the obligations of the applicant are going to
be completed within the time frame of the special use permit. I think that that just makes
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- ——— - ——— ———————— —~—
sense. So I guess the next question, if I can ramble a little bit, what happens if it doesn’t
happen? What authority does the Planning Commission have at that point?”

Mr. Ferrigan “Well, I asked that same question too because you know we went through
that irrevocable line of credit it was I don’t know it was 6,8,9 months ago maybe a year
ago that he didn’t have that and we made him get us a current one. Something that says
you still have the money, Otsego County is still named. I asked Hider about that, I said so
now their lease is up, the special use permits up, we got this money at what point can we
take it and do something with it? And he said that we can never do that unless the County

ever do anything with it. That doesn’t make any sens

even make them do it if we have to take them to ¢

Mr. Stults Yes.

M. Ferrigan So ii'§gems kin §
yet there’s no end antd: 't do anything with the money you make them put on
filetor ity a pretty;slaring problem,

If I were to be yout: Would say that implicit, certainly a fair reading of that
interpretation one who ¢ould reasonably take from it is that what ever observations that
are created have to be performed within the length of the permit.”

SEVERAL PEOPLE TALKING AT ONCE

Mr.Borton “nothing to the contrary.”

Mr. Stults “Right.”
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Mr. Blumberg “If I could just add one other thing, I happen to be privy to the Mason-
Dixon restoration plan and I thought that was far more detailed than what Mr. Matelski
has submitted. I don’t know if the Commission has seen that, you are familiar with that
Joe?”

Mr. Ferrigan “Yes, I’ve seen it.”

Mr.Stults “Well I think it’s safe to say that um, any reclamation plan that comes before
this Commission as this point for approval is going to be done at the time of the site plan
approval and probably will be much more detailed than what:has been accepted in the
past. But that’s looking forward, that’s not what we’re ig’here. I mean I think we’ve
learned a lot from this experience and it’s unfortunate thatiit falls on your clients’
shoulders.”

g0, and so, um, shé "$
e problem, [ mean u

ts going'to be, you v.there’s
i done by a specified:period and

because this lease clearly expired a long tiy
the point where it is. But that doesn’t resolve
know, I mean I understand what Mr. Delaney
nothing in the Ordinance that says,

Allen is going to be asked to dea his.is
within the purview of the Planning G mmis§ic

Mr, Ferrigan “He’s sellifig processed material as far as I know.”

Mr. Ernst “So that’s a, but that’s a, that’s a gravel pit? [ mean there’s nothing else under
- our Ordinance, I mean it’s still continuing operation as a gravel pit, it’s not ag operation
it’s not...”

Mr. Stults “It’s not undermining that zoning district without a special use permit...”
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M. Ernst “There’s no underlying use by right that you know for commercial sale of
aggregates or processed products so he’s either in violation because he doesn’t have,
because he’s got an expired special use permit or if he claims he’s doing something else,
ya, he’s in violation because he doesn’t have a permit in that zone.”

Mr. Borton “Can we say at this point our interpretation is this thing is done, it’s expired
it’s over with? What he’s submitting we accepted but needs to be done like yesterday. I
think that’s what they’re looking from us right that what he’s doing is going to be ok but
we think it’s got to be already done. Or do we give him more time you know that the
court is looking for us to make that determination on what’s:reasonable?”

Mr. Ernst “Well we can’t just, we don’t have the authofity:just to make stuff up...”
Mr.Borton “That’s what I’m asking.”

Mr. Emst “So what’s in our Ordinance?”

ned and you can proceed
perate without a permit.”

age with t6p0 s and bells and whistles and
diddly if he’s out there still operating

Ordinance née
with restoratio

o be enfor¢ed. He needs to be shut down and he needs to commence
id final his:iestoration.”

Mr. Klee “You know 'S"operating without a permit, if T operate without a permit, Joe
put a tag on stop order, you know, stop work order. Can’t we do the same with them?”

Mr, Ferrigan “If that’s the way you want me to handle it, that’s exactly what I’ll do.”

Mr. Ernst “What’s the background on this from the County end, Joe, as far as, I mean if
he’s operating without a permit that’s pretty much black and white?”

Mr. Ferrigan “Right.”
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Mr. Ernst “Is there something that we need to be aware of is there...?”
Mr. Ferrigan “He’s been operating without a permit for a year and a half, from us.”
Mr. Ernst “But we went through this...” TO MANY BACKGROUND NOISES

Mr.Ferrigan “2009 is that , I mean we all know that he’s been operating with the special
use permit expired January 19" 2009.”

Mr Klee “If I did, what would you do to me?”

M. Ferugan “We’d place a stop work order on you b
permit.”

you are required to have a

Mr, Ernst “Well it’s not a stop work order th

Mr.Stults “It’d be a cease and desist.”

it and started up'@’gravel pit at
/el pit and I didn’t have a permit,

Mr.Ferrigan I ¢ ,‘ { think th A happens unless we talk to the County Administrator and
talk to the County 4 fid say here’s what it says, because A subA gets permission

to go do that and as so A happens then the court happens after that cause we’ll be in
a law suit,

Mr. Mang “If we stop them from operating...”
Mr. Ernst “For pointing out that he’s been operating without a permit...”

Mr.Ferrigan “I’m just telling you that that’s the...”SEVERAL PEOPLE TALKING AT
ONCE *...I am not afraid to out there myself and staple up a stop work order, I’ll do it
tonight.”
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Mr. Ernst “So we’re not going to enforce the ordinance if someone threatens to sue us?
What the hell why not?”

Mr. Klee “I’'m done with permits, might as well save some money?”
Mr. Ernst “yes ain’t even gotta sue, all you got to do is threaten to sue.”
Mr. Klee “yes. Ha-ha”

SEVERAL PEOPLE TALKING AT ONCE

Mr. Ferrigan “Now you guys all saw what happened to
dumpster enclosures on people...

Mr. Ernst “Understood.”

“items that build our case so that we can
ised and Joe he can’t sue us until he goes

have any exp" ure at all, all:3
use permit.”

U are domg is enforcing the zoning ordinance and special

Mr. Stults “We just n& e sure we dot our I’s and cross our T’s so that we do
everything we can to provide the proper case to the defendant or thrown out of court if
it’s brought if that’s the lack of cause of action.”

Mr. Mang “A finding of fact [ mean Joe probably has...” CANNOT HEAR, SPEAKING
TOO LOW “...he certainly exists, Ive talked to him off and on.”

Mr. Ferrigan “I know that the special use permit expired January 19" 2009.”

Mr. Mang “And we know for a fact that he is operating after that date.”
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Mr. Ferrigan “He’s operating today.”

Mr. Mang “You do?”

Mr. Ferrigan “You bet. Sells gravel.”

Mr. Mang “So what else do you need really?”

Mr, Ferrigan “Says right here under 22.3.2. 3 1ev0cation The Zoning administrator shall

Zoning administrator for the purpose of cof
issued for spectal land use, planned unit d

M. Blumberg “Yes: ou guys don’t need to know all the gory details, but he
paid a personal protec der against her because she was taking pictures of her
incredible pit. So...”

Ms. Nowak “What | meant like to say like if she lived close, he wouldn’t have to know
she was taking pictures...”SEVERAL PEOPLE TALKING

Mr. Stults “Well I think though it’s our responsibility as the enforcement body, the
zoning administrator to develop that part of the case. Not the property owner in this
situation. I mean she certainly can they’re out there doing it to Joe. Go take some
pictures.”
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Mr. Blumberg “It’s really no question; he believes he’s entitled, so they’re not going to
deny that he’s out there.”
Ms. Nowak “But I just know what he..."CANNOT HEAR SPEAKING TOO LOW

Mr. Ferrigan “I don’t have those dates, or the addresé, it’s the corner of Pyke School and
Winters Road. I don’t know that there’s actually a physical address for it, T don’t
cause...”

Mr. Emst “Northwest corner of the southwest blah, blah, blah, or just call it Jozwiak
property, Colleen Jozwiak.”

Mr. Stults “Do you want the parcel code number?
Mr. Ernst “Yes.”

Mr. Stults “You ready for it?”
Mr. Ferrigan “Ready.”

Mr. Stults “042-033-300-005-01

M. Ernst “Do you haye the permit ntimber?”

M. Stults “I havy }}e' 2001 ‘casg number.

Mr. Ernst “Ok.”

Mr. Stults “Ok.”
Mr. Ernst *Mr. Chairman I have a motion

Mr. Stults “Alright, then, just hold off a second John. On January 19" 2004 the case
number was PC-2003-09-CH-SUP. And that should be the most current one in 2004
correct?”

Mr. Ferrigan yes

10
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Mr. Stults “The parcel number here is 042-033-300-005-03.”
Mr., Ernst “Perhaps that’s defined as a new parcel, the original one was split up.”

Mr. Stults “Well, well it was split or something that, because that’s a sequencing
number.”

Mr. Ernst “The 01 is a parent parcel.”

Mr. Stults “Yes. Go ahead John. If you're still ready to?”

Mr. Ernst “Alright, motion by Ernst. As Tom Matelski ting as Northern Processing
obtained a special use permit for mining sand and gf: ol At palcel 042-033- 300 005 03
under permit numbers SUP 2001-9-4-CH and PC-200: :

Mr. Emst “As:500n as foundipractical by the Zoning administrator.”

Mr. Stults “Would il ] iybur concerns Mike?”
Mr. Mang “That’s closef: -
Mr. Emnst “Reasonable?”

Mr. Ferrigan “Sure.”

Mr. Stults “Well that fits who determines it and I’ m more comfortable with that type of
definition and I appreciate your point Mike.”

11
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Mr.Mang “Yes, yes.”

Mr. Stults “Any other...”

Mr. Ernst “Can we reread that?”

Mr. Stults “Well, just wait a second. Any other comments? Is there a second for it?”

Mr. Borton “I’ll second it.”

Mr. Stults “Ok, any commission discussion?” none “Any:public comment?”” none “Does

that appear to be going in the right direction in your mi
Mr. Blumberg “Sure, and you know I guess the ; ifi{strator can make a
determination as to when to take what ever st¢ps e ny:so I’'m, makes sense I

guess.”

Mz, Stults “No further discussion?”

.So please reread it.”

bout: simple dispute.”

’it Restoration Plan the Otsego County
inal information is required to be

3. Reference to
and must be clari
4. Given that the perniit
Support by: Mr. Mang

Voice vote was unanimous, motion carries

xpired a date for completion of reclamation is required.

Mr. Stults “That still leaves the reclamation plan that was submitted for a determination
of whether it is acceptable or not.”

12
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Mr. Ernst “Where are the, in our Ordinance where are the specifics regarding the
reclamation plans?”’

Mr. Ferrigan “That’s the problem.”
Mr. Stults “18.25.7 I believe John.”

Mr. Ernst “And then is there anything in section, in when this was enacted, or when the
permit was first granted, um, which would have been the 20027~

Mr. Stults “I think it goes back long before that.”
Mrs. Jarecki “l understand that somebody I talked
said that that gravel pit has been in existence for:a

‘thé:grea that was familiar with it

Mr. Stults “Well it would have beg

T 2004, the January 2004 was
when the last permit was granted.” %5 N

of, When was his, when was
his permit was issued...”

Mr. Stults “O ember 2 ?001.”

Mr. Ernst “Well I’v

iiordinance here as of October 9" 2001.”

Mr, Stults “Well T have the minutes of the Planning Commission held Friday November
2" 2001 at 5:00pm. What a bunch of dedicated people to meeting at 5:00pm on a Friday.
Um, in that motion by Carl Lord that Mr. Thomas Matelski, Northern Processing LI.C.
Be permitted to mine 4.99 acres more or less which is part of a 57 acre parcel more or
less located on Winters and Pyke School Road, Corwith Township, parcel code 042-033-
300-005-01 and zoned FR forest recreation pursuant to the provisions of article 18,
section 18.25 of the Otsego County Zoning Ordinance. Approval of Mr. Mankowski’s
request shall be subject to the following conditions... All written documents and exhibits

13



Otsego county Planning Commission
Minutes from 5-17-2010

shall be included and considered an intrical part of the motion. And article 18.25 and
other referenced articles of the Otsego County Ordinance are complied with during the
length of this permit. And rehabilitation and restoration shall follow the guidelines found
in section 18.25.7 of the Otsego County Zoning Ordinance and the recommendations of
the Otsego County Soil Conservation District. Permits shall be issued for a two year
period. That the four corners of the site shall be staked to delineate the exact area to be
mined. Mining operations on site shall be restricted to 8:00am to 5:00pm Monday
through Friday and from 9:00am until noon on Saturdays no activities on Sunday.
Crushing operations shall be restricted 8: OOam till 5: OOpm Monday through Friday. No

from the site be restricted to 8:00am to 5:00pm Mon.d i _ough Friday and from 9:00am

____,nt is to avoid school bus

public safety That no mining operation of 4
expired without the express written conse

Ms. Nowak *

M. Stults “Just on a, to’¢omplete that the motion was seconded, by Mark Stephens, ayes
were acting Chairman ¢s Maddox, Mark Stephens, Carl Lord, John Markovich,
George McCutchens. Nays were Chuck Klee and Don Tober and the excused were
Chairman Skip Derecks, John Einst, Lee Olsen and Rick Nedow.”

Ms. Nowak “What I’'m thinking is if he thinks he can stay due to something, a verbal
agreement with the land owner through a lease that is really not us anymore.”

Mr, Ernst “It has nothing to do with us.”

14
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Ms, Nowak “No.”

Mr. Ernst “He could have gotten permission from Mother Theresa in writing and it has no
bearing on us.”

Ms. Nowak “Exactly. We’re really not in the picture...” SEVERAL PEOPLE TALKING
AT ONCE

Mr. Blumberg “His right to be there he believes is through the lease. But his right to
conduct that business is through the special use permit.”

M, Ernst “Well and that’s what we just addresses.”
SEVERAL PEOPLE TALKING AT ONCE

Mr, Stults “Yes, we need to address the restor:

Mur, Ernst “As soon as someone can show
for a restoration plan I’d be happy to ?7it.”

have afor a site plan I mean once upon a time we had a

be B site planthat said here’s what the, here’s specifically what’s gotta be
in there. Right now;or 5 and I don’t know if that was still in effect at the time that
because the one I’V

Mr. Ferrigan “They weren’t.”
Mr. Ernst “What’s that?
Mr. Ferrigan “They weren’t.”

Mr. Ernst “They weren’t eliminated or they weren’t in effect?”

15
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Mr. Ferrigan “They were eliminated as far as I can tell in my reformatting of this thing,
we ran into that what is this type A thing? So we did a bunch of research and there’s,
there’s no record of any motion by the Planning Commission removing that language
from the Zoning Ordinance. What happened as far as I can tell is when at some point
during my predecessors regime or maybe it was prior to him, then legal council
Elsemhimer, there was some action taken that rescinded the Zoning Ordinance then it
was adopted again and that’s when it disappeared . So it never really got looked over by
the Planning Commission to say we don’t want these 2 types, it just happened during
that... Ya, because during my reformatting and reading it I’'m like well it says type A,
that implies to me that there’s some other type of site plan here’s no other type outlined
in here. You are correct there were very clear guidelines. id Tises that required a type A
or a type B.”

Mr. Ernst “This was a type A?”

Mr. Ferrigan “Oh, I’m sure it was.”

Mr. Emst “But the, so what we got is just foi
site plan review article 20 if we’re talking abo
like I mean, this, the issue of what it’

.site plan and we’ve equnements for a
hat S h""idocument supposed to look

¢ on three, alright; do we say it’s
one on three? The only thing

Mr. Stults “The 1
reclamation,”

ofiplan, It says we need a plan for
cess. You know I mean there’s a difference in that

plan then for reclamation?”

opy of a plan that was approved by the Planning
Commission for H& ¢ just took their logo off and put his name in right here. I
mean it’s been accepted 1i the past which is why he submitted it again which is why next
month when you have Reith & Reilly and Phillip Mason your going to see that 2 more
times.”

Mr. Ernst “Is there anything wrong with what’s been listed here? Is there something
wrong with what they’ve described here as a process? Granted it’s not shown pictorially.”

Mr. Mang “I think that in view of the fact that we have such little guidance in our
ordinance as to what the restoration plan should contain. It really contains basically the

16
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P ——————— — —— — — ————— — —— —__— ]
one element that’s in there and that has to do with the site. That’s left. It also says that it
must be done um, something with the...”

Mr. Ernst “Progressively.”

Mr. Mang “Well progressively ya, which you know is moot now. But so it does say
something here about this, indeed, it contains some additional information that isn’t
required by plan. For example, they say that they’re going to put top soil 2 to 4 inches on
this. They say that they are going to reclaim areas by seeding and planting red pine
seedlings and stabilize with other acceptable forms of turf management so they added
some additional stuff to this. They also say that it will be:gé¢laimed in a manor that is
harmonious with the surrounding terrain. So they’ve g e things here, um, in
addltlon in the second paragraph they say that thls v : mplished by leaving it 50°

of the inability of
than our ordinang Wi
ce is 1 it’s Aot signed by anybody it’s just
‘does this come from? It’s on some body’s

information on which?o ey intend to use. And the other would be, Please provide us
with specific informatiofi'on your timber management plan on your preexisting timber
management plan if it impacts this restoration plan.”

Mr. Mang “Well we know we don’t have one from these people right? | mean why push
the issue? I mean are we just trying to make them look silly? I wouldn’t want to do that.”

Mi. Ernst “Yes.”

Mr, Mang “T mean it’s irrelevant. I think maybe just strike it out.”

17
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SEVERAL PEOPLE TALKING AT ONCE
Mr. Ernst “It’s not ours to strike out. They can.”
Mr, Mang “Well yes”

Ms. Nowak “Isn’t the rest of the property under some kind of a 777”

Mr. Ernst “This was from a when, if in fact this is
a 120 acre parcel that was under a commercial. .

So the question woul thie, is the restoration supposed to be done within that 5
years period or shouldthé:ordinance be amended so that after the 5 year period ends
they’ve got 180 days or a"year to finish reclamation.”

Ms. Nowak “To submit. Because all I want to point out is that we can’t requires
restoration plan at the beginning when you have a site plan as to what they’re going to do
because you don’t know...”"SEVERAL PEOPLE TALKING AT ONCE

Mr. Ernst “Yes you can.”

18
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Mr. Stults “I differ with that, because the ordinance says it shall be progressively
restored.”

Ms. Nowak “Yes.”

Mr. Stults “Yes, so if they run out of gravel in an area during that permitted period they
have to restore that right away. They can’t wait till the 5 year period, so they need a plan
on what they’re going to do.”

Ms. Nowak “All I was referring to was a completion date. ’
completion date.”

1cy can’t give you a

Mr. Stults “Well they’ve already... MS. NOWAK
MR.STULTS...the completion, the completion da
mining permit 90 days after the expiration o i
after the expiration of the mining permit,

A __KING OVER
ould bé 1ther the expiration of the

Ms. Nowak
done.”

we could puitithat in there, when it actually expires every thing has to be

Mr. Ernst “Do we h Vithing in here that says what kind of a, how they’re supposed
l')))

to restore it or under sotiie. .. "
Mr. Stults “No, but we do have under the conditions um, let me find it here.”

Mr. Mang “It’s on permit itself.”

Mr. Stults “One of the conditions that was imposed, was pit rehabilitation and restoration

shall follow the guidelines found in 18.25.7 of the Otsego County Zoning Ordinance and
the recommendations of the Otsego County Soil Conservation District. So you know we

19
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can say we nee the recommendation from the Soil Conservation District. That we don’t
have.”

TWO PEOPLE TALKING AT ONCE

Mr. Mang “...to work with those folks? Are we going to get that from them
realistically?”

Mr. Stults “Sure. I think it’s a revenue generating item for them. You want a
recommendation from us we’re gonna charge you for it. They. need revenue just like
every other governmental entity.”

Mr. Ferrigan “I don’t think they charge...”

on this that
____,___,that they

n it, they will say as long as you meet this 3 to 1
ion they’re gonna say is if he says I’'m gonna use
‘gonna say no we want you to use this.”

Mr. Mang “So they’re going to respond to a suggestion.”

Mr. Ferrigan “Right.”

Mr. Ernst “What does the section on the Soil Conservation, how’s that stated? Subject to
their review or...?”

Mr. Ferrigan “ Recommendation.”

20
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Mr. Ernst “All guidelines of the, oh, all the recommendations should, ok so it shall be per
the recommendations... Otsego County Soil Conservation District.”

Mr. Mang “Actually the word County is not in their title John. It’s just Otsego Soil...”
Mr. Ernst “Soil Conservation District.”

Mr, Ferrigan “What’s it say in the minutes though? See I think you should quote that and
then actually refer to these minutes. As stated in item...”

Mr. Stults “As stated in the conditions...” SEVERAL PEé TALKING AT ONCE

restoration, what was the other thing, date, and ah

of the LLC.”

Mr, Mang “Yes, I think you also need the dat
plan was signed.”

Mr. Stults “We’re just gonna puflt 16 £

Mr. Stults “Right, permit holder.”

Mr. Ernst “Tom Mz gr’fhern Processing LLC.”

Mr. Stults “That woul jaly both names to me. Maybe it’s...”

Mr. Ernst “Mr. Matelski or auth, I would say its one permit. It’s one entity.”

Mr. Ferrigan “While he’s writing I'll raitle for a second, when I look at these things and
we’ve inspected all of thetn. We’ll be back again this inspecting em. There has to be
some way like in this it says 4.99 acres give or take up 57 acres give or take, um, I have
to come up with some way for myself or my inspector, to identify the area that they’re
permitted...”
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e EEFE}R}FEFEE
Mr. Stults “Well if you read this condition...”
Mr. Ferrigan “...well I know that, it’s but that’s not taking place here.”

Mr. Stults “Well when you go out to do your inspection and it’s not there you hang your
stop order then because they’re not complying with the permit.”

Mr, Ferrigan “It shouldn’t be there at the time of the inspection. The area should be
marked before the permits granted. So we know here’s the marks. Now I talked to the
guy who, are you done, I'll stop if your done, I talked 10,1k y who drew the site plan
for Reith Reilly, and I asked him about longitude, lati ation on the site plan to
identify the acreage so you could go out there with:&(JPS*atid say ok I'm right here
they’re inside that mark. He said well you know.those are, Yo J:icould do it that way if you
wanted to but those aren’t really accurate th ‘otild be 25 feet'off __And I’m thinking

Mr. Mang “As in th hére we’re gonna put the building in this is the stake out the

building.”
Mr. Ferrigan “Exactly.”

Mr. Ernst “Someone needs to educate or get this process across to our members of the
Board of Commissioners because what they hear as I'm ready to go I’'m gonna put 5 guys

to work Tuesday, and I’m being told that I can’t start for 2 months because these idiots
want me to put a plan, I know how to build a gravel pit I’ve been doing gravel for 20

22



Otsego county Planning Commission
Minutes from 5-17-2010

—__________________________________________———————— ]
years, my dad did it, my granddad did it, and my great granddaddy did it, I don’t need no
lines on paper to tell anybody and...”

Mr. Mang “And besides its good for the economy...”

Mr. Ernst “Ya, and I got 5 guys that are on the, their unemployment ran out last month
and their kids are starving and whatever. And this guy gets a call, or I get the call, from a
Commissioner that says listen you guys need to be, you guys need to use common sense
and if,.., TWO PEOPLE TALKING AT ONCE...”

Mr. Borton “I don’t think you’ll find them 2 words in he

Mr. Ernst “1 know, but if our applicants all used ¢ we wouldn’t need that

book.”

Mr. Ferrigan “Your right.”

Mr. Ferrigan “Here? ern though. Let’s say I am not the Zoning Administrator
anymore, what’s the y gonna do? We need to make this understandable so when
your gone, and your gong, and your gone that the next persons follow the same thing.
We’re figuring it out right here but we’re doing it at some ones expense. The next guy

shouldn’t have to go through what we’re going through.”

Mr. Stults “I think we all agree we’ve got issues with this section of the ordinance but
let’s deal with the reclamation plan and either accept it with conditions or reject it
because of factual conditions.”
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Mr. Mang “I think we just, I think we accept it with a couple of these conditions
we’ve..."TALKING TO LOW TO HEAR

Mr, Ernst “Actually, we’ll assume under spell check...”

Mr. Blumberg “Actually one last thing and I promise I won’t say anything beyond this.”
Mr. Stults “Go right ahead.”

Mr. Blumberg “If I were a member of the Commission I would be offended that an
applicant cared so little, or thought so little of this proces it they merely copied

somebody else’s reclamation plan and didn’t even m ffort of making changes so
sg’s. I mean to me that

t.take that for what it’s

Mr. Mang “T have a couple'of things uh, they don’t have the word soil in their name
either anymore. It’s just Otsego Conservation District. Um, I would also add that a, that
the second sentence in the second paragraph be removed because it’s not the pertinent.
We do not have a timber management agreement with that. And um, I would also...”

Mr. Stults “I, can I interrupt on that Mike?”

Mr. Mang “Sure.”
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- — —
Mr. Stults “I think we should question that sentence but I don’t think we should say it
should be removed because there may be a timber management a, Northern Processing
may have a timber management agreement that we don’t know about.”

Mr. Mang “With whom?”

Mr. Stults “Who knows? Tt could be with the property owner but that’s...”TWO PEOPLE
TALKING AT ONCE

Mr. Mang “...this our and this is getting into a lot of spec.

Mz, Stults “It’s from them so the our is Northern Pro

Mr. Mang “Oh.”
Mr. Ernst “Now can 1 put...” MULTIPLE P
wanted to put in a 7? comment about the, y{

E TALKING: _"'T:_ONCE “..No I had

Mr. Ferrigan “Does th ordinance give us the authority to ask?”

Mr. Mang “It’s not in there. It’s not in there. I’'m digging for a time frante, it’s not in
there. Is that unreasonable though? To leave it open ended?”

Mr. Ferrigan “No, I don’t think it’s unreasonable. But I question whether we have the

authority to tell them they have to do it. Because all they’re required to do is what the
ordinance tells them they have to do.”
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Mr. Mang “Yes, but it seems to me that it’s a” SEVERAL PEOPLE TALKING AT
ONCE

Mr. Stults “,..done in a reasonable time frame.”
Mr. Ernst “What?”’

Mr. Stults “It’s within the intent of the ordinance.”

Mr. Stults “Right.” .
Mr. Borton “So as long as you don’t put that:last circuit breaker in:

Mr. Emnst “Ok, Hgtion by Effist. Second by whoever, following the review of Northern
processing LLC p i plan the Planning Commission find that the following
additional informatiofi;i§ féquired to be included in the plan, in the plan before it can be
accepted. 1 Turf restoration shall be per recommendations of the Otsego Conservation
District as stated in condition 3 of the November 2 2001 permit approval.”

Mr. Ferrigan “Should we say please attach those recommendations? So then we have
something from them?”

Mr. Mang “Yes. Absolutely.”
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Mr. Ernst “Attach recommendations, please attach recommendation from Otsego
Conservation District specific to this site. Specific to this site restoration. Alright so turf
restoration shall be per recommendations of Otsego Conservation District as stated in
condition #3 of the November 2™ 2001 permit approval. Please attach recommendations
from Otsego Conservation District specific to this site restoration. 2 Date, name, and
signature of Mr. Matelski, or an authorized member of Northern Processing LLC is
required. 3 Reference to a timber management plan does not appear to apply to this
gravel pit and must be clarified. 4 Given that the permit is expired a date for completion
of reclamation is required.”

Mr. Mang “I think it’s good. I'll second it.”

Ms. Nowak “Would it be required or requested? Be ired would mean we have

to, we have to 7777

Id be done requestin

Mr. Ferrigan “We’re done requesting. W
required.” ;

Mr, Stults “Yes.”
Ms. Nowak “QOh, ok.”

Mr. Stults “Um, Mr. Blumberg any co;

It moved that appropriaig enforcement actions should commence as soon as found
practical by the Zoning Administrator.

Support by: Ken Borton

Voice vote was unanimous, motion carries

Mr. Stults “Ok, any discussion on the motion? Does anyone want it reread or are we
ready to... ok all in favor of the motion say aye. All apposed say no.
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Motion passes unanimously.

Mr., Stults “Ok, thank you for your diligence in working through this complicated issue.
Thank you Mr. Blumberg. We try not to make things this hard.”

11} New Business
Review the following Zoning ordinance sections.

1) Note “G” Article 14
Mr. Stults suggested making a plan as to how th
what direction to take in moving forward wit

Ommissio wants to address these and
i to do the réview.

There were several discussions aﬁl_
should be kept in the ordinance.

iew of adjoining property is not impaired”
f.directly from the Zoning Enabling Act. See sec. 203 (i) of

proval for a 50% increase in height where it would encroach on
properties seems to be a good way to get Otsego County sued.

We therefore believe'tha urrent language is appropriate.

There were multiple discussions among Commission members.

Mr, Stults asked the Commission if they wanted the time restriction of 2 hours to be
enforced or if they wanted to continue.
The consensus was to keep going.
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1) 18.382.1 review changing message time limitation & the size of message signs

There were multiple discussions among the Commission members.

Re: 18.38.2.1 changing messagé“".‘.
The timing and size of changmg

The sixty second ]
Commlssmn to bj

M, Ferrigan sugg
ordinance and m

¢ sign ordinance needs to be taken out of the Zoning
letely separate ordinance.

There were multiple disctissions among the Commission members,

Memo to Otsego County Board of Commissioners

Re: 18.38.2.1, 18.38.2.5, 18.38.2.6

Per your letter to us, the Planning commission discussed the size of changing message
signs at our May 17, 2010 meeting. We agree with the county Board of Commissioners
that the size of all signs, not just changing message signs needs a thorough review.
Furthermore, there are other aspects about signs that the Planning Commission feels are
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important to review. To even look at the size of signs as a standalone issue would
represent a piece meal approach to this important topic other pressing issues include the
handling of temporary signs, banner and vehicle signs, as the Board of Commissioners
has also requested us to review.

The Planning Commission is looking forward to recommendation from the Gaylord Area
Cooperative Planning Committee which is currently undertaking a review of our sign
language.

(The Cooperative Planning Committee has been working towards making the sign
ordinance more harmonious along the borders of the City and the surrounding
Townships.)

istration of signs
¥ support in this effor}

mceting and guidance from the Otsego County Zoning
Administrator the language “or any property encompassing ten (10) acres or more” was
removed.
We discussed this change at the Planning Commission meeting held 5-17-2010 with the
Zoning Administrator and according to Joe Ferrigan the removal of this language has
totally eliminated the problem we were having with complaints based upon people
bringing farm animals into residential areas. Mr. Ferrigan has stated that Land Use
Services has an application process in place that an applicant can very easily complete
and they are given all of the required information for the keeping of farm animals. Mr.
Ferrigan also indicated that Land Use Services has not refused any person the right to
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have farm animals when the applicant is in compliance with the requirements of the
Otsego County Zoning Ordinance.

Therefore we feel this was a good amendment to the Otsego County Zoning Ordinance
and corrected an issue we were having with enforcement.

12) Reports and Commission Member comments.

Mr. Stults asked if there are any comments.

already told the Township and he will be noti
to still be involved at times by possibly 31;11;
thing he would like to see through that he’s:
He will be missed.

Mr. Stults sent Joe Ferrigan an emgjl to.

Meeting adjourned 8:03pm
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6. Map and lIst of propertles notified
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General Finding of fact
Case # SPR10-001
LC Redl-Mix Elmira Townshlp
8715 Parmater Rd.

The Planning Commlsslon finds that the Applicatlon has been flled and the required fee have
been paid as required by Article 16 of the Otsego county Zoning Ordinance, Ex. #1 & #2

The Planning Commission finds that the Applicant’s name, address and telephone are contained
on the application as required In Article 16 of the Otsego County Zoning Ordinance. Ex. #1

The planning Commission finds that the legal description, address and taxes Identiflcation of the
proposed slte are Included as required by Article 16 of the Otsego County Zoning Ordinance.

Ex. #3

The planning Commission finds that a slgned statement that the applicant Is the owner of the
proposed slte, or Is acting as the owners representative, As required by Article 16 of the Otsego
County Zoning OrdInance. Ex. #1

The Planning Commission finds that a site plan meeting all of the requirements of Section 20.2
has been submitted as required by Article 16 of the Otsego County Zoning OrdInance, Ex. #3
The Planning Commission finds that a written detailed description of the proposed Speclal Land
Use has been Included as required by Artlcle 16 of the Otsego County Zoning Ordinance. Ex. #1
The Planning Commission finds that the Zoning Administrator has reviewed the application and
informatlon as required under section 16.4 of the Otsego County Zoning Ordinance, Ex. #4

The Planning Commission finds that the requirements of Article 24 have been met, Ex. #4

The Planning Commission finds that the Public Hearlng Requlrements of section 16.5 of the
Otsego County Zoning ordinance have been met. Ex. #5

The Planning Commisslon finds that all persons within 300’ of the subject property were notified
of the Speclal Use Permit request as required by the Otsego County Zonlng Ordinance. Ex, #6



Finding of fact
Planning commisslon case
SPR 10-001

The property subject to the application is located in a zoning district in which the proposed
special land use is allowed.

The parcel is located in & B-3 zoning distrlct, According to section 12.2 of the Otsego
County Zoning Ordinance 12.2.4 lists Concrete and asphalt manufacturing and distribution
A8 A use subject to special conditions '

The proposed special land use will not involve uses, activities, processes, materials, or equipment
that will create a substantially negative impact on the natural resources of the county or the
naturai environment as a whole,

The Planning Covmnission finds that the proposed Concrete plant will not involve nses,
actlvities, processes, matevials, or equipment that will create a substantially negative Impact
on the natural resources of the county or the natural environment g a whole,

The proposed special land use will not involve uses, activities, processes, materials, or equipment
that will create a substantially negative impact on other conforming properties in the area by
reason of traffic, nolse, smoke, fumes, glare, odors, or the accumulation of scrap material that oan
be seen from any public highway or seen from any adjolning land owned by another person.

The Planning Commisslon finds that the proposed Concrete plant will not Involve uses,
activitles, processes, materials, or equipment that will create a substantially negative impact
on other conforming properties in the area by reason of traffie, noise, smoke, fumes, glave,
odors, or the accumulatlon of scrap material that can be seen from any public highway or
seen from any adjoining Iand owned by another person,

The proposed special land used will be designed, constructed, operated, and malntalned so as not
to diminish the opportunity for the suirounding properties to be used and developed as zoned,

The Planning Commission finds that the proposed speclal land used will be designed,
constructed, operated, and maintained so as not to diminish the opportunity for the
smrounding properties to be used and developed as zoned,

The proposed special [and use will not place demands on fire, police, or other public resouices in
excess of current capacity.

The Planning Commission finds that the proposed special Innd use will not place
demands on fire, police, or other public resources fu excess of current capacity,

The proposed special land use will be adequately served by public or private streets, water and
sewer facllities, and refuse collection and disposal services.

The Planning Commission finds the proposed special land nse will be adequately served
by private streets, water and sewer facilities, and refuse collectlan and disposal services,



7. If the proposed special land use includes more than 15,000 square feet of Impervious surface,
then the storm water management system employed by the use shall (i) preserve the natural
drainage characteristics of the site and enhance the aesthetics of the site to the extent possible, (ii)
employ storm water disposal through evaporation and infiltration when reasonably possible, (lii)
shall not discharge storm water directly to wetlands or susface waters unless there is 1o other
prudent or reasonably feasible means of discharge, (iv) shall not serve to increase the quantity no
rate of discharge leaving the property based on 25-year storm criteria, (v) shall be designed using
Best Management Practices identified by the DNR or its successor agency, and (vi) shall identify
the party responsible for maintenance of the storm water management systom.

The Planning Commission finds that the proposed Concrete plant demonstrated through
the site plan submitted, that a storm water management system will be employed that wil
preserve the natural drainage characteristics of the site and enhance the aesthetics of the
site to the extent possible.

8. The proposed special land use complies with all specific standards required under this Ordinance
applicable to it.

The Planning Commission finds that the proposed special Iand use complies with all specific
standards requived under the Otsego County Zoning Ordinance.

In accordance with Section 16,8 of the Olsego County Zoning Ordinance, the Planning
Commission places the following conditions on Special Use Permit request SPR10-001



A motion by ' to approve speclal use permit SPR10-001 as
presented along with the _ conditions placed upon It by the Otsego County Planning
Commlsslon at the June 21, 2010 meeting.

Suppart by:
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Application for Site Plan Review

OTSEGD COUNTY
Plmning & Zoning
1068 Cross Street
Gaylovd, M1 49735
9837317420 “Iax 989-731-7429

Appleant: .
Name__ |, CRedlMix OwnerlAgen(cirule one)
Addiess 328 S Morey Rd, McBain, M 48857
Phone _ _ 231-943-4818 Fax .

Property Ovener: (if different from applicant)

s
adr.?
. Ty

Nams_Holchy Inc o
Address 201 Jones Rd, Waltham, MA_02451-1605

Phone Hax
Property Location;

T3INR4 W Seotion 19 _Zoning District Busiess & Light Menuiuciurtg -
Purce) Code §60-019-200-005-00
080-(118-200-605.01 -

Township _Holchn ing

Addvess 8716 Parmater R, Elmira, Ml
8649 Parmaler Kd, Elmilra, MI

Deseripiion of Project and Proposed Use)

- Erect concrets resdmb hatcl plant with meln sllo and 2 aundliary slios. Remodel existing 1200 sq It rasldanca Into
. office. Construct rceossibia perking and gliiewelks to serve customers. Ncrmal business hours 200 amito 500 pm |

e NNy __d=T-/0

Signahyfe of Applicant

= AN fufornpiion vicelved by thie deprrinrant it subject to i Fecatlont of Fnforarailon ket Unider iMrAct, persous ara altowad  yesiresf
coples of xtd tnformiaiton T8 icloden bt wos ifinired ta, ull vopyrighted drmphigs/Slneprintt,

Offlco Uge Only

Soit Broglan Permit No, _ Feo

Filo No:

Dots Application Received Applicatlon Recsived By

Conditions
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OTSEGO COUNTY

LAND USE SERVICES DEPARTMENT
1068 CROSS STREET
GAYLORD MICHIGAN 49735
989-731-742Q * FAX 989.732-7429

The foltowlng {tems sra requited o all site plans before they ran ba submitted for revisw to the various
spproving enlities,
1. The npp]to;m’s namo, Address, and phons rumber jn ffl.
Yos X No___ Ma___ if "Na” oxplain
Proof of pﬁopmy owitershd); and whetlrer ulgu £r& any opilons on {he propeity, or any fions against It
yes X HNo__ Mo [f“Na" explaly, ) ‘ | )
. '4;\ ;lsll;ec! atntourant ihat tha apploant is the owner of The property or offialslly acting on the ownera
chalf.
Yes_X No___Na___ I[*Na” expluin,
. Tho namg and address of Uia owner(s) of record §T the npplicant Js not the owner of tecord for Hym or
compornlion having 4 lognl or equitable intorest fii the land), and the signatute of the ovmer(s).
Yos X Np . Ne___irMa“espletn__ _ )
5. The addross and or paroed numbur of the propery.
Yes X To T {r~Na* explain
6. Namo aod address of the developer (if different fiom the npplicant).
ves X No___ HNa___ if"Nn” oxplaln
7. Marns aod nddross of Ute engineer, srchitect endlor fand surveyor.

Yos X_No___ Na____if*MNa”explain -
4. Project dile.

Yes X _No___Ne____1"Na” explnin .
9. Project desoription, lncluding the total siumber of structurcs, unils, bedroving, offices, equare feol, totat

and uzable {loor aren, paikiug JPAces, DAIPONI OF garuges, wployees by shify, aimowit of recreatdon.- and
spon space, type of xecreation fooilitios to be pruvided, and refaled informatlon ne pertiuent or othorviss

required by the ordinnnge.

Yos X _No_ N __ if"Ne"oxplein
10 A vienity map drvwh ot a scals of 1¥==2000" with wosth point indieetsd.

You X _No,___Na___if"Na”explain
11.The gross ang siet acroage of pit parculs in the projest.

Yes X No__ _Na___if*Na”oxplaln _ »
12.Laad uses, zoptny clasi Feation and exdating stmchures on the subject parcel and adjolning paeels.

Yes X No ___Na___if*Na” explaiy
13. roject oompletion schedule/development pheses.

Yes X o _Na_ __i"Ma” expluin
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OTSEGO COUNTY
LAND USE SERVICES DEPARTMENT
1068 CROSS STREET

GAYLORD MICHIGAN 49735
989-731-7420 * FAX 989-732-7429

{4.The site plan ehall consist ofan accurals, reproducibla denwing at o scale of | "= 50 or fowor Leel or less
for sltes of loss than 3 aoree and 1"== LGO or fevvor (ot or fesd i she site Is farger than 3 acres, The yite
glan shall show the eite and all land within Ay (50) feel of he lle. JFmuliiplo shaste ave veed, onch
shall bo Inbele:) uud the proparer Identlied, All sito plevs slull be sealed by a professions] snginzes,
surveyor, architeet or landacape ardbitact and cach afte plaw eholl deplat the following:

Yor _2(_ MNo_ _ Nn__ _if"Ne"oxplain___ . _

15. Locaiton of proposed and/oz oxieling propesty linws, dinons{ons, tegsl descriptions, setback lines,
ynonument toentions, snd sborsland and natundl tlver disiriat, ifony.

Yes X No____ Na____ )i "Na” explain
16.inleting topograplis elovations nnd proposcd gredes in sufficlent detall to determine direction of

dralaspe (fows.
Yei A No__ Na 1 Na® explnly

17. The Lype of cxisting aoils rtpropoesed etorm water dolention and rolention besine and/or othor arsns of
convern, Boriug logs may be required if necessnry to dterming sile suitability.

Yes X No__ Nn # “No" oxpluin .
18.Losallon rd type of sguificant uxisting vegotntlon.

ves X Mo __ Na i "MNu*” explmn

19.Locatlon and elevalons of exisling waber ooursed and water bodies, including county dintns and man-
mmads suyfoce dinlnage ways, flood plaine and wellemds within iRy (50) feet of the parcel.

Yea: No___NaX_ IfHa”expinin_hone loproject area

40,% ocation of existing and proposad bulldings and intended uses thoreof, as well ey the tength, widih, and
helght of sach building and Lyplos} elovation views of proposed stiuctuies.

Yes X _No_ __ Na___il“Na"explnin e

* 21.Proposod [oontlon ofaceessory shuolines, bulidivgs and uses, includiug all Rsgpoles, light poles,

bulkheads, dosks, storogo sheds, transtoringrs, ic conditioners, genomtors and simllar equiptaont, and
the mothod of sorcening whote npplicable,

Yea X No___ Na____ {["Na” explnin .

22.Looxiion of existing public roads, tglits-of-way and private sasemonts of record and alutiing streets,
Motntion of exlsiing troffic counls and trip geosmtion esthnntes may be required I desinsd npproprints

by ths Zoning Adndnistrator or Plunning Comndesion.

Yes X Mo _ Na__ if“Ne’explain
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L OTSEGO COUNTY

LAND USE SERVICES DEPARTMENT
1068 CROSS STREBT
GAYLORD MICHIGAN 49735
989-731-7420 * FAX 989.732.7429

23, Location of and dimensions of proposed stiesls, drives, cutb cufs, sud sccess esvements, as wall oz
accalerntlon, decolerat(on and passing lanes (if wny) gerving the development. Dersils of enteyway and

sign jocalions shall be separately deplcted with an elovation view.

Yes X No__ Na It 'Na" explain

24. Locatlon, design, and dimensions of exleling and/or propossd curbing, barrfer free acesss, camports,
parkdng nroas (including indicatien of el} spaces and mothod of surfucing), and fice lanes.

ves X No___Na____ if"Na" explain i e
25.Location, size, ard chaiacterlsiics ol oll loadiig et unleading arsns.

Yos_X No.__ Ne____if"Na” explaiu
26, Lovation and design of a)) sldewalks, walkways, bicyclo paths and preas for publlu vse.

Yes X _No Na__ __ if "Na" explain _

2% Laeation of weter supply linss and/ox wells, including firo hydrants and shut off valvos, sid the Incalion
and design of stonin sewers, retention or deteation ponds, waste water lines, clesn-out locations,
comcetion polnts and freotment systams, including septls systenis Ifuppilenble.

Yes,i(an______Na HNA" exploin

—

48. Locatlon of nHl oflier utllities on the ske (ncluding vatural gan, electro, esbla TV, telephonn ond slsam.

Yos X No __ Na if "Nu™ oxplein .

29. Proposed location, dimensions aind details of conunon open spaces and common facillifes such as
communily bujldings or swinunipg pools If eppilcable.

Yes__ No__ M« X_ if "Na" explain_Mone provided

a0, Laoatlon, size nud spesificadons of af} signs and advortisicg featuros with glevation views from fiont
sud sidv, '

Yes___No ___Na X ir"Na" explain__Nene provided

31, Bxtexior lighting locations with orea of illuninalion ilfustrated as well as the lype of fxtuces and
shialling to bo veodl.
Yos X No _ Na____if“Na”oxplaiu

32.Lacation and apeaifications for all fences, wells, eud othier soreenhig fonlines with olsvallon views from,
front myd side,

No___ Na_X_if *Na” explain_Noie required

You__
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OTSEGO COUNTY

LAND USE SERVICES DBPARTMENT
1063 CROSS STREET :
GAYLORD MICHIGAN 49735
989-731-7420 * FAX 989-732.7429

33, Luestion and spotifications for a1l proposed peritoeter and Iitemal handscaping and othor buffering
Features. For exch e Iantscape materia) the proposed slezs sl the time of planting must be Sndieated.
All vogaiation to he rraitied on Ihe site must also b indicated, as well us {ta typical size by generol

location or junge of sizcs &y nppropriale. -

Yes__ _No__ Na X _f6'Na” explain_None required

34.Locatiox, slze and speclfications for sorezning ofall tmsh receptacles and other solid waste disposal
facliitlus.

YesX_Mo___Na___if*Na" oxplumn, S— o

35.Localioy and specifications foc eny oxisting or proposed abeve or below ground vorage fnoililfzs for
Ay ohiamlcaly, salts; Azmmablo mmaterials, of hazardous materials ns well b3 any contafbment steaclures

or clear zones raquilred by govermnent authorities.

36 )dentification of ony significant sltz amenities or imfque natiral foaturas,

Yes___No___ Mo X_if"Na” explain_Nore provided

37.Xdentilicstion of any sigoificant views ohto ©r from thy site lo or fromn adjoiniug areos,

No__ Na X if*Na” explein_None required .

Yol

33.Moth arrow, scale nnd cate of odginal submilta) and Jagt revision,

Yes X Wo___Na____if“Na” explnin o
29.8eal of tho regisiered onglneer, architact, lundscape archdtast, surveyor, or planuner who prepared the site

plan.
Yos X No___Na I "Na" expladn___

40.Paiu appropriste fees to Oteogo County.
You X No Mo if "N explaln
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OTSEGO COUNTY

LAND USE SERVICES DEPARTMENT
1068 CROSS STREBY
GAYLORD MICHIGAN 49735
989-73 17420 * FAX 989-732-7429

All site plans shall be sealed by » ‘Pl cfossional ongineer, surveyoer, architect or Jandsoape
architech, In the immedinto arsa of the scal there shall also be the fotlowing statement, signed

by 1o professional eenling the plans:

1o Jiexeby certlly that these plaus have buen prepaved under my snstafned rovlew nnd, to
e best of my professtonal knovilerge, undorsianding and Informaiian, the dexign of this
projectis In compMance with.fhe Oteegn County Zoning Ovdinsnce dated ___ —

or

I o koiehy coxtify that these plans have beon prepared undor vy sustained review and, to
the best of miy profestional knowledge, undeystanding nud fnformatian, the desfga of this
project 1a in compliance with {he Olsmgo County Zoning Ordjuancs dated ,
excapt for the following ltemass (st linown variations fromi the ordinance)

TiluNo: e Soil Brosion Feomit No, Foo _
Date Applicailon Recelved: Appliontion Rocelved By
Approved _____ Wol Approved By

Conditions:
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Application for Site Plan Review

OTSEGQ COUNTY
Plmmhig & Zoning
1068 Cross Street
Gaylovd, M1 49735
589-731~7420 “I'nx 989-731-742

Applicant: ;
Nama___\, G Redl-Mix OwnertAgent{Other imoresd (oirsle one)
Adduess _328 S Morey Rd, McBain. Mt 48657
Phone ___231-843-4516 Fax .

Property Ovener: (if difforent from applicant)

-, -

NMame__Helchn Inc ol o
Address 201 Jones Rd, Wailham, MA_02451.1605 . N
Phone Fax . T
Property Location! . .
Township Holehn inc R T3 NR4 W Seotion_19 __ Zoning Ditrict Business & Light Mentfuciuring - '
Addresa 8716 Parmater R¢, Elmiia Purcel Coda £60-016-200-005-00 T
864D Parmaler Rd, Entira, M 080-010-2 o1 -
Description of Project and Proposed Use: .
- Erect concrels read-rabe batclt plant with maln sllo and 2 andllary stios. Remodel axisting 1200 sq it tesldenos Into
. ofiice, Consinyct accoselbio parking and slswalks to serve customers. Normal business howrs 7:00amto 5:00pm |

—

ey

\
AN\ A U="T (O
Dnate

Stgnatyfe of Applicant

= Al Infonnniion raceived by thix depariniani frsnbfeci to thaFecelm of Duferanilon At Under this Ace, porsouns ara alfowved to sequet
cegice ofinld Lfermntlon TAN Inclodes, bt not thnlied to, nld copgrighited drmphigsBlaeprine.

Offico Uze Ounly
- y = s
¥ilo No: Sofl Broslan Permil No, _Fea
Date Application Received Applioation Recaived By

Condiions
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OTSEGO COUNTY

LAND USE SERVICES DEPARTMENT
1068 CROSS STREET
GAYLORD MICHIGAN 49735
989-731-7420 * FAX 989-732-7429

The following itsmy ste regaited o all site plans before they can ba submitted for review Lo the various
tpproving wntities,
1. The npplio;unvs namo, address, and phons number in .
Yes X No___ Ma___ jf "Na” explain
Proof of propssty ownership; and whetlor theve £r& any options on tlie property, or soy lons ngalost if.
Yos X No__ Ne___ If“No"explain ) . .
::l ;Iglr;ec! stntoment that tha applicant is the owner of Ihe proporty or officlally acting on the owner'a
ehalf,
Yes X _No__ Mo 1£4Na" explain
. Thename and address of Tha owner(s) of record if the pplcent Ja not the ownor of tecord (or tim or
corposalion having A legal or equltoble interest Iix the land), and the signature uf tha ovmer(s).
Yos X Ne Ne 15 " Ma" explain
5. 'Tha nddross and or parced sumbur bf Lo progeny.
Yes X No___ Na___ir“Na" explain
6. Name and addross of the develoner (If different fiomn the appHeant),
Yea X_ No___ Ma___if "No™ explain
7. Mame and addyess of the engineer; axchitect andlos land sarveyor.
Yes X_Ho Na 1 "IMa" explain

ProJect due.

Yee X Mo N P e explain - .
9. Pn:ﬂsr-i desotlption, Inchiding the totel sumber of stragturos, unils, bedrooing, oflicss, square leal, total

and usable {loor aren, paikiug IPACES, DRATPOIA OF pATIRSE, winployees by ehil, zmovnit of recreatdon. and

cpon space, lype of ecreation fooilities to be provided, and reloled Information as pertinent oz olhierwise

required by fhw ondinance.
Yos X No_ _ Ns____ If"Na" oxplein o

10.A vicinity mp drvwn ot 8 scala of 1¥=2000' wilh nosih point indleetsd.
Yes X No . Na__ if*Na” explain »
11.The grexs and net acrosge of all parculs In the project.
Yes X No____Na___if*Na” oxplain L
12.Lnad uses, zontng olasyifcation and exiating stnichuras on tho subfect parcal ond adjoining parcels.
Yes X No__  Na____IE"Na™ explain
13.Project oompletion achedule/development pheses.
ch_ﬁﬂ Mo____Na___ H'Pn* expluin

4
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OTSEGO COUNTY

LAND USE SERVICES DEPARTMENT
1068 CROSS STREBT
GAYLORD MICHIGAN 49735
989-731-7420 * RAX 989-732-7429

14.The site plon shail constec of un aceucats, reproducible denwing at a seale of 1 “= 50 or fowor Feet or less
for altes of less than 3 aores and 1"= 100 or fewor (ot or less §fthe site {s Iarger than 3 acres, The rite
plen shnll show the eite and &l laud within ANy (50) feal of the vite. IFmultiplo shastz are need, each
thall b Inbele:d wud the propacsr identied. All sito plan shal) be gealed by a professloinal engineer,
surveyor, acchiteet or landscape araliitock and sach olte plan shall deplst the followlng;

Yoy __2(_ WNo_ _Na___if"Ne”oxplen___ . . _ —

15.Lacation of propoasd and/or oxisting property linvs, dimensions, legel descriptivas, seibaok lines,
snonument locatlons, and shoreland and natneal tlver distriot, If nny.

Yea_')_c__No_____Na____ 3 "Na" explain,___ —

16, Rxisting topogrepliic slovarions and proposcd gades In sufficient detatl to determing direction of
drainage Mows.
Yex /A No___ Ma 1" Na" explniu

17.The type of ¢xisling solfs rt proposed storn water dolention and relention basing snd/nr olhot azens of
convern, Doriug logs may be requirsd if nscaerry to delermine site suitability,

Yes X No ___Mn___ 4 "No” oxplain
LB.Loration pnd type of significant vxisting vegetnllosn.

Yes_ X No___ Na____if“Nu” explam ) )

19.L.ocallon and olevatlons of existing water opursey and water bodlos, Including eounly dinins and man-
muda garface dminage wuys, Mood plains and vellrnds within Mty (50) feet of the paveel.

Yeos ' NWo___NaX _ir*'Na”expiafn_Mone In project areq

20, Location of exfsting and proposed buildings and intended usea thoreof, an well ny the tengih, widib, and
height of ench bullding aud typiool elovation vlews of proposed structuncs.

Yes X _No_ Na___if "Ne" oxploiny

* 21 Propesed foontlon of'acceasory struotuies, bufldicgs and uses, ncluding all Aagpolss, light poles,
ilkhurds, dooke, storage sheds, anstormers, aiv sonditionsrs, genamtors and giwllar equipinont, and

the mathod of sercening whore npplionble.

Yea X No a__ . fr"Na" explnain .

22.Looxtion of sxisting pubtic yoads, tiglits-of-wvay and private sacemonty of recard and abutiing streets,
Motntlon of exlsing traffie counts and trip geooration estimates may be requived i dessned npproprinte

by the Zening Adndulstreton or Plunnlng Comniesion.

Yes X No__ MNa___if“Na” explain

——
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QTSEGO COUNTY

LAND USE SERVICES DEPARTMENT
1068 CROSS SIREET
GAYLORD MICHIGAN 49735
589-711-7420 * FAX 989-732-7429

23. Location of and dimentlons of proposed stieels, drives, curb culs, sud accosa sszements, as weall ns
aecelerntion, dleealeration and passing lanca (if any) sorving the davelopmsnt. Detaile of enlzyivay and
sign Jocations shall be separately depicted with an olevation view,

Yes X No__ N 1T "Na explain _

24.Locatlon, design, rnd dimensions of exisling sad/or proposed vurblng, barrioe free nccass, camports,
pandng arcas (including Indisation of all spaces and mothod of surficing), and fre lanes.

Yey X No___MNa __ it“Na”oxplain ) .
z5.Location, size, ard cheracterlsiics of oll loadiig and ualoading arens.

5'05_,& No__ Na____ if"Ma” explain _
26. Lovetion nnd clesign of )l aldewalks, wallavays, bicyclo paths and oreas for public vsa,

Yes X No _ Na____ if*Na” exploin

27 Locatlon of water aupply lines and/ox wells, including firo hydeante and shut off valves, aud tho location
and desfgn of storin sowoers, retention or detention ponds, waste walet Hnes, cleda-aut locations,
comwellon points and ireatment systams, including septio aystets If applionble.

Yes_ X Mo___ Na___If"Na" exploin _

——

at. Locatlon of pll olier utitities on the slte lncloding nal gas, electrio, cabla 7V, telephonn nud sleam.

You i_ Nao____Na iT"No oxplain____

29. Proposed lucation, dimonsions and detalls of conunon open spaces and aormon factliiles suah as
commundty buidings or swinuniog pools If epplizable.

Yes__ Mo___ M X_ i “No" explaln_NNone provided

A0, Laoation, size and specificadons of oll signs and sdvortising featwres with olevation views from fiont
snd sids, )

‘Ycu_,____No_____Nn__X I Na exploin__Nene provided

31, Bxtorior lghting locations with aves of illuminalion f{lustrated as well os the type pf Fxtires and
sidelding to bo uge:),

Yos X Mo Ma____ If*Na" oxplain,

32.Location and spesifications for all fences, wails, aud other soraening fentnzes with elsvailon vinwa from
front wd side.

Yes___ No___ Nn X _if*Na” explain,_None required
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OTSEGO COUNTY

LAND USE SERVICES DEPARTMENT
1068 CROSS STREET : .
GAYLORD MICHIGAN 49735
989-731-7420 * FAX 989-732 7429

33.Lucution and spocifications tor all proposed perimeter and jnternal landscaping and other buifaring
Teatures. For ench new Iantlscape materlal the proposed wize at the time of plantng must be indieated.
All vagatation to be rerafued on the site nmist elsa be Indicated, as well us ita typical size by generol

location or raoge of glzcs as approprials. .

Yes_ No__ Na X _if"Na" explain_None required

34. Location, slze snd speelficatlons fox screening ofall frash recoptacles and other solicl waste disposal
foclltlos.

ch,_K._.No Na {T“Na” vxplain, s e -

35. Localfop and spacifications for any existing or proposed above or below ground orago faclliti=s for
auy ohiamlealy, salts; flanmable inaterials, or hatardous materinls ns well b any contattment stavclures

or cleat zones raquived by govemment authorities,

Na_ X_iE “Na® explatu_INone provided

Yas Mo

36 Identification of ouy significent slte amenitios or wfque natural features,

Yes____No Mo X iF"Nr" oxplain None provided

32 Xdentilicetion pf any signlficant vivws onto o finm thy site lo or froin adjoiniug areas,

Yos___No__ Na X if'Na"explein None reguired
98.Moxth atrow, scale and ¢zte of original submitiat and fst cevision,

Yes X Wo__ Na {I*Na" explain
ered onginees, nrchitact, kedscane archdtoct, surveyor, or plaruter who propaced the site

39.8eal of the reglut
plar.

Yog_X No___Nu___If*Na” explain . .

40.Paid appropriate fees to Ctsego Connty.

Yeu X No  Nao_____if "Na" expialn
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OTSEGO COUNTY

LAND USE SERVICES DEPARTMENT
1068 CROSS STREEY
GAYLORD MICHIGAN 49735
989-731-7420 * FAX 989-732-7429

All sito plana shell bs sealed by s professlonal engineer, surveyor, archiloet or landsonpe
arohitect, In tho immedinto area of the seal there ahall also be 1ha following statewment, slgned

by ths profeseional cealing 1ho plans:

I do hereby certlfy that these plans have been prepaved under my sustoined roview nnd, to
the best of my professional knowlerge, undorstanding nnd informatlon, tho design of this
project Is in complianee with.Jhe Otiegn Connty Zondng Oxdinance dnted __ -

or

I fu horeby cortify thiat theve plans have baon prepared widor wy suskainod revisw and, to
the best of miy profemional kiowledge, undersianding nud frformatfon, the desipn of this
project 12 In complinnes with ihe Olsego County Zoning Ordiurnes dated _ i
axcapt for (he followlug \tems: (st inown variations from the oxdinnnce)

FileMo: e . Uil Brosion Fermit Ne. Feo
Date Applicailon Recelved: Appliontion Regwived By
Approved ______ Wol Approved By

Conditlons:
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RECEIPT NUMBER

OTSEGO COUNTY BUILDING DEPARTMENT 00063855
1066 CROSS STREET

GAYLORD MI 49735
(989) 731 7400FAX (989) 731 7419 PRIdHy
JOSEPH S FERRIGAN, BUILDINGOFFICAL HOLCIM,INC

201 JONES RD
WALTHAM, MA. 02451-1605
HOLCIM, INC HOLCIM, INC
8715 PARMATER RD
060-019-200-005-00 04/08/2010

I-'l"ermlt ||:ps;;;m1 [ s |feLannsview “ ‘||7Spe.ci11 Use P;rn;ig Planning Commisslon I ;;x:oo I

$700.00

Cash
Check # [ 90288 $700.00
Credit Type ]
Transferced
$700.00
$0,00

$0.00
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Otsego County

Land Use Services department
1068 Cross Street
Gaylord, Michigan 49735
989-731-7420 *Fax 989-731-7429
6-4-2010

To:
Otsego County Planning Commission
Please accept this letter as confirmation that in accordance with section 16.4 of the Otsego County Zoning

Ordinance I have reviewed SPR10-001. 1 am now forwarding it to you for your review.

Also in accordance with Artlcle 24 of the Otsego County Zonlng Ordinance. I have forwarded the
application to the Township in which the Porpoerty is located for their review and input.

Joe Ferrigan
Director Qfsego County Land Use Services



Cuhibot 24

Otsego County

Land Use Services department

1068 Cross Street
Gaylord, Michigan 49735
989-731-7420 *Fax 989-731-7429
4-16-2010

Elmira Township Supervisor

Pursuant to Article of the Otsego County Zoning Ordinance. I am forwarding thls request for Site Plan
review to you for your reviow. Please review the attached documents and submit your findings In writing to
Otsego County Land Use Services.

Ialso ask if you require the Applicant to attend your meeting that you would please notify them of that
requirement.

H you require any further clairification on Ihis matter please do not hesltate to contact me.

I éwﬁv
Joe Ferrlgan

Director Otsego Counly Land Use Services
Direct phone (989) 731-7423




e
W L R

Diane Franckowlak, \ ca- N Diane Purglel, Treasurar
Supervitor k0 s 1404 N. Townline Road
P.O. Box 117 g A o Gaylord, M 49735

Elmira, MI 49730 s 9897324560
231-546-3241 ﬁ ' [ ’ 9897329702 Fax
Township of Elmira
g’mgm‘%ﬁ* Leonard Skop, Trustee « Theresa Plachta, Trustes 8 3[1) :n[:m?o‘::;‘ll.?m
Gaylord, M| 49735 Gaylord, Ml 49735
989:732-2920 989-732-1099
Joe Ferrigan
Otsego County Land Use Services
1068 Cross Street

Gaylord, Michigan 49735
REF: SPR 10-001
5-14-2010

At a regular meeting of the Elmira Township Board held on May 13, 2010 Josh
Gilde of Lake City Redi-Mix presented a site plan to erect a concrete readi-mix batch
plant with main silo and 2 auxiliary silos on their property located at 8715 Parmater Rd;
Elmira, MI 49730, Remodel existing 1200 sq ft residence into office. Construct
accessible parking and sidewalks to serve customers. Normal business hours will be
from 7:00 a.m. to 5:00 p.m., April throngh October.

The Elmira Township Planning Commission recommended to the Elmira
Township Board at their meeting held on April 27, 2010 that the request be approved
with conditions,

Motion made by Diane Purgiel and seconded by Leonard Skop to recommend to
the Otsego County Planning Commission that the L C Redi-Mix request, reference
number SPR 10-001, be approved with the following conditions:

To mitigate concerns of wind blown dust, the applicant shall plant Red Pine or Jack Pine
(trees) along the south side of the south retention pond to act as a wind screen. Trees
shall be & minimunz of 18-24 inches tall at a spacing of one (1) tree every 12 feet in
two(2) alternating rows.

Regarding the dumpster enclosure, the applicant may provide dumpster screenings
compliant with the Otsego County Zoning Ordinance at the time of construction.

Waste concrete shall not be stored on site in a volume greater than 150 cubic yards. .

Sincerely,

_,&LMW '
Susan Schaedig, Clerk
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OTSEGO COUNTY
PLANNING COMMISSION

PUBLIC HEARING NOTICE
June 21, 2010

The Otsego County Planning Commission wiil hold a public hearing on Monday; June 21, 2010 at
6:00pm in the Multi-Purpose Room of the J. Richard Yulll, Alpine Center, 800 Livingston Bivd;

Gaylord, Michigan.

The purpose of the public hearing will be to obtaln citizen comment on the following:

A request to construct a Redi-mix plant with one main slio and two auxillary sllos, remodel existing
1200sf residence Into office; construct parking and sidewalks to serve customers. Proposed operating
hours will be 7:00am to 5:00pm. The proposed site Is located at 8716 Parmater Road.

All citizens are welcome to attend the meeting or provide written comment. If written comments are
provided the comments must be received at the Otsego County Land Use Services Office by noon

the day of the meeting.

Any citizen who has questions regarding this application or who need assistance to attend this
meeting should contact the Director of Land Use Services at (989) 731-7420
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Exhlbit st
Case #V100003
June 21, 2010
1. Application
2. Receipt for payment

3. Site Plan (blg)

4. Letter from Zoning Administrator dated 6-4-10 & letter sent to Township dated 4-23-10 & Townshlp
response dated 5-5-10,

5. Public Hearlng Notice
6. Inspectlon record from 10-14-2009 site Inspectlon
7. List of properties notifled

8. Property card from Otsego County Equalization



10.

General Finding of fact
Case # V100003
Top-0’ Michigan Reclaimers, Bagley Townshlp
3065 Dixon Lake Rd.

The Planning Commissfon finds that the Application has been filed and the required fee have
been paid as required by Article 16 of the Otsego county Zoning Ordinance. Ex. #1 & &2

The Planning Commisslon finds that the Applicant's name, address and telephone are contalned
on the applicatlon as required In Article 16 of the Otsego County Zoning Ordinance. Ex. #1

The planning Commission finds that the legal description, address and taxes Identification of the
proposed site are Included as required by Article 16 of the Otsego County Zoning Ordinance.

Ex. #8

The planning Commisslon finds that a signed statement that the applicant is the owner of the
proposed site, or is acting as the owners representative, As required by Article 16 of the Otsego
County Zening Ordinance. Ex. #1

The Planning Commission finds that a site plan meeting all of the requirements of Sectlon 20.2
has been submitted as required by Article 16 of the Otsego County Zonlng Ordinance. Ex, #3
The Planning Commission finds that a written detalled description of the proposed Speclal tand
Use has been included as required by Article 16 of the Otsego County Zoning Ordinance. Ex. #1
The Planning Commisslon finds that the Zoning Administrator has reviewed the application and
Informatlon as required under section 16.4 of the Otsego County Zoning Ordinance. Ex. #4

The Planning Commisslon finds that the requirements of Article 24 have been met. Ex. #4

The Planning Commisslon finds that the Public Hearlng Requirements of section 16.5 of the
Otsego County Zoning ordinance have heen met, Ex. #5

The Planning Commission finds that all persons within 300’ of the subject property were notified
of the Special Use Permit request as required by the Otsego County Zoning Ordinance. Ex. #7




Finding of fact
Planning commissfon case
V100003
Top-0’ Michlgan Reclalmers
(mason gravel pit)

- The property subject to the application is located in a zoning district in which the proposed
special land use Is allowed.

The parcel is located in the Agricultural Resource zoning district, According to section
9.2,17 of the Otsego County Zoning Ordinance Surface mining is a use subject to spectal
conditions

The proposed special land use will not involve uses, activities, processes, materials, or equipment
that will create a substantially negative impact on the natural resources of the county or the
natural environment as a whole.

The Planning Commission finds that the proposed Surface mining operation will not
Involve uses, activitles, processes, materlals, or equipment that will create a substantially
negatlive impact on the natural resonrces of the county or the natural environment as a
whole.

The proposed special land use will not involve uses, activities, processes, materials, or equipment
that will create a substantially negative impact on other conforming properties in the area by
reason of traffic, noise, smoke, fumes, glare, odors, or the accumulation of scrap material that can
be seen from any public highway or seen from any adjoining land owned by another person,

The Planming Commission finds that the propozed Surface mining operation will not
involve uses, activities, processes, materials, or equipment that will create n substantially
negative impact on other conforming propertics in the area by reason of traffic, nolse,
smoke, fumes, glare, odors, or the accumulation of scrap material that can be seen from any
public highway or seen from any adjoining land owned by another person.

The proposed special land used will be designed, constructed, operated, and malntained so as not
to diminish the opportunity for the surrounding properties to be used and developed as zoned.

The Planning Commission finds that the proposed special land used will be designed,
constructed, operated, and maintalned so as not to dlininish the opportunity for the
surrounding propertles to be used and developed as zoned.

The proposed special land use will not place demands on fire, police, or other public resources in
excess of current capacity.

The Planning Commission finds that the proposed speclal Iand use will not place
demands on fire, police, or other public resources in excess of current capacity.

The proposed special land use will be adequately served by public or private streets, water and
sewer facilities, and refuse collection and disposal services.




The Planning Commission finds the proposed special land use will be adequately served
by private streets, water and sewer facllities, and refuse collection and disposal services.

If the proposed special land use includes more than 15,000 square feet of impervious surface,
then the storim water management system employed by the use shall (i) preserve the natural
dralnage characteristics of the site and enhance the aesthetics of the site to the extent possible, (ii)
employ storm water disposal through evaporation and Infiliration when reasonably possible, (jii)
shall not discharge storm water directly to wetlands or surface waters unless there is no other
prudent or reasonably feasible means of discharge, (iv) shall not serve to increase the quantity no
rate of discharge leaving the property based on 25-year storm criterin, (v) shall be designed using
Best Management Practices identified by the DNR or its successor agency, and (vi) shall identify
the party responsible for maintenance of the storm water management system,

The Planning Commisslon finds that the proposed Surface mining operation has
demonstrated through the site plan submitted, that a storm water management system will
be employed that will preserve the natural dratnage characteristics of the site and enhance
the nesthetles of the site to the extent possible,

. The proposed special land use complies with all specific standards required under this Ordinance
applicable to it.

The Planning Commission finds that the proposed special land use complles with all specific
standards required under the Otsego County Zoning Ordinance.

In accordance with Section 16.8 of the Otsego County Zoning Ordinance, the Planning
Commission places the following conditlons on Special Use Permit request V100003




A motion by to approve speclal use permit V100003 as presented
along with the conditlons placed upon It by the Otsego County Planning Commisslon at the
June 21, 2010 meeting.

Support by:




Bnoir # |

V100003
Application for Special Use Permit

OTSEGO COUNTY

Planning & Zoning

1068 Cross Street

Gaylord, MI 49735

989-731-7420 *Fax 989-731-7429

Applicant:
Name 7@ ~¢ "UAICEAG 1o JOrECL A1 w1445 /Dwmer/Agent/Other interest (circlg one)
Address G20 A&, rthttion £, CGH7eel AL g7 TS
Phone( 985 )7 520 —0 B9 Tax

GS(OF7) 7or—22L5
Property Owner: (if different from applicant)

Name /#f~@ Y M. s #for—
Address 397 % oD 27 . 6-/1-7«-040 P E qﬁ‘?)ﬁ

Phone __S %L _ Fax _
Property Location: l
Township _[SACLE7 TLNR_J_W Section (%j Zoning District A‘ Q

Address_3045 Diron Lk Dr Parcel Coded’# - ©/6 03¢ ~Jcrp~ 0ok —o

Description of Project and Proposed Use:
Ptsdurre GBI  OHRRHTEN— —

o) [PARm.g # [V ~0(6—82% —(°C

,/_ Q 3}/% R _ 37 medso
Signature o{ﬁgphfant ) Date

* Al Informntion received by this deparfuient Is subject fa the Freedom of quommﬂon Act. Under this Act, persons are altlowed to
reqitesi coples of sald luformatlon, This tucludes,bit 1ot Himited to, all copyrighted drmwings/Blueprints.

Office Use Only

Fite No: Fee 700 mi LU
Date Application Recewed ) \—\O Application Recelved By f' #

Applicable Ordinance Section(s)




MASON DIXON PIT

Restoration Plan

‘The mining area currently exposed will remain as is until gravel is depleted in that area.
The West and North West edges of the mine will be sloped to the pond at a 1:3 grade
from the existing road to the water level. The topsoil that was stripped and piled near the
ex.posed areas will be replaced on the reclaimed portion of the pit and acceptable form of
seed turf establishment will be used. Selected white pine, red pine and other trees of
spading size will be placed along the top side of the slope to aid in soil retention and for

wildlife habitat.

The 100* buffer zone and 10" high soil berm remain to help shield Dixon Estates and

public roads from noise and dust.

It was the intent of Henry Mason that this property be restored in such a way that it could
be a natural wildlife habitat as well a3 future recreational and residential property. This
was the original goal when this mine was issued a permit in 89, and with continued

operation is a goal that is oarried forth.

A visual of the existing pit, area to be reclaimed and area to be mined currently, is

included.



DUST CONTROL PLAN

I. Site Roadways

Dust on roadways shall be controlled by applications of water, caleium chloride or
acceptable and approved compounds.

II. Plant

The drop distance at each transfer point shall be reduced to the minimum the
equipment can achieve.

ITI. Stockpiles

Drop distance to stock piles shall be minimized to help control wind blown
patticles,



AREA OF RECLAMATION OUTEIOE '
0 EXCAVATION - 1.2 ACRES

TOTAL RECLAMATION AREA
2.3 ACRES

AREA OF EXISTING EXCAVATION
7.8 ACRES

| TOTAL AREA — B.0 ACRES |







SECTION 18.25 MINING, GRAVEL, SAND, CLAY, TOP SOIL, and MARL

All excavatlons for the removal {or fllling) of gravel, sand, clay, top soll, marl, and similar resources not
otherwise regulated by State mining laws, may be permitted In B3, ), FR & AR Dlistricts provided the
activity Is conducted In accordance with the Permits and Standards of Otsego Soil Conservatlon District's
Erosion & Sediment Control Specifications and/or be in accordance with the provislons of Part 91 of PA
451 State of Michigan. A site plan [llustrating the arrangement of uses, machinery, equipment and stock
plled material shall requlre Planning Commission approval, prior to commenclng any extractfon or flitling
of materlals Included hereln.

18.25.1 Name and address of owner(s) of land where removal will take place.

SHOWN ON THE APPLICATION

18.25.2 Name, address and telephone number of person, firm or corporation who will be conducting the
actual removal operation.

SHOWN ON THE APPLICATION
18.25.3 Locatlon, slze and legal description of the total site area to be mined.
SHOWN ON THE SYTE PLAN

18.25.4 A plan for extraction and reclamatlon for the total project which shall Include; surface
overburden and topsoll stripping and stockplling plans and provisions for grading, re-vegetatlon, and
stablfization that wlill mInimize soll eroslon, sedimentation and public safety problems.

INCLUDED WITH THE APPLICATION PACKET FOR REVIEW

18.25.5 Surface water dralnage provisions and outlets.

NO OUTLETS ALL WATER IS CONTAINED ON THE SITE NATURAL DRAINAGE
18.25.6 The location and size of any structures.

NO PERMANENT STRUCTURES ON SITE, EQUIPMENT ONLY

18.25.7 Rehabilitatton: All extraction areas shall be rehabllitated progresslvely as they are worked out.
Rehabilltated sltes shall be reasonably natural and inconsplcuous and shall be reasonably lacking In
hazard. All stopes and banks remaining above water level shall be graded to angles which do not exceed
one (1) foot In elevatlon for each three (3) feet of horizontal surface and they shall be treated to prevent
eroslon or any other potentlal deterloration,

REHABILITATION PLAN SUBMITTED FOR REVIEW



18.25.8 Site Development Requirements

18.25.8.1 Setbacks In which no part of the mining operation may take pface excepting Ingress and egress
shall be as follows:

Excavation below the existing grade of adjacent roads or property lines shall not take place within fifty
(50) feet minimum from any adjacent property line or road right-of-way line.

SHOW ON THE SITE PLAN AS COMPLYING WITH THIS REQUIREMENT

No machinery shall be erected or malntained within one hundred (100) feet of any property or road
right-of-way line.

100’ BUFFER ZONE SHOWN ON THE SITE PLAN SUBMITTED
18.25.8.2 Screening shall be according to standards of Section 18.18.

ALL REQUIRED BERMS IN PLACE WHERE BERMS WERE NOT USED AS SCREENING NATURAL WOOD
LINES ARE USED AS SCREENING

18.25.8.3 Interlor access roads, parking fots, haul road loading and unloading areas shall be malntained
50 as to limit the nuisance caused by windblown dust.

OPERATOR USES A BRINING SYSTEM TO MAINTAIN DUST CONTROL ON ALL INTERIOR ROADWAYS

18.25.9 Evidence of Continuing Use: When activitles on or the use of the mining area, or any portion
thereof, have ceased for more than one (1) year or when, by examination of the premises or other
means, the Zonlng Adminlstrator determines a manifestation of Intent to abandon the mining area, the
Zoning Administrator shall glve the operator written notice of thelr intention to declare the mining area
or portion thereof abandoned. Within thirty {30) days following receipt of sald notice, the operator shall
have the opportuntty to rebut the Zoning Administrator's evidence and submit other relevant evidence
to the contrary. If the Zoning Administrator finds the operator's evidence of continued use satisfactory,
he shall not declare abandonment.

THERE IS NO INTENT AT PRESENT TIME TO ABANDON THE MINING OPERATION. APPLYING FOR
RENEWAL OF MINING SPECIAL USE PERMIT,

18.25.10 Financlal Guarantees: The Planning Commisslon shall require that the applicant file with the
County Treasurer a surety bond, executed by a reputable surety company admitted to do business in the
State of Michigan in a minimum amount of one thousand ($1,000.00) dollars per acre of excavated area;
or an Irrevocable letter of credit from a commercial bank or cash bond in a minlmum of five hundred
($500.00) doltars per acre of excavated area. Excavated area shall Include all areas of excavation,
stockpiling, and processing which are not rehabllitated pursuant to Section 18.25.7 of this Ordinance,
Required financlal guarantees shall be reduced at a rate equal to the ratio of rehabilitation work
completed and as other required Improvements are completed. The Planning Commission shall in
establishing the amount of flnanclal guarantee conslder the scale of operations, the prevaillng cost to




rehabllitate the property upon default of the operator, court costs and other reasonable expenses likely
to be Incurred by the county or townshlp where the surface mine Is located.

OPERATOR WILL PROVIDE WHEN THE PLANNING COMMISSION DETERMINES THE AMOUNT NEEDED .

18.25.11 Issuance of a Speclal Use Permit: Permits for surface mining shall be issued to the operator. If
an operator disposes of his Interest In an extractlon area prior to final reclamation by sale, lease,
asslgnment, terminatlon of lease, or otherwise, the Planning Commission may release the operator from
the duties imposed upon him by this Ordinance, as to the operation, but only if the successor, operator,
or property owner assumes the obligations of the former operator with reference to the reclamation
activities. At that time the Speclal Use Permit may be transferred.

PROPERTY IS OWNED BY THE FAMILY NO TRANSFER IS ANTICIPATED IN THE FUTURE

18.25.12 Permit Expiratlon: If approval for a Speclal Use Permit is granted by the Otsego County
Planning Commisslon it shall be for a speclfic period of time not to exceed five (5) years. Those permits
granted for a period exceeding one (1) year shall be Inspected a minimum of once a year by the Zoning
Administrator to Insure compliance with the permit and Ordinance.

REQUEST IS FOR A FIVE YEAR PERMIT EXTENSION, AND WE AGREE TO HAVE ANNUAL INSPECTIONS OF
THE SITE. OTSEGO COUNTY LAND USE SHALL MAKE ARRANGEMENTS WITH THE OPERATOR FOR THE
REQUIRED INSPECTION. ANY INSPECTOR MUST BE ACCOMPANIED BY OPERATOR DURING SITE VISIT.

18.25.13 Modiflcatlon of the General Slte Plan: The general site plan may be modifled at any time by
mutual consent of the operator and the Planning Commisslon to adjust to changed condltions,
technology or to correct an oversight. The Planning Commission may require the modification of the

General Slte plan when:

18.25.13.1 Modificatlon of the plan Is necessary so that it will conform to the exIsting laws.

18.25.13.2 It Is found that the previously approved plan Is clearly Impractical to Implement and
maintain.

18.25.13.3 The approved plan Is obviously not accomplishing the intent of the Ordinance.

18.25.14 Shall be subject to all provisions of Article 16 and Article 20,




IF THE OPERATOR DETERMINES THAT THE GRAVEL IS LOCATED IN A DIFEERENT LOCATION THAN

INDICATED ON THE S{TE PLAN SUBMITTED, THE OPERATOR WILL SUBMIT AN AMMENDED SITE PLAN
TO SHOW THE CHANGE.




OTSEGO COUNTY BUILDING DEPARTMENT

1066 CROSS STREET
GAYLORD | Ml 49735

{989) 731 7400 FAX (089) 731 7419
JOSEPH 8§ FERRIGAN, BUILDING OFFICIAL

MASON, HENRY M ETUX MASON, HENRY M ETUX
3085 DIXON LAKE DRIVE
010-024-200-005-04

Znthsy -J#-L
RECEIPT NUMBER
00083825

'.:3974 OLD US-$7:NORTH

“TGAYTORD, MI:49735.9337

Total $700.00

Cash F: s

i Check #.[: . 3715 ¢ - $700:00
"'1:CtedltType B : 2

Tmnsfertéd

Tendered $700.00

Change $0.00

To Ovetpayment $0.00
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Otsego County

Land Use Services department

1068 Cross Street
Gaylord, Michigan 49735
989-731-7420 *Fax 989-731-7429
6-4-2010

To:
Otsego County Planning Commission

Please accept this letter as confirmation that in accordance with section 16.4 of the Otsego county Zoning
Ordinance [ have revlewed V100003, | am noew forwarding it to you for your review,

Also in accordance with Article 24 of the Otsego County Zoning Ordinance , I have forwarded the
application to the Township in which the Property is located for thefr review and input.

Joe Ferrigan
Dlrector Otsego County Land Use Services
Direct phone (989) 731-7423




Exh: b #’)

Otsego County

Land Use Services department

1068 Cross Street
Gaylord, Michigan 49735 .
089-731-7420 *Fax 989-731-7429
4-23-2010

Bagley Township Planning Commission
Chairiman Richard Sumerix

Pursnant fo Article of the Oisego County Zonlng Ordinance. I am forwarding this request for Site Plan
review to you for your revlew. Please review the attached documents and submit your findings in writing to
Otsego County Land Use Services.

This is a renewal of an expired mining perinit, I have also included the section of the ordinance that applies
to mining operations,

I also ask if you require the Applicant to attend your meeting that you would please notify them of that
requirement,

If you require any further clairification on this matter please do not hesitate to contact me.

Joe Ferrigan
Director Otsego County Land Use Services
Direct phone (989) 731-7423
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E,J\ik?ﬂ’ # 5

OTSEGO COUNTY
PLANNING COMMISSION

PUBLIC HEARING NOTICE
June 21, 2010

The Otsego County Planning Commission will hold a public hearing on Monday; June 21, 2010 at
6:00pm In the Multi-Purpose Room of the J. Richard Yull), Alpine Center, 800 Livingston Blvd;
Gaylord, Michigan. '

The purpose of the public hearing will be to obtain citizen comment on the following:

A request to continue sand and gravel mining operation located at 3065 East Dixon Lake Road,
Gaylord M.

Al citizens are welcome to attend the meeting or provide written comment. If written comments are
provided the comments must be recelved at the Otsego County Land Use Services Office by noon
the day of the mesting.

Any citizen who has questions regarding this application or who need assistance to attend this
meeting should contact the Director of Land Use Services at (989) 731-7420
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Otsego County

Planning & Zoning
1068 CROSS STREET
GAYLORD, M| 49735

(989) 731 7400 *Fax (989) 731 7419

12-7-09
TO: Henry Mason
From: Joe Ferrigan: Director Otsego County Land Use Services
Re: Property # 010-024-200-005-04
Location: 3065 E. Dixon Lake Rd.
Inspection Report of speclal use permit
Date of inspection; 10-14-2009
ECTION 18.25 GRAVEL, SAND, CLAY, TOP SQIL, MARL

All excavations for the removal {or filling) of gravel, sand, clay, top soil, marl, and similar
resources not otherwise regulated by State mining laws, may be permitted in B3, I, FR & AR
Districts provided the activity is conducted In accordance with the Permits and Standards of
Otsego Soil Conservation District's Erosion & Sediment Control Specifications and/or be in
accordance with the provisions of Part 91 of PA 451 State of Michigan. A site plen illustrating
the arrangement of uses, machinery, equipment and stock piled material shall require Planning
Commission approval, prior to commencing any extraction or filling of materials included
herein.

1. Pexmit expired .

8.25.4 A plan for extraction and reclamation for the total project which shall include; surface
overburden and topsoil stripping and stockpiling plans and provisions for grading, re-vegetation,
and stabilization that will minimize soil erosion, sedimentation and public safety problems.

2. Submit Plan

18.25.7 Rehabilitation: All extraction areas shall be rehabilitated progressively as they are
worked out, Rehabilitated sites shall be reasonably natural and inconspicuous and shall be
reasonably lacking in hazard. All slopes and banks remaining above water level shall be graded
to angles which do not exceed one (1) foot in elevation for each three (3) feet of horizontal
surface and they shall be treated to prevent erosion or any other potentjal deterioration.

3 .No signs of rehabilitation during inspection,




18.25.8 Site Development Requirements

18.25.8.1 Setbacks in which no part of the mining operation may take place, excepting ingress
and egress shall be as follows:

Excavatlon below the existing grade of adjacent roads or property lines shall not take place
within fifty (50) feet minimum from any adjacent property line or road right-of-way line.

No machinery shall be erected ot maintained within one-hundred (100) feet of any property or
road right-of-way line,
4, The site is not in compliance with this section of the ordinance,

18.25.8.2 Screening shall be according to standards of Section 18.18.
5, The site Is not in compliance with this section of the ordinance

18.25.8.3 Interior access roads, parking lots, haul road loading and unloading areas shall be
maintained so as to limit the nuisance caused by wind blown dust,
6. The site is not in compliance with this section of the ordinance,

18.25.9 Evidence of Continuing Use: When activities on or the use of the mining area, or any
portion thereof, have ceased for more than one (1) year or when, by examination of the premises
or other means, the Zoning Administrator determines a manifestation of intent to abandon the
mining area, the Zoning Administrator shall give the operator written notice of their intention to
deolare the mining area or portion thereof abandoned. Within thirty (30) days following receipt of
said notice, the operator shall have the opportunity to rebut the Zoning Administrator's evidence
and submit other relevant evidence to the contrary, If the Zoning Administator finds the
operator's evidence of continued nse satisfactory, he shall not declare abandonment.

7. Permit is expired .

18.25.10 Financial Guarantees: The Planning Commission shatl require that the applicant file
with the County Treasurer a surety bond, executed by a reputable surety company admitted to do
business in the State of Michigan in a minimum amount of one-thousand ($1,000.00) dollars per
acre of excavated area; or an irrevocable letter of credit fiom a commercial bank or cash bond in
aminimum of five-hundred ($500.00) dollars per acre of excavated arca, Excavated area shall
include all areas of excavation, stockpiling, and processing which are not rehabilitated pursuant
to Section 18.25.7 of this Ordinance. Required financial guarantees shall be reduced at a rate
equal to the ratio of rehabilitation work completed and as other required improvements are
completed. The Planning Commission shall in establishing the amount of financial guarantee
consider the scale of operations, the prevailing cost to rehabilitate the property upon default of
the operator, court costs and other reasonable expenses likely to be incurred by the county or
township where the surface mine is located,

8. No permit or bond on file,

18.25.11 Issuance of a Special Use Permit: Permits for surface mining shall be issued to the
operator. If an operator disposes of his intetest in an extraction area prior to final reclamation by
sale, lease, assignment, termination of lease, or otherwise, the Planning Commission may release
the operator from the duties imposed upon him by this Ordinance, as to the operation, but only if




the successot, operator, or propexty owner assumes the obligations of the former operator with
reference to the reclamation activities. At that time the Special Use Permit may be transferred.
9. Not in compliance.

18.25.12 Permit Bxpiration: If approval for a Special Use Permit is granted by the Otsego County
Planning Commission it shall be fora specific period of time not to exceed five (5) years. Those
permits granted for a period exceeding one (1) year shall be inspected a minimum of once a year

by the Zoning Administrator to insure compliance with the permit and Ordinance,

10. Not in compliance, Permit expired.

18.25.13 Modification of the General Site Plan: The general site plan may be modified at any
time by mutual consent of the operator and the Planning Commission to adjust to changed
conditions, technology or to cotrect an oversight. The Planning Commission may require the
modification of the General Site plan when:

11. No site plan,

18.25.13.1 Modification of the plan is necessary so that it will conform with the existing laws.
12, Site plan must he submitted.

18.25.13.2 It is found that the previously approved plan is clearly impractical to implement and
maintain,
13. Update plan,

18.25.13,3 The approved plan is obviously not accomplishing the intent of the Ordinance,
14. Not in compliance.

18.25.14 Shall be subject to all provisions of Article 16 and Article 20.

15, Sections of both article 16 and article 20 are not in compliance

Upon inspection of property nnused machinery still on property. A plan to rehabilitate property is
needed according to 18.25.7 of ordinance.

You are required to contact me at the Otsego County Land Use Services Department within 30
Days of receipt of this notice with a plan of action to remedy these violations

I'would like to thank you in advance for your cooperation in bringing the property into
compliance,

Sincerely

Joe Ferrigan
Director of Otsego County Land Use Services
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Exhlblt list

Case RV100004

June 21,2010
1. Application
2. Copy of check
3. Property card provided by Otsego County Equallzation
4. Letter from Zoning Administrator dated 6-4-10 & letter sent to townshlp dated 5-4-10
5. Public Hearing Notice
6. Inspection record from 10-15-2009 slte inspectlon
7. List of properties notified
8. Signed statement of Application dated Aprll 20, 2010 from Reith-Riley

9. Site plan (large copy)

10. OrdInance sections provided by Reith-Riley




10.

General Finding of fact
Case # V100004
Reith-Riley Construction, Elmira Township
3006 Martindale Rd.

The Planning Commission finds that the Applicatlon has heen filed and the required fee have
been paid as required by Article 16 of the Otsego county Zoning Ordinance. Ex. #1 & #2

The Planning Commisslon finds that the Applicant’s name, address and telephone are contalned
on the applicatlon as required In Article 16 of the Otsego County Zonlng Ordinance. Ex. #1

The planning Commission finds that the legal description, address and taxes Identification of the
proposed site are included as requlred by Article 16 of the Otsego County Zoning OrdInance.

Ex. #3

The planning Commission finds that a signed statement that the applicant Is the owner of the
proposed site, or Is acting as the owners representative. As required by Article 16 of the Otsego
County Zoning Ordinance. Ex. #1

The Planning Commisslon finds that a site plan meeting ail of the requirements of Section 20.2
has been submitted as required by Article 16 of the Otsego County Zoning Ordinance, Ex. #3
The Planning Commission finds that a written detalled description of the proposed Special Land
Use has been Included as required by Article 16 of the Otsego County Zonlng'Ordlnance. Ex. i1
The Planning Commission finds that the Zoning Adminlstrator has reviewed the application and
Informatlon as required under section 16.4 of the Otsego County Zoning Ordinance. Ex. #4

The Planning Commission finds that the requirements of Article 24 have been met. Ex. #4

The Planning Commisslon finds that the Public Hearing Requirements of section 16.5 of the
Otsego County Zonlng ordinance have been met. Ex. #5 ‘

The Planning Commlssion finds that all persons within 300’ of the subject property were notifled
of the Special Use Permit request as required by the Otsego County Zonlng Ordinance. Ex. #6




- Finding of fact
Planning commisslon case
© V100004
Relth-Rlley Constructlon

The property subject to the application s located in a zoning district in which the proposed
special land vse is allowed.

The parcel is located in the Forest Recreation zoning district, According to section 8.2.16 of
the Otsego County Zoning Ordinance Surface mining is a use subject to special conditions

The proposed special land use will not involve uses, activities, processes, materials, or equipment
that will create a substantially negative impact on the natural resources of the county or the
natural environment as a whole, ;

The Planning Commisston finds that the proposed Surface mining operation will not
involve uses, activities, processes, materials, or equipment that will create a substantially
negative Impact on the natural resources of the county or the natural enviromnent as a
whole,

The proposed special land use witl not involve uses, activitios, processes, materials, or equipment
that will create a substantially nogative impact on other conforming properties in the area by
reason of traffic, noise, smoke, fumes, glare, odors, or the accumulation of scrap material that can
be seen fiom any public highway or seen from any adjoining land owned by another person,

The Planning Commisslon finds that the proposed Surface mining operation will not
involve uses, activities, processes, materials, or equipment that will create a substantially
negatlye impact on other conforming properties in the area by reason of traffic, noise,
smoke, fumes, glare, odors, ox the acewmulation of scrap material that can be seen from any
public highway or seen fromn any adjoining Jand owned by another person.

. The proposed speclal land used will be designed, constructed, operated, and maintained so as not
to diminlsh the opportunity for the surrounding propstties to be used and developed as zoned.

The Planning Commission finds that the proposed special land used will be designed,
constructed, operated, and malntained so as not to diminish the opportunity for the
surrounding properties to be used and developed as zoned,

The proposed special land use will not place demands on fire, police, or other public resources in
excess of current capacity.

The Planning Commission finds that the proposed special land use will not place
demands on fire, police, or other public resources In excess of current capacity.

The proposed special land use will be adequately served by public or private streéts, water and
sewer facilities, and refuse collection and disposal services.

The Planning Commission finds the propesed special land use will be adequately served
by private streets, water and sewer facilities, and refuse collection and disposal services.



7. If the proposed special land use includes more than 15,000 square feet of impervious surface,
then the storm water management system employed by the use shall (i) preserve the natural
drainage characteristics of the site and enhance the aesthetics of the slte o the extent possible, (ii)
employ storm water disposal through evaporation and infiltration when reasonably possible, (jii)
shall not discharge storm water directly to wetlands or surface waters unless there is no other
prudent or reasonably feasible means of discharge, (iv) shall not serve to increase the quantity no
rate of discharge leaving the property based on 25-year storm criteria, (v) shall be designed using
Best Management Practices ldentified by the DNR or its successor agency, and (vi) shall identify
the party responsible for maintenance of the storm water management system.

The Planning Commission finds that the proposed Surface mining operation has
demonstrated through the site plan submitted, that a storm water management system will
be employed that will preserve the natural drainage characteristics of the site and enhance
the aesthetics of the site to the extent possible.

8. The proposed special land use compties with all specific standards required under this Ordinance
applicable to it.

The Planning Commission finds that the proposed special land use complies with all specific
standards required under the Otsego County Zoning Ordinance,

In accordance with Section 16.8 of the Otsego County Zoning Ordinance, the Planning
Commission places the following conditions on Speclal Use Permit request V100004



A motion by to approve speclal use permit V100004 as presented
along with the condltlons placed upon It by the Otsego County Planning Commission at the
June 21, 2010 meeting.

Support hy:




?_ Exhihid #/
Cose? iy 100004

. Application for Special Use Permit
' OTSEGO COUNTY
Planning & Zoning
1068 Cross Street
Gaylord, MI 49735
989-731-7420 *Fax 989-731-7429

Applicant:

Name Rieth-Riley Const. Co., Inc. Owner/Agent/Other interest (circle one)
Address _06795 US-31 North, Charlevoix, MI 49720

Phone 231-430-5757 Fax 231-347-8862

Propexty Owner: (if different from applicant)

Name

Address

Phone Fax

Property Locatlon:

Township Elmira, T 31 _NR_4 W Section__1___ Zoning

District __Forest/Recreational
Address_3006 Martindale Road, Gaylord, MI,___ Parcel Code_ 040 ~ 00\~ \oo —- 005~ 03

Description of Project and Proposed Use:

Rieth-Riley Construction Co., Inc. would like to “renew” special use permit PC 90977-
EA. The request is for the 40 acres currently covered under the current permit (PC
90977-BA), with an option to proceed into the adjacent 10-20 acres to North. The option
to proceed to the Notth is dependent on the demands of the market over the 5 year life of
the permit.

A detailed, engineered site plan must accompany all Special Use Requests

AMNd e D we=— 419/ 10

Signature of A;;f)ii:ant Date

* Afl information received by this depariment Is subject to the Freedom of Information Act. Under this Aci, persous are allowed to
reguesi coplex of sald nformailon.This inclndes,buf not limited to, all copyrighted drawings/bineprinis,



Office Use Only
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File No: Yee

Date Application Recelved Applicalion Received By

Applicable Oxdinance Section(s)
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Exhebid- 24

Otsego County

Land Use Services department

1068 Cross Street
Gaylord, Michigan 49735
989-731-7420 *Fax 989-731-7429
6-4-2010

To:
Otsego County Planning Commission

Please accept this letter as confirmation that in accordance with section 16.4 of the Otsego County Zoning
Ordinance 1 have reviewed V100004. I am now forwarding it to you for your review

Also In accordance with Article 24 of the Otsego County Zoning Ordinance, 1 have forwarded the
application to the Township in which the property Is located for thelt review and Input.

Joe Ferrigan
Director Otsego County Land Use Services



Exhibot 'ﬁ;t
Otsego County

Land Use Services department
1068 Cross Sireet
Gaylord, Michigan 49735
989-731-7420 *Fax 989-731-7429
5-4-2010

Elmira Township
Pursuant to Axticle 24 of the Otsego County Zoning Ordinance. { am forwarding this request for site plan
review to you for your review. Please roview the attached dacunents and submit your findings In writing to

Otsego County Land Use Services.

This Is a renewal of an existing mining permit. I have also Iincluded the sections of the Ordinance that apply
to mining operations,

I also ask if you require the Applicant to attend your meeting that you would please notify them of that
requirement.

If you require any further clairification on this matter please do not hesltate to contact me.

Joe Ferrigan
Director Otsego County Land Use Services
Direct phone (989) 731-7423




Exhibit #5

OTSEGO COUNTY
PLANNING COMMISSION

PUBLIC HEARING NOTICE
June 21, 2010

The Otsego County Planning Commission will hold a public hearing on Monday: June 21, 2010 at
6:00pm in the Multi-Purpose Room of the J. Richard Yulll, Alpine Center, 800 Livingston Bivd;

Gaylord, Michigan.

The purpose of the public hearing will be to obtain citizen comment on the following:
A request to continue sand and gravel mining operation located at 3006 Martindale Road, Gaylord Mi.

All citizens are weicome to attend the meeting or provide written comment. If written comments are
provided the comments must be recelved at the Otsego County Land Use Services Office by noon

the day of the meeting.

Any citizen who has questions regarding this application or who need assistance to attend this
meeting should contact the Director of Land Use Services at (989) 731-7420




Otsego County

Planning & Zoning
10668 CROSS STREET
GAYLORD, MI 49735

(989) 731 7400 *Fax (989) 731 7419

11-20-09

TO: H&D Excavating

From: Joe Ferrigan; Director Otsego County Land Use Services
Re: Property # 060-001-100-005-03

Location: 3006 Martindale Road.

Inspection Report of special use psrmit PC90977-EA

Date of inspection: 10-15-09

SECTION 18.25 MINING, GRAVEL, SAND, CLAY, TOP SOQIL, MARI,

All excavations for the removal (or filling) of gravel, sand, clay, top soil, mail, and simitar
resources not otherwise regulated by State mining laws, may be permitied in B3, I, FR & AR
Districts provided the activity is conducted in accordance with the Permits and Standards of
Otsego Soil Conservation District's Erosion & Sediment Control Specifications and/or be in
accordance with the provisions of Part 91 of PA 451 State of Michigan. A site plan illustrating
the arrangement of uses, machinery, equipment and stock piled material shall requive Planning
Commission approval, prior to commencing any extraction ox filling of materials included
herein.

1. PC90977 was approved at the May 16 —200{ meeting for a perlod of five years
ending May 18- 2010.

18.25.4 A plan for extraction and reclamation for the total project which shall include;
surface overburden and topsoll stripping and stockpiling plans and provisions for grading, re-
vegetation, and stabilization that will minimize soil erosion, sedimentation and public safety
problems.

2. Submit Plan

18.25.7 Rehabilitation: All extraction areas shall be rehabilitated progressively as they are
worked out. Rehabilitated sites shall be reasonably natural and inconspicuous and shall be
reasonably lacking in hazard. All stopes and banks remaining above water level shall be graded
to angles which do not exceed one (1) foot in elevation for each three (3) feet of horizontal
surface and they shall be treated to prevent erosion or any other potential deterioration.

3 .No signs of rehabilitation during inspection.



18.25.8 Site Development Requirements

18.25.8.1 Setbacks in which no part of the mining operation may take place, excepting ingress
and egress shall be as follows: ’

Excavation below the existing grade of adjacent roads or property lines shall not take place
within fifty (50) feet minimum from any adjacent property line or road right-of-way line.

No machinery shall be erected or maintained within one-hundred (100} feet of any property or
road right-of-way line.
4. The site is in compliance with this section of the ordinance

18.25.8.2 Screening shall be according to standards of Section 18.18,
5. The slte is in compliance with this section of the oxdinance

18.25.8.3 Interior access roads, parking lots, haul road loading and unloading areas shall be
maintained so as to limit the nuisance caused by wind blown dust.
6. The site is in compliance with this section of the ordinance

18.25.9 Bvidence of Continving Use: When activities on or the use of the mining area, or any
portion thereof, have ceased for mote than one (1) year or when, by examination of the premises
or other means, the Zoning Administrator determines a manifestation of intent to abandon the
mining ares, the Zoning Administrator shall give the operator written notice of their intention to
declarc the mining area or portion thereof abandoned. Within thirty (30) days following receipt of
said notice, the operator shall have the opportunity to rebut the Zoning Administrator's evidence
and submit other relevant evidence to the conttary. If the Zoning Administrator finds the
operator's evidence of continued use satisfactory, he shall not declare abandonment,

7.Permit is valid to May 16-2010

18.25.10 Financial Guarantees: The Planning Commission shall require that the applicant file
with the County Treasurer a surety bond, executed by a reputable surety company admitted to do
business in the State of Michigan in a minimum amount of one-thousand ($ 1,000.00) dollars per
acte of excavated area; or an irrevocable letter of credit from a conmmercial bank or cash bond in
aminimum of five-hundred ($500.00) dollars per acre of excavated area. Bxcavated area shall
Include all arcas of excavation, stockpiling, and processing which are not rehabilitated pursuant
to Section 18,25.7 of this Ordinance. Requlred financial guarantees shall be reduced at a rate
equal to the ratio of rehabilitation work completed and as other required improvements are
completed. The Planning Commission shall in esfablishing the amount of financial guarantee
consider the scale of operations, the prevailing cost to rehabilitate the property upon default of
the operator, court costs and other reasonable expenses likely to be incurred by the county or
township where the surface mine is located,

8. Unable to verify at this time,

18.25.11 Issuance of a Special Use Permit: Permits for surface mining shall be issued to the
operator. If an operator disposes of his interest in an extraction area prior to final reclamation by
sale, lease, assignment, termination of lease, or otherwise, the Plenning Commission may release
the operator from the duties imposed upon him by this Ordinance, as to the operation, but only if




the successor, operator, or property owner assumes the obligations of the former operator with
reference to the reclamation activities. At that time the Special Use Permit may be transferred.
9. Not applicable.

18.25.12 Permit Bxpiration: If approval for a Special Use Permit is granted by the Otsego County
Planning Commission it shall be for a specific period of time not to exceed five (5) years. Those
permits granted for a period exceeding one (1) year shall be inspected a minimum of once a year

by the Zoning Administrator to insure compliance with the permit and Ordinance,

10. The special use permit PC90977-EA Expires on May 16-2010 .,

18.25.13 Modification of the General Site Plan: The generel site plan may be modified at any
time by mutual consent of the operator and the Planning Commission to adjust to changed
conditions, technology or to correct an oversight. The Planning Commission may require the
modification of the General Site plan when:

11, Not applicable.

18.25,13.1 Modification of the plan is necessary so that it will conform with the existing faws.
- 12. No modification is required at this time.

18.25.13.2 It is found that the previously approved plan is clearly impractical to implement and
maintain.
13, Not applieable .

18.25.13.3 The approved plan is obviously not accomplishing the intent of the Ordinance.
14. The site complies with the Intent of the Otsego County Zoning Ordinance.

18.25.14 Shall be subject to all provisions of Article 16 and Axticle 20,
IS. Both article 16 and article 20 have been complied with,

You are required to contact me at the Olsego County Land Use Services Depariment within 30
Days of recelpt of this notice with a plan of action to remedy these violations

I'would like to thank you in advance for your cooperation in bringing the property into
compliance,

Sincerely

Joe Ferrigan
Director of Otsego County Land Use Services




06795 US 31 NORTH » CHARLEVOIX, MICHIGAN 49720

“I00% Employee Ovued”

Otsego County Planning & Zoning
Attn: Joe Ferrigan

1068 Cross Street

Gaylord, M| 49735

April 20, 2010
RE: Slgned Statement of Application
Otsego County Planning & Zoning,
| Matthew D, Stuck am an employee of Rieth-Rlley Constructlon Company, Inc., and am
authorized to submit a Speclal Use Permit application for the following property
description:
Property Description: 40 acres, SE % of the SE % of Section 1, of T31N, R4W.
Street Address: 3006 Martindale Road, Gaylord, M1 49735

Tax 1.D.: 69-060-001-100-005-03
A.K.A.: The North Townline Plt

ety TTE— Yoot

Matthew D. Stuck DATE

Lia Tl )rtlucvfb G N2

Witness of Signature " DATE

TELEPHONE: (231) 439-5757 + FAX: (231) 347-8862 « WWW.RIETHRILEY.COM
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WARRANTY DEED

THE GRANTOR: HGI, INC., a Michigan corporation {also known as H.G.L,
Inc., a Michigan corporation)

WHOSE ADDRESS IS: 06795 US 31 North
Bay Shore, Michigan 49711

CONVEYS AND WARRANTS

TO THE GRANTEE: RIETH-RILEY CONSTRUCTION CO., INC., an Indiana
corporation

WHOSE ADDRESS I8: PO Box 477
Goshen, Indiana 46527

the real estate situated in the Township of Elmira, Otsego County, State of Michigan, more fully
described as:

e N 122 of the SE 174 ot Section 1, 131N, R4W; AND ‘Ihe SE 174 ol the SE 14 of Section 1, I31N, R4W,
MORE PARTICULARLY DESCRIBED AS: Part of the SE 1/4 of Sectlon 1, TIIN, R4W, described as: Beginning
at the Southeast comer of said Sectlon 1; thence North 89°43'36" West along the South line of safd Section a
distance of 1,326.86 feel (o lhe Easi 1/8 line of said Section; thence North UU°U6°02” West atong said Basl 1/8 line
1,314,73 feef to the South 1/8 linc of said Section; thence North 89°46°28” Wesl along said South 1/8 line 1,323.12
feet to the North-South 1/4 line of sald Sectlon; thence North 00°%03'43” East along sald North-South 14 line
1,313.60 feel Lo the Basl-West 172 line of sald Seclion; thence Sonth $9°49'22” East along safd East-Wesl 1/4 line
2,638.78 feet to the Bast line of sald Section; thence South 00°15°47" East along said Basl Sectlon line 2,631.72 feel
to the Point of Beginning; Subject lo the rght-of-way for Martindale Road over the Southerly 33.00 fect thereof,

TOGETHER WITH AN EASEMENT FOR DRIVEWAY PURPOSES OVER THE FOLLOWING DESCRIBED w
PROPERTY: i b
QOF- £ w pop s~ 33

060 < ga] = 10205 03

Beginning at the Southwest corner of Section 6, T3IN, R3W; thence East 25.00 feet; thence North 100.00 feet;
thence West 25.00 fect to Section line of sald Seciton 6; thence South 100.00 feet to the Point of Beglnning.

Situated in the Township of Livingsion, Otsego County, Michigan:

together with all improvements, fixtures, easements, hereditaments and appurtenances associated
with the real estate ("Property™), subject to only to licns for taxes (but not assessmenst) for the
current lax year and those matters described on Exhibit A attached this Deed.

N. TOWNLINE /f ol
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The Grantor grant to the Grantee the right to nake 6 division(s) under Section 108 of the Land
Division Act, Act No. 288 of the Public Acts of 1967, as amended ("Act"). The Grantor also
grants to the Grantee the right to create 2 bonus parcel(s) if the Grantee qualified the Property for
such bonus parcel(s) under Section 108(3) of the Act. The Grantor intends to transfer and,
notwithstanding anything to the contrary, hereby does transfer, to the Grantee the right to make
alt divisions, bonus divisions and redivisions of the Property as the Grantor may have under the
Act,

This Property may be located within the vicinity of farmland or a farm operation. Generally
accepted agricultural and management praclices which may generate noise, dust, odors, and
other assoclated conditions may be used and are protected by the Michigan Right to Farm Act.

This Deed is given for the consideration of $1.00 (Real Estate Transfer Tax Valuation Affidavit
filed).

This Property is subject to Part 511, the Commercial Forest part of the Natural Resources and
Environmental Protection Act.

meonVING UNTO GRANTOR ALL RIGHTS TITLE AND INTERESTS TO THE

TIMBER CURRENTLY THEREON PLUS ACCESS FOR THE EXERCISE OF ANY
SUCH RIGHTS

Dated: March D0 . 2005, GRANTOR:

HGI, INE., A Michig, —ﬁ)rpomtion

BY: THOMAS R, IRWIN

ITS: President
STATE OF MICHIGAN )
158
COUNTY OF EMMET )

Acknowledged before me in Emmet County, Michigan, on Marchf?;(), 2005, by THOMAS R.
IRWIN, the PRESIDENT of HGI, INC., a Michigan corporation, on behalf of the company.,

N ot

Nmmﬂt;ﬁ. MARIE MALLOY Notary Public, Eassnet County, Michigan
. mm%fsmm“‘w My commission expires:
MMISS{O) :
Acnna Iy mgﬂc%msogg 27, 2000 v Acting in the County of

Drafted By:

James F, Wynn, Attorney at Law
P.0. Box 702

320 Howard Street

Petoskay, M1 49770

(231) 347-6929

N. TOWNLINE
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LXHIBIT A

2. Rights of the public and of any governmental unit in any parl of the land taken, used, or deeded for
street, roed, or highway purposes (Martindale Road).

3. Reservation of oll, gas, and other mineral rights as set forth in the Instrument recorded in Liber 770,
Page 875,

4. All ofi, gas, and mineral rights and resezvalions of every kind and nature, and all rights
pertinent therelo as created in the Instrument recorded in Liber 770, Page 875,

5. Terms and Conditions of an easement in favor of Paxion Resources, L.L.C. as set forth in Pipeline
Enscinent dated May 10, 1996 and recorded May 30, 1996 in Liber 612, Page 422 and assigned to
MCN Oil & Gas Conipany by Partial Asslgnment of Easements dated March 14, 2001 and recorded
April 27, 2001 in Liber 800, Pages 267 tirough 272.

6. Terms and Conditlons of an essement in favor of Paxion Resources, L.L.C. as set forth in Pipcline
and Access Road Right-of-Way Agreement dated December 30, 1999 and recorded March 20, 2000
in Liber 752, Pages 312 and 313 and asslgned to MCN Oil & Gas Company by Partial Assignment of
Easements dated March 14, 2001 and recorded April 27, 2001 n Liber 800, Pages 267 through 272,

7. Easement In favor of Paxton Resources, 1.L.C. as set forth in Pipeline and Access Road Right-of-Way
Apgreement dated November 25, 1996 and recorded April 6, 2001 in Liber 797, Pages 235 and 236.

) 8. Terms and Conditions of an easement In favor of Ocer J. Wescoat and Sharon M. Wescoat as set forth
in Non-Exclusive Easement for Driveway Purposes dated Tuly 9, 2001 and recorded July 17, 2001 In
Liber 812, Pages 613 through 617

9. Easement for construction and maintenance of electrical transmission lines as sel forth in the
Instrument(s) recorded in Liber 1008, Page 979 and 980.

10, Terms and Condillons of & non-exclusive easement for driveway purposes as set forth in Instrumen
dated June 25, 2001 and recorded July 17, 2001 In Liber 812, Page 608 through 612.

11 Portions of this property are enrolled in the Commercial Forest Act

N. TOWNLINE
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ExhibAt 10

ILEY Cowsrruction Co.. Inc,

06795 US 31 NORTH + CHARLRVOIX, MICHIGAN 49720

“100% Emplayee Owned”

Otsego County Planning & Zoning
Attn: Jloe Ferrlgan

1068 Cross Street

Gaylord, Ml 49735

RE: Rleth-Rlley North Townline Gravel Pit Speclal Use Permit (PC-90977-ED} “Renewal”
Mr. Ferrigan,

Rieth-Riley Canstruction Company, Inc. currently holds Speclal Use permit PC90977-EA.
This Spectal Use permit Is for the 40 acre parcel located In the SE % of the SE % of
Sectlon #1 of Elmira Townshlp and has a street address of 3006 Martindale Road. Rieth-
Riley Construction Company, Inc. would like to renew the Special Use permlit PC90977-
EA for sand and gravel extractlon and production. The Special Use application Is for the
40 acres currently permitted, with an optton to eventually proceed Into the ad]acent
acreage to the North. The optlon to proceed north Is dependent on the demands of the
market over the 5 year life of the permit. The current 40 acre parcel has not been
mined in Its entirety and Rleth-Riley Construction Company, Inc. would like to mine and
produce gravel on this site as the mining process moves northerly and the site
reclamation proceeds.

The following Informatlon Is intended to be a supplement to the attached “Application
for Site Plan Review”;

16.3.1: Applicant's Name: Rieth-Riley Construction Co., Inc.
Address: 06795 US-31 North
Charlevolx, Ml 49720

Phone: 231-439-5757
Fax: 231-347-8862

16.3.2: Legal Descrlption: 40 acres, SE % of SE % of Sectlon #1, T31N, R4W (Elmira)
Address: 3006 Martindale Road, Gaylord, MI 49735
Tax: 1.D. Number:  69-060-001-100-005-03

TELEPHONE: (231) 439-5757 » FAX: (231) 347-8862 + WWW.RIETHRILEY.COM




ILEY Construcrion Co.

06795 US 31 NORTH + CHARLEVYOIX, MICHIGAN 49720

“100% Enployee Owned"

16.3.3: Signed Statement of Application: | Matthew D. Stuck am an employee of Rieth-
Rlley Construction Co., Inc. and am authorized to submit this Special Use permit
application In the best interests of the company.

AWtk Q_Atire ¢[19 [ 1o

Matthew D. Stuck Date

16.3.4: Site plan meeting requirements of Section 20.2: Please see attached survey

16.3.5: Written description of the proposed special land use: Rieth-Rlley Constructlon
Company Inc. plans to continue to mine, extract, process, and sell the natural minetal
deposit {sand, clay, and stone) located on the property described in sectlon 16.3.2. The
materials will be processed and moved using equipment that Is regulated for safety and
air quality by the Mine Safety and Health Administration {MSHA) and Michigan
Department of Environmental Quality respectively. The materials will be sold for road
and other constructlon applications.

16.7.1: The property described In section 16.3.2 is currently zoned:
Forest/Recreatlon.

16.7.2: The exlsting property Is screened by the use of berms and trees.

16.7.3: The proposed land has no adjacent homes and Is screened on alt four
sides by berms and trees.

16.7.4: Property Is zoned Forest/Recreatlon and surrounding properties are farm lands
and timber.

16.7.5: N/A
16.7.6: N/A
16.7.7: All rain and water will be self contained as the property Is surrounded by berms,

creating a site that will control storm water unti! is naturally absorbed by the
existing aggregate (sand/clay/stone/gravel).

TBLEPHONE: (231) 439-5757 * FAX: (231) 347-8862 «+ WWW.RIETHRILEY.COM




LEY Cowsrauction (o.

06795 US 31 NORTH « CHARLEVOIX, MICHIGAN 49720

“{00% Employee Owned"™

Section 18,25 Mining, Gravel, Sand, Clay, Top Soil, Marl

18.25.1: Rieth-Riley Construction Co., Inc.
06795 US-31 North
Charlevoix, M| 49720

18.25.2: Rleth-Riley Constructlon Co,, Inc.
06795 US-31 North
Charlevoix, M149720

18.253: 40 Acres, 3006 Martindale Road, Gaylord, M.
Elmira, T31N, R4W, SE % of Section 1.

18.25.4: Topsolls and overburden are currently stripped and stockplled on the
west and north sldes of the 40 acres. West end of the 40 acres has been
graded and Is belng used for topsoll and praduct stockplling area. When
gravel/stone/clay mining Is complete In the lower level all mining walls
will be sloped to a grade equal or less than a one foot (elevation) to three
feet (Horizontal) and then covered with existing on-site overburden and
topsolls. Site will be seeded with a blend of hearty grass, rye, and/or
clover. Reclamatlon will be progressive as the mining of the 40 acres Is
completed and as the mining moves Into the adjacent acreage to the
north.

18.25,5: All surface water will draln towards the center of the property and away
from adjacent property boundaries.

18.25.6: N/A

18.25.7: Rehabllitation: as mining moves to the north and mining within the
existing 40 acres Is no longer marketable the banks to west and south will
be sloped to a grade equal to or less than 1 foot vertical to 3 feet
horizontal. This wlll create a slte that can be progressively rehabllitated
and still maintaln room for material extractlon and removal.

18.25.8: Site Development Requirements

TELEPHONE: (231) 439-5757 » FAX:(231) 347-8862 » WWW.RIETHRILEY,COM




ILEY Constaucrion Co.

06795 US 31 NORTH + CHARLEVOIX, MICHIGAN 49720

“100% Employee Owired"

18.25.8.1: Set-back will be malntained as no mining will take place within 50 feet of
from any adjacent property line or road right-of-way line.

When the portable crushing equipment is erected it will be done so that
t malntains a minimum distance of 100 feet from any property or road
right-of-way line.

18.25.8.2: All screening has been completed with the use of berms, tree plantings,
and use of existing stands of trees, meeting requirements set in sections
18.18,

18.25.8.3:  Allinterlor roads, haul roads, loading, and unloading areas are brined
and/or watered per the requirements of the DNRE Alr Quality Divislon.

18.25.9: Site usage Is based on the market and demand for sand & gravel
products. Usually there is not a perlod aver a year's time where use Is
not warranted.

18.25.10: Please see copy of the enclosed Surety Bond.

18.25.11: Read and understood

18.25.12: Read and understood

18.25.13: Read and understood

18.25.13.1: Read and understood

18.25.13.2: Read and understood

18.25.13.3: Read and understood

18.25.13.4:  Read and understood (Artlcle 20 information to follow)

TELEPHONE: (231) 439-5757 * FAX:(231) 347-8862 + WWW.RIETHRILEY.COM




~100% Eniployee Ohvned”

20.2,1.1:

20.2.1.2;

20.2.1.3;

ILEY ConstrucTion Go.

06795 US 31 NORTH *» CHARLEVOIX, MICHIGAN 49720

Article 20 Site Plan Review

Applicant’s Name:  Rleth-Riley Construction Co., Inc.
Address: 06795 US-31 North
Charlevolx, MI 49720

Phone: 231-439-5757
Fax: 231-347-8862

Please see enclosed 3 page document

Signed Statement of Application: | Matthew D. Stuck am an employee of
Rieth-Rliey Construction Co., Inc. and am authorized to submit this
Speclal Use permit application in the best Interests of the company.

YN ihe D D me~ gl1a] 1o

Matthew D. Stuck Date
20.2.1.4: Same as above, section 20.2.1.1
20.2.1.5: Legal Description: 40 acres, SE % of SE % of Sectlon #1, T31N, RAW
(Elmira)
Address; 3006 Martindale Road, Gaylord, M1 49735
Tax: .D. Number:  69-060-001-100-005-03
20.2.1,6: N/A
20.2.1.7: Nell A. Holshoe, P.S.
Benchmark Engineering, Inc.
607 E. Lake Street
Harbor Springs, M1 43740
20.2.1.8:

North Townline gravel slte special use permit

TELEPHONE: (231) 439-5757 * FAX: (231) 347-8862 + WWW.RIETHRILEY.COM




ILEY Construction Go.

06795 US 31 NORTH « CHARLEVOIX, MICHIGAN 49720

“100% Employee Owied”

20.2.1.9: Gravel mining, extraction, processing, and removal of sand, stone, gravel,
and clay on the exlsting 40 acres with the optlon to move north to the
adjacent property as reclamation proceeds and market demands dictate,

20.2.1.10: See_Survey/Propertv Map

20.2.1.11: Currently Permitted area: 40.00 acres
Total Adjacent and owned area: 79,77 acres

20.2.1.12: Forest Recreatlion

20.2.1.13: The mining, extraction, processing, and removal of the aggregates on site
are for constructlon and road construction uses and therefore quantitles produced and
sold are dictated by the constructlon market and demand In the surrounding areas.
Rleth-Riley Construction Co., Inc. Is continuing with the same long term mining plan
originally set in place by the former owners, H&D, Inc. Mining of the currently
permitted 40 acres will continue to follow a phase by phase plan with the long term goal
of gradually moving to the adjacent property to the north as reclamatlon continues and
follows behind to the west and south portions. This process of gradually moving to the
north will allow for mining and reclamatlon to continue simultaneously. Completion
schedules and dates are uncertaln due to uncertalnty in the market demands and gravel
deposit’s quantitles.

20.2.2 The Slte Plan

20.2.2.1: See Survey/Property Map
20.2,2.2: See Survey/Property Map
20.2.2.3: Natural Sand, grave), and clay.

20.2.2.4; Existing timber {(maple) which Is owned by a third party and belng
harvested in a method and timellne best sulted for “selective” cutting.

20.2.2.5: Not applicable
20.2.2.6: Please see Survey/Property Map

Existing Moblle Scale Trailer (approximately 8'w x 12°L)
Portable Pit Scates (approximately 10'w x 70°L}

TELEPHONE: (231) 439-5757 + FAX: (231) 347-8862 = WWW.RIETHRILEY.COM




"100% Employee Owned"

20.2.2.7:

20.2,2.8:

20.2.2.9:

20.2,2.10;
20,2.2.11;
20.2,2.12;
20.2.2.13;
20.2.2.14:
20.2.2.15:
20.2.2.16;
20.2.2.17:

20.2.2.18:

20.2.2.19:

20.2.2.20:

20.2.2.21:

20.2.2.22:

ILEY Cownstauction Co., Inc.

06795 US 31 NORTH + CHARLEVOIX, MICHIGAN 49720

All crushing equipment used at this Is portable and normally is located
on-site for no more than 1-2 months during any one consecutive time
perlod. The equipment Is erected in the lower elevated level and In
various locatlons for each set,

See Survey/Property Map

See Survey/Property Map

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

See Survey/Property Map for location of berms and trees. Currently
there are berms and trees located around all four sides of the 40 acre
property.

See Survey/Property Map for perimeter berm and tree focations
When the site Is sloped, reclaimed , topsoil spread, and seeded then
poplars and plnes will be planted In varlous areas of the site.

Not Applicabie

Not Applicable

Not Applicable

TELEPHONE: (231) 439-5757 « FAX: (231) 347-8862 + WWW.RIETHRILRY.COM




ILEY Construction Co.

06795 US 31 NORTH + CHARLEYOIX, MICHIGAN 49720
“100% Employee Owned”

20.2,2.23: Not Applicable

20.2.2.24: See Survey/Property Map

20.2.2.25: See Survey/Property Map

TELEPHONE: (231) 439-5757 » FAX: (231) 347-8862 « WWW.RIETHRILEY,COM
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PERFORMANCE BOND

Bond No, 105380165
KNOW ALL MEN BY THESE PRESENTS:

RIETH-B

Travelers Casualty and Surety Compary of Amerlea
One Tower Square 3PB, Hartford, CT 06183

, &8 Princlpa, heralnatter pailed Confracior, end,

Travelors cguam{gng Suje ;1 cémnany of Amerlea, of Hartlord, Conheclicut, a corporation'duly organized undear the laws of the

Stalo of Conhpelicul, a¢ Suiely, hersinafier called Surely, aré held firmly bound unto

STATE OF MICHIQAN, Conliaclors Section, Lansing., Wi 48078

. s Obllgee, hereatlor callal] Qwngf, Inthe amourit of

Forty Thousand and 00/§00. Dollars ($_40.00000 ), fot

the.paymant whered! Conlriclor ind Surety bind themselves, thel

gevorally, Iinly by Ihess presents,

t hefra, exeuulnrs,'n&'mlnlnlralqrs.'St.iqcassom'anﬂ asa‘lgns. folntly and

_. enlered Into a confrack wiili Owher for

WHEREAS, Contraglor has by wrilten agresment datsd 3,/ 7 / 4

ishin L 4.9 QU

in

i Tosylin

achordance with Drawlngs dnd Spaclfications prepdred by
a pant haio!, and Is herelnafier refariad lo as the Corilraot,

NOW, THEREFORE, THE CONDITION OF THIS
OBLIGATION I8 svch thal, If Conlraclof shall promptly and
falhhl_ulfy pevform gald Contract, then thia obligation shall ba
null and vold; otherwise il shall remaln In full force and effeol.

The Surely hareby walvos notice of any alteration or extenslon
of time madd by the Owrier,

Whahever Gontraolor, shall bs, and declared by Ownar to be in
default ynder the Conlracl, \he Qwner having performed
Owinbr’s obligations thereviider, the Surely may ptomplly
remady the delaull, or shall promptly

1) Complele lhe Conlract In accordance wilh Its leims and
gondliions,

of

2) Cbtaln a bid ot blda for complaling the Contract In
agcordance with lis {etms and conditlons, and u

on
determiniallon by Sutely of the Ioviesl'lesponslbf;obldder. or, i
the Owner éleots, Upon delérminalton by the Owner and the

_March

which eoftlragl.1s by referance made

Suraly Jolnlly of the lowest respbnsjble bidder, ariarige for a
contract bolwesn such biddér and Owiier, and make dvallable
as Work proprasses (even thoughi {heye should bie a default or
A sucgeaslon of defaulis under 9 conlract or gonlracls ol
complellon arranged undor this paragraph) suilclént tunds to
pay the cost of complellen lesg thie balance of the contracl
price; bul nolt exceeding, Including other costs and damages
for whioh the Surety ihay be llabla hoteunder, the emdunt sel
forihin Ihe firet pardgraph hetool, Ttie le7n) “alahte of the

~ contraat price," &s used In thia paragraph, shall mean the lotal

amount payabls to Owner to Conlractor dindgr the Conlract
ardd any ameridmeon?s therelo, less'the amount ptopery pald
by Owner to Conlractors. ’ )

Any suit under this bond must be Inilituied before the
éxplratlon of twe' (2} yedrs from the dilson which fini
payment under the Contract lalls due,

No righl of aotion shall accrue.on is bend to or for the use of

anﬂporson or corporation dihir than the Olnsrnained hereln

g;q o helrs, exaculors, pdminleirators of Budéessors of 1hp
ner.

s;;?ﬁgand oaledthia __19th . dayof
] »MU&Q@AMMH |

Wilnesa 0

Ol rbrat.
Chfd U

Jennifer J. Bock

RETH

-

h/;vzog ud)

+Piincipal

va;?'.& Cagualiy and Suraty Company of Amerlca

Susan A. Welsh " ¢ Alldinay-In:Fact

Printed In cooperation with the Amerlican inatitute of Architecta (AIA) by Travelars Caaualty and Surety Gompany of Amerlea.
The language in this dotument conform’s exadtly to the language ysed In AIA Docuinent A311, Februaty 1970 édition. -

$-1870-E (09-99)



ACKNOWLEDGEMENT BY SURETY

STATE OF ILLINOIS
COUNTY OF COOK

On this 19"  of March, 2010, before me, _Sandra M. Nowak, a Notary
Public, within and for said County and State, personally eppeared Susan A,
Welsh to me personally known to be the Attorney-in-Fact of and for
Travelers Casualty and Surety Company of America and acknowledged that
she executed the said instrument as the fice act and deed of said Company.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my
official seal, at my office in the aforesaid County, the day and year in this
certificate first above written.

e orRCIALBEAL,
c——ML)&mK GANDRA M. NOWAK

= e NOYARY FUBLIO, BTATE OF ILLINOS
Notary Public in the State of Illinois MY GOMMISSION EXPIRES

County of Cook FEBRUARY 3, 2014




FE ] - WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDEA

r : POWER OF ATTORNEY

] TRAVEL E R J Farnington Casually Compauny St. Paul Mercury Insurance Company
Fideltly and Guaranty Insurance Company Travelers Casually and Surety Company
Fldellly and Guaranty Insurance Underwrlters, Inc, Travelers Casually and Surely Company of Amerlca
5t. Paul Fire and Marlne Insurance Company Unlted States Fidelity and Guaranty Company

§(. Paul Guardlan Insurance Company

Altorney-In Fact No. 215800 Cerfificate No. 0 0 3 5 3 0 5 4 8

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fite and Marine Insurance Company, St. Paul Guardian Insvranco Company and St Paul Mercury Insvrance
Company are corporations duly orgsnized under the Jaws of the State of Minnesola, that Farmington Cssualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surcty Company of America are corporatlons duly organized under the Inws of the Stale of Connecticut, that Unlted Siates Fidellty and Guatanty
Company ls & corporatlon duly organlzed under the laws of the Stals of Maryland, that Fidelity and Guaranty Insurance Company Is & corporation duly organtzed under
the Jaws of the State of Iowa, and Ihat Fidelity and Quaranty Insurance Underwritess, Ing., Is a corporation duly organlzed under the laws of the Siate of Wisconsin
(hereln collectively called the “Companics™), and thet the Companles do hereby make, constitute and appolat

Thomas J. Joslin, Karen Danfel, Kalhleen J. Mailes, Linda Iser, Sandfé Manlinez, Susan A, Welsh, Susan J, Prelksa, Gebﬂrey E. Heekln, Marcla K.
Cesafsky, Palricla M. Doyle, and Richard A, Moore Jr. " )

of the City of Chlcago Stats of, 1llinois , thelr troe and Jawful Atlomey(s)-in-Fact,
each in thelr separate cagacity 1f more than one 1s named above, to gign, exccule, seal and acknowledge any and all bonds, recognizances, conditlonal underiakings and
other werltings cbllgatory in (he nature thereof on behalf of the Comphntes In thelr business of guaranteeing the fdelity of persons, guaranteelog the petforntance of
conlracts and executing or guaranteeing bonds and undertakings required or pe‘{l\nl_lfed' in any lii:,_ilom g__r.p’r?ceedings allowed by law.

A 5

-4 Y
e |

8 " VR
k A

‘,-{_:-‘_'.:!' . LTed
: Lrut gl ¥ L owl "
N MTNE&% l\g‘gl_#ﬂEOF. the Compaﬂ&g pave cauged this fnslu.}n{ffit, to be g!gnéd ahd Iheir ¢ rporate seals (o be hereto affixed, this 11th
5 o "-'-"-.l_.‘. - _’ﬂ‘;‘ " ___.\“':.-A L
ok ' ' O e '
Al Yy L et

Farmington Casually (.:Q[Elﬁ‘a_pyj Lk ‘[ VoA ' St. Panl Mercory Insurance Company
Fidekty and Guoranty Inshrgq 'Coii pany |, Travelers Casualty and Surety Company }
FideHty and Guaranty Iniutaiice Undermll‘er:, Inc. Travelers Casually snd Surety Company of America
Bt Paul Fire and Marine Insurance Company Untted States Fidelily and Guaranty Company

St. Paul Guardian Insurance Company

Q) . n . _‘;: 2 = . " 1& ; l =) ; #P
Stats of Connecticut By: /é""l‘} )%-'*\__

Cily of Hartford ss. /Uemgc(g ‘Thompson, Fénlor Flce President

On (his the ith day of October R + before me personally appeared George W. ‘Thompson, who acknowledged

himself to be the Senior Vice Preskdent of Farmington Casually Company, Fidelity and Guaraniy Insurancs Company, Fldelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insutance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casvalty and Surety
Company, Travelers Casvalty and Surely Company of America, and Unlted States Fidelily and Guaranty Company, and that he, as guch, belng authorized zo to do,
exccuted the foregolng {nstrument for the purposes thereln confalned by signing on behalf of ihe corporations by himself s & duly authorized offlcer,

\f\@ ¢. I oRtont

Maile C. Telreavlr, Hotary Publlc

Ya Witness Whereof, I hereunto $¢¢ my hand and officlal seal.
¥ Commission expires the 30th day of June, 2011.

58440-4-09 Piinted In U.S.A.
WARNING: THIS POWER OF ATTORNEY IS INVALID W|THOUT THE RED BORADER
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Fugitive Dust Control Plan

Site Roadways / Plant Yard

A | The dust on the site roadways!plant yard shall be controlled by
 applications of water, calclum chloride or other acceptable and approved

fugitive dust control compounds Applications of dust suppressants shall -
be done as often as necessary to meet all applicable emission limits.

B. All paved roadways/plant yard shall be swept as nceded between
applications, .

C.  Any materlal spillage on roads shalt be cleaned up immediately.

~ Plant
" A. " The drop distance at each transfer point shall be reduced to the minimum
the equipment can achieve, The transfer point from the re-circulating belt
to the feed belt shall be equipped with an enclosed chute.
_ Stoaage Piles l
CA. Stockpiling of all nonmetallic minerals shall be performed to minimize [

drop distance and control potential dust pro'o]ems '

B. Stockpiles shall be watered on an as needed basis in order to meet the .
opacity limit of 5 percent, Also, equipment to apply water or dust
suppressant shalt be available at the site or on call for use at the site within i
a given operating day. A record of all watering shajl be kept on file and |
be made available to the Air Quahty Divislon upon request,

Truck Traffic

A On-51te Vehicles shall be loaded to prevent their contents from d:opplng,

leaking, blowing or otherwise escaping. This shall be accomptished by .
loading so that no part of the load shall come in contact within 6 inches of
the top of any sideboard, side panel or tailgate; otherwise, the truck shail |

be tarped.




ILEY Construction Co., Inc.

06795 US 31 NORTH + CHARLEVOIX, MICHIGAN 49720

"100% Employee Owned™

PIT RESTORATION PLAN
(18.25.7)

Prior to mining operations, topsoll shall be stripped from the area to be mined and stockpiled.
Initlal topsoll stripping has been used to construct berms for sight and sound barrlers. Topsoll
will be taken from the stackplles and placed In the mined area in phases, after all the extractlon
operatlons are completed and the area sloped and contoured. Topsoll shall be placed at a
depth of 2” to 4” per Otsego County recommendations. All slopes around the mined perimeter
shall be reclaimed to a maximum slope of one foot vertleal to three foot horizontal before the
topsoll Is placed on them. The intent will be to shape the mined area In a manner that will
make it harmonlous with the surrounding terraln. All reclaimed areas shall be seeded and
planted with a comblnation of declduous and coniferous seedlings/transplants from areas of
future minlng. In addition the reclamation area will be seeded using a herbaceous seed mix,
the type of seed mix will be determined in cooperation with the county extension service. We
expect to start addltional reclamation when the south 20 acres have mined completely. This
process will continue In a progressive manner as mining contlnues to the north. Designated
stockpile areas will be left within reclaimed areas as long as mining continues,

Screening has been accomplished by estabilshing berms and leaving a 50 foot wide belt of
natural and existing vegetation along the property and public road right-of-way lines, Per the
timber owner’s timber management agreement, only selective timber cutting wlll continue
within the 50’ buffer zone.

It Is the intent of Rieth-Riley Constructlon Company, Inc. to restore the entire property In such a
manher as to leave It In a condition that will make it compatible with
forest/recreational/restdential land uses. Al restoration practices will be done with this goal in
mind,

Final rehabilltation shall proceed in a progressive manner as areas’ natural mineral become
extracted out In thelr entirety.

TELEPHONE: (231) 439-5757 » FAX: (231) 347-8862 » WWW.RIETHRILEY.COM
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. 33 Pilvate
Easement

~ Martindale Rd,
Notas: ;
* Commerclal Forest Properly [ Twieas § N. Townline Rd.
(Covered under the Commerclal Fores! Act, CFA)

1o M-32

Projecl

ELMIRA TOWNSHIP PROPOSED EXTRACTION SITE

SPECIAL USE PERMIT APPLICATION

Sheet Title

Sheel No.

1

EXISTING LAND USE
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