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October 12, 2010 

The Regular meeting of the Otsego County Board of Commissioners was held in the County Building at 

225 West Main Street, Room 100.  The meeting was called to order at 9:30 by Vice-Chairman Paul Liss.  

Invocation by Commissioner Clark Bates, followed by the Pledge of Allegiance led by Commissioner 

Robert Harkness. 

Chairman Ken Glasser arrived at 9:33 a.m. 

Roll Call: 

Present: Clark Bates, Paul Beachnau, Paul Liss, Robert Harkness, Erma Backenstose, Ken Glasser, Doug 

Johnson, Mike Hyde. 

Absent: Bruce Brown. 

Motion by Commissioner Robert Harkness to approve the Regular minutes of September 28, 2010 with 

attachments as presented.  Ayes: Unanimous.  Motion carried. 

Administrator’s Report: 

  John Burt reported the Board of Commissioners’ pictures are scheduled for November 9, 2010;                                    

Generator move bids. 

Commissioner Bruce Brown arrived at 9:36 a.m. 

Department  Head Report: 

  Jim McBride updated the Board on the Sheriff’s Department. 

  Melissa FitzGerald updated the Board on the Animal Control. 

  Brian Green addressed the Board. 

Committee Reports: 

   Motion by Commissioner Paul Beachnau, to approve a loan of up to $245,000 to Otsego County                          

Emergency Medical Services to purchase a new rescue truck using a loan from the Public Improvement 

Fund(fund 245) with repayment over 7 years at a 4.0% interest rate.  Ayes: Unanimous.  Motion carried. 

  Motion by Commissioner Paul Beachnau, to pay for $2,860 of the vest purchase out of the Equipment 

Fund (fund 266) along with the associated budget amendment.  Ayes: Unanimous.  Motion carried. 

  The August 2010 Financial Report was presented to the Budget and Finance Committee. 

  Motion by Commissioner Paul Liss, to direct staff to implement the change to the County’s health care 

plan by moving to a PPO 15 plan wrapped to the equivalent of a PPO 3 plan.  Ayes: Unanimous.  Motion 

carried. 



Motion by Commissioner Paul Liss, to adopt Resolution OCR 10-39 MERS. 

  Roll Call Vote: 

  Ayes:   Clark Bates, Paul Beachnau, Paul Liss, Robert Harkness, Erma Backenstose, Ken Glasser, Doug          

Johnson, Mike Hyde, Bruce Brown. 

  Nays:  None. 

  Motion carried/Resolution adopted.  (see attached) 

Correspondence: 

  Chairman Ken Glasser received a letter from a citizen; Letter from DHS. 

New Business: 

  Motion by Commissioner Doug Johnson, to approve the October 5, 2010 Warrant in the amount of 

$120,650.87 as presented.  Ayes: Unanimous.  Motion carried. 

  Motion by Commissioner Bruce Brown, to approve the October 12, 2010 Warrant in the amount of 

$339,313.32 as presented.  Ayes: Unanimous.  Motion carried.    

Board Remarks: 

  Commissioner Clark Bates:               City Council meeting. 

  Commissioner Doug Johnson:         Parks and Recreation meeting. 

  Commissioner Paul Liss:                   Union meetings. 

  Commissioner Paul Beachnau:        Budget meeting. 

                                                              Chamber of Commerce business showcase.  

  Commissioner Mike Hyde:               Goodwill grant for Veteran’s housing. 

  Commissioner Robert Harkness:    Health Department. 

  Chairman Ken Glasser:                     NEMCSA annual report. 

Meeting adjourned at 10:15 a.m. at the call of the Chair. 

______________________________________  

Kenneth R. Glasser, Chairman 

______________________________________   

Susan I. DeFeyter, Otsego County Clerk   







October 26, 2010 

Agenda 
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OTSEGO COUNTY BUS SYSTEM 
Controlled Substances and Alcohol Policy 

 

I. PURPOSE 
 
Otsego County Bus System (OCBS) Controlled Substances and Alcohol Policy 
(the “Policy”) was approved and adopted on October 26, 2010 by the Otsego 
County Board of Commissioners and is established to comply with the United 
States Department of Transportation (DOT) Regulations, specifically 49 CFR 
Parts 40, and 655(FTA).  This policy is not intended to supersede any collective 
bargaining agreement except where Federal and State law takes precedence.  In 
the absence of any Federal or State law, collective bargaining agreement or 
other legal requirement, this policy is to maintain a safe, healthful and efficient 
working environment for our employees, to protect OCBS property, equipment 
and operations, and to protect the motoring public from the negative effects of 
alcohol and drugs taken for medical and non-medical purposes. 
 
The use and effects of controlled substances and alcohol pose very serious 
problems. This is particularly true in the transportation industry, which is subject 
to extensive government regulation. Not only can the use and/or abuse of drugs 
or alcohol jeopardize the health, safety and well being of the individual user and 
all of our employees, it can also endanger the safety of the general public, 
jeopardize the safety of the highways and cause serious accidents and 
casualties. In view of these problems, OCBS wants to clearly state its policy to 
accurately detect and to deter the use of drugs and alcohol in our transportation 
and work environment, either through testing, cessation of use, or termination of 
employment. 
 
 

Regulatory Requirements: 
 
All employees who perform safety-sensitive functions, as defined in DOT 
Regulation 49 CFR Part 655.4, are subject to the FTA's drug and alcohol 
regulations in 49 CFR Part 655. 

 

Items in italics are based on the independent authority of OCBS and 
are in addition to the provisions mandated by FTA regulations. 
 
 

Designated Company Representative (DER)  Trisha M. Adam_____________ 
 
Policy approved and adopted by the Otsego County Board of Commissioners on 
October 26, 2010. 
 
Chairman, Board of Commissioners: ________________________________ 
              Kenneth R. Glasser 
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This policy will take effect on October 26, 2010. 
 
 

OCBS Policy is as follows: 
 

II. Application: 
  
The Policy applies to all OCBS employees (full- or part-time) who perform safety 
sensitive functions, on or off company premises, while conducting any transit 
related business.  All activities listed below are considered safety sensitive. 
 
1) Operating a revenue service vehicle, including when not in revenue service; 
2) Operating a non-revenue service vehicle, when required to be operated by a 

holder of a Commercial Driver's License; 
3) Controlling dispatch or movement of a revenue service vehicle; 
4) Maintaining (including repairs, overhaul and rebuilding) a revenue service 

vehicle or equipment used in revenue service.  
5) Carrying a firearm for security purposes. 
 
For purposes of this policy the following DOT definitions are used. 
 

 Accident means an occurrence associated with the operation of a vehicle, if 
as a result: 
(1) An individual dies; or 
(2) An individual suffers bodily injury and immediately receives medical 
treatment away from the scene of the accident; or 
(3) With respect to an occurrence in which the mass transit vehicle involved is 
a bus, electric bus, van, or automobile, one or more vehicles (including non-
FTA funded vehicles) incurs disabling damage as the result of the occurrence 
and such vehicle or vehicles are transported away from the scene by a tow 
truck or other vehicle; or 
(4) With respect to an occurrence in which the mass transit vehicle involved is 
a rail car, trolley car, trolley bus, or vessel, the mass transit vehicle is 
removed from operation. 

 Adulterated specimen means a specimen that has been altered, as evidenced 
by test results showing either a substance that is not a normal constituent for 
that type of specimen or showing an abnormal concentration of an 
endogenous substance. 

 Alcohol means the intoxicating agent in beverage alcohol, ethyl alcohol, or 
other low molecular weight alcohols contained in any beverage, mixture, 
mouthwash, candy, food, preparation or medication. 

 Alcohol Concentration is expressed in terms of grams of alcohol per 210 liters 
of breath as measured by an evidential breath testing device. 



  

10-26-2010 3 

 Canceled Test means a drug test that has been declared invalid by a Medical 
Review Officer.  A cancelled test is neither positive or negative. 

 Confirmatory drug test  A second analytical procedure performed on a 
different aliquot of the original specimen to identify and quantify the presence 
of a specific drug or drug metabolite.  

 Initial drug test (also known as a “Screening drug test”). The test used to 
differentiate a negative specimen from one that requires further testing for 
drugs or drug metabolites.  

 Covered employee means a person, including an applicant or transferee, who 
performs or will perform a safety-sensitive function for an entity subject to this 
part. A volunteer is a covered employee if: 
(1) The volunteer is required to hold a commercial driver's license to operate 
the vehicle; or 
(2) The volunteer performs a safety-sensitive function for an entity subject to 
this part and receives remuneration in excess of his or her actual expenses 
incurred while engaged in the volunteer activity. 

 Designated Employer Representative (DER) means an employee authorized 
by the employer to take immediate action to remove employees from safety-
sensitive duties and to make required decisions in testing.  The DER also 
receives test results and other communications for the employer, consistent 
with the requirements of 49 CFR Parts 40 and 655. 

 Dilute specimen means a specimen with creatinine and specific gravity values 
that are lower than expected for human urine. 

 Disabling damage means damage that precludes departure of a motor vehicle 
from the scene of the accident in its usual manner in daylight after simple 
repairs. 
(1) Inclusion. Damage to a motor vehicle, where the vehicle could have been 
driven, but would have been further damaged if so driven. 
(2) Exclusions. (i) Damage that can be remedied temporarily at the scene of 
the accident without special tools or parts. 
(ii) Tire disablement without other damage even if no spare tire is available. 
(iii) Headlamp or tail light damage. 
(iv) Damage to turn signals, horn, or windshield wipers, which makes the 
vehicle inoperable. 

 DOT or The Department means the United States Department of 
Transportation. 

 DOT agency means an agency (or “operating administration”) of the United 
States Department of Transportation administering regulations requiring drug 
and alcohol testing. 

 Evidentiary Breath Testing Device (EBT) means a device approved by the 
NHTSA for the evidential testing of breath at the 0.02 and the 0.04 alcohol 
concentrations.  Approved devices are listed on the National Highway Traffic 
Safety Administration (NHTSA) conforming products list. 

 Employer means a recipient or other entity that provides mass transportation 
service or which performs a safety-sensitive function for such recipient or 
other entity. This term includes subrecipients, operators, and contractors. 
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 FTA means the Federal Transit Administration, an agency of the U.S. 
Department of Transportation. 

 Initial drug test (also known as a “Screening drug test”). The test used to 
differentiate a negative specimen from one that requires further testing for 
drugs or drug metabolites.  

 Initial specimen validity test  The first test used to determine if a urine 
specimen is adulterated, diluted, substituted, or invalid.  

 Invalid drug test  The result reported by an HHS-certified laboratory in 
accordance with the criteria established by HHS Mandatory Guidelines when 
a positive, negative, adulterated, or substituted result cannot be established 
for a specific drug or specimen validity test.  

 Laboratory  Any U.S. laboratory certified by HHS under the National 
Laboratory Certification Program as meeting the minimum standards of 
Subpart C of the HHS Mandatory Guidelines for Federal Workplace Drug 
Testing Programs; or, in the case of foreign laboratories, a laboratory 
approved for participation by DOT under this part.  

 Limit of Detection (LOD) The lowest concentration at which a measurand can 
be identified, but (for quantitative assays) the concentration cannot be 
accurately calculated.  

 Limit of Quantitation For quantitative assays, the lowest concentration at 
which the identity and concentration of the measurand can be accurately 
established.  

 Medical Review Officer (MRO) A person who is a licensed physician and who 
is responsible for receiving and reviewing laboratory results generated by an 
employer's drug testing program and evaluating medical explanations for 
certain drug test results. 

 Negative Dilute means a drug test result which is negative for the five 
drug/drug metabolites but has a specific gravity value lower than expected for 
human urine. 

 Negative result  The result reported by an HHS-certified laboratory to an MRO 
when a specimen contains no drug or the concentration of the drug is less 
than the cutoff concentration for the drug or drug class and the specimen is a 
valid specimen. An alcohol concentration of less than 0.02 BAC is a negative 
test result. 

 Non-negative test result means a test result found to be adulterated, 
substitute, invalid, or positive for drug/drug metabolites. 

 Performing (a safety-sensitive function) means a covered employee is 
considered to be performing a safety-sensitive function and includes any 
period in which he or she is actually performing, ready to perform, or 
immediately available to perform such functions. 

 Positive test result means a verified presence of the identified drug or 
metabolite at or above the minimum levels specified in 49 CFR Part 40, as 
amended.  A positive alcohol test result means a confirmed alcohol 
concentration of 0.04 BAC or greater. 
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 Prohibited drug means marijuana, cocaine, opiates, amphetamines, or 
phencyclidine at levels above the minimum thresholds specified in 49 CFR 
Part 40, as amended. 

 Refuse to submit means any circumstance outlined in 49 CFR 40.191 and 
40.261. 

 Revenue Service Vehicles are all transit vehicles that are used for passenger 
transportation service or that require a CDL to operate.  Includes all ancillary 
vehicles used in support of the transit system. 

 Safety-sensitive function means any of the following duties, when performed 
by employees of recipients, subrecipients, operators, or contractors: 
(1) Operating a revenue service vehicle, including when not in revenue 
service; 
(2) Operating a nonrevenue service vehicle, when required to be operated by 
a holder of a Commercial Driver's License; 
(3) Controlling dispatch or movement of a revenue service vehicle; 
(4) Maintaining (including repairs, overhaul and rebuilding) a revenue service 
vehicle or equipment used in revenue service. This section does not apply to 
the following: an employer who receives funding under 49 U.S.C. 5307 or 
5309, is in an area less than 200,000 in population, and contracts out such 
services; or an employer who receives funding under 49 U.S.C. 5311 and 
contracts out such services; 
(5) Carrying a firearm for security purposes. 

 Substance Abuse Professional (SAP) A person who evaluates employees 
who have violated a DOT drug and alcohol regulation and makes 
recommendations concerning education, treatment, follow-up testing, and 
aftercare. 

 Vehicle means a bus, electric bus, van, automobile, rail car, trolley car, trolley 
bus, or vessel. A mass transit vehicle is a vehicle used for mass 
transportation or for ancillary services. 

 

lll. PROHIBITIONS 

 
1. Use, possession, sales, or distribution of illegal drugs, unauthorized 

prescriptive drugs, controlled substances, and alcohol on OCBS 
premises or while working for OCBS is prohibited. 

2. Covered employees are prohibited from using alcohol  
1) 4 (four) hours prior to performing safety-sensitive functions. 
2) 8 (eight) hours following an accident or until a post-accident 

alcohol test is performed. 
3. On-call employees are prohibited from the consumption of alcohol for the 

specified on-call hours of each covered employee who is on-call. 
The on-call employee will be given the opportunity to: 

a) Acknowledge the use of alcohol at the time he or she is 
called to report to duty and the inability to perform his or her 
safety-sensitive function. 

http://www.washingtonwatchdog.org/documents/usc/ttl49/subttlIII/ch53/sec5307.html
http://www.washingtonwatchdog.org/documents/usc/ttl49/subttlIII/ch53/sec5311.html


  

10-26-2010 6 

b) Take an alcohol test, if the covered employee has 
acknowledged the use of alcohol, but claims ability to 
perform his or her safety-sensitive function. 

4. Being under the influence, impaired, or having detectable amounts, 
above the cut-off levels established by DHHS, of illegal drugs, 
controlled substances, or alcoholic beverages in your system, while 
on OCBS premises, while working for the OCBS, or while operating or 
in physical control of an OCBS vehicle, is prohibited.  

5. Consumption of the following 5 drugs is prohibited at all times.  Employees 
can be tested anytime while on duty for these specified drugs. 

1) Marijuana; 
2) Cocaine; 
3) Opiates; 
4) Amphetamines: 
5) Phencyclidine. 

6. Employees holding a CDL (Commercial Drivers License) are prohibited from 
committing a disqualifying offense as defined by CFR 49 Part 383.51 
This includes but is not limited to: 

If a driver operates a motor vehicle and is convicted of: 
1) Being under the influence of alcohol as prescribed by State law. 
2) Being under the influence of a controlled substance. 
3) Having an alcohol concentration of 0.04 or greater while 

operating a CMV. 
4) Refusing to take an alcohol test as required by a State or 

jurisdiction under its implied consent laws or regulations as 
defined in § 383.72 of this part. 

5) Using the vehicle in the commission of a felony involving 
manufacturing, distributing, or dispensing a controlled 
substance. 

A copy of the full regulation is available from the DER. 
 

7. Covered employees are prohibited from using prescription medication, 
without verification by a licensed physician, in writing, to OCBS that 
the medication poses no hazard to the individual or to others, and that 
it will not interfere with the safe performance of required duties. 

 

IV. REQUIREMENTS 
 
A. REPORTING REQUIREMENTS FOR COMMERCIAL DRIVER’S LICENSES. 
 

1. Persons with commercial drivers licenses must notify OCBS within 
thirty (30) calendar days of any conviction for a traffic violation 
(other than a parking violation).  The notification must be in writing 
and contain the following information: 

● Driver’s license number. 
● Date of conviction. 
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● The specific offenses and violations relating to motor vehicle 
control and any suspension, revocation, or cancellation of 
driving privileges. 

● Indication of whether the violation was in a commercial motor 
vehicle. 

● Location of offense. 
● Driver’s signature. 

2. Each employee who has a drivers license suspended, revoked or 
cancelled or loses the right to operate a commercial motor vehicle 
for any period must notify OCBS before the end of the business day 
following the receipt of notice of any suspension, revocation, 
cancellation, lost privilege or disqualification. 

 
B. PRESCRIPTION DRUGS. 
 

Anyone taking medication by a physician’s order must have this 
verified, in writing, to OCBS by a licensed physician who must also 
verify that the medication poses no hazard to the individual or to others. 
Violation of this policy may result in disciplinary action, up to and 
including discharge. 

 
C. CIRCUMSTANCES OF DRUG AND ALCOHOL TESTING 

 
Following are the specific circumstances under which a covered employee is 
required to be tested per FTA regulations.   

 
1. PRE-EMPLOYMENT TESTING: Drug Only 

 Applicants for safety sensitive positions will be required to have 
a negative drug test result before their 1st performance of a 
safety sensitive function.  If the test is canceled, the employee 
must retake and pass the test before being hired.  An employee 
being transferred into a safety sensitive position must provide a 
verified negative result prior to performing a safety sensitive 
function; or 

 A covered employee or applicant who has previously failed or 
refused a DOT pre-employment drug test must provide 
evidence that they have completed a referral, evaluation, and 
treatment plan and have a verified negative result before 
returning to safety-sensitive duties; or 

 If a covered employee who has not performed a safety sensitive 
function for 90 consecutive days or more and has not been in 
the employer’s random selection pool shall take a pre-
employment drug test with a verified negative result before 
returning to safety sensitive duties. 

 
2. RANDOM TESTING – Drug and Alcohol 
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 The number of employees randomly selected for drug/alcohol 
testing during the calendar year shall be not less than the 
percentage rates established by Federal regulations for those 
safety-sensitive employees subject to random testing by Federal 
regulations.  The current random testing rate for drugs 
established by FTA equals twenty-five (25%) percent of the 
number of covered employees in the pool and the random 
testing rate for alcohol established by FTA equals ten (10%) 
percent of the number of covered employees in the pool. 

 All covered employees have an equal chance of being selected 
for random testing each time the selections are made 
throughout the year.  Selections will be made quarterly. 

 The selection is by a scientifically valid, computer based random 
number generator used by our C/TPA – OMS Compliance 
Services, Inc. 

 The random tests will be conducted throughout the year and 
could be conducted on all days and hours during which OCBS is 
in operation. 

 The random tests will be unannounced and employees are 
required to proceed to the test site immediately. 

 A covered employee will only be randomly tested for alcohol 
misuse while the employee is performing safety-sensitive 
functions; just before the employee is to perform safety-
sensitive functions; or just after the employee has ceased 
performing such functions. A covered employee may be 
randomly tested for prohibited drug use anytime while on duty. 

 
3. POST-ACCIDENT – Drug and Alcohol 

 Drug and Alcohol testing will be required after any accident that 
meets the FTA threshold (see Accident definition above) and; 

i. Involves the loss of human life requires testing all 
surviving employees operating the mass transit vehicle 
and all other covered employees whose performance 
could have contributed to the accident. 

ii. Does not involve the loss of human life requires the 
testing of all covered employees operating the mass 
transit vehicle unless their performance can be 
completely discounted as a contributing factor based on 
the best information available at the time of the decision.  
All other covered employees whose performance could 
have contributed to the accident also must be tested. 

 Drug testing must be completed as soon as possible, but not 
longer than 32 hours following the accident. 

 Alcohol testing must be completed as soon as practicable and 
within 2 hours of the accident; and  
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 If not able to obtain a specimen within 2 hours, employer must 
file a report why not able and continue attempts to obtain a 
specimen; and  

 If not able to obtain a specimen in 8 hours, cease attempts to 
obtain a specimen and update the two-hour written report. 

 A covered employee subject to post-accident testing must 
remain readily available for such testing.  Testing will be stayed 
while the employee assists in the resolution of the accident or 
receives medical attention following the accident. 

 An employee subject to post accident testing who fails to remain 
readily available, including notifying OCBS or it’s representative 
of his or her location if he or she leaves prior to the submission 
to such test, may be deemed by OCBS to have refused to 
submit to testing. 

 
4. REASONABLE SUSPICION – Drug and Alcohol 

 Drug and or Alcohol testing will be required when one or more 
trained supervisors or company officials can articulate and 
substantiate physical, behavioral, and performance indicators of 
probable drug use or alcohol misuse by personally observing 
the appearance, behavior, speech, or body odors of the covered 
employee. 

 The employee may be directed to undergo reasonable suspicion 
alcohol testing only while the employee is performing, just prior 
to performing, or just after performing safety sensitive functions. 

 Drug testing may be performed at any time the covered 
employee is on duty. 

 The employee shall not be permitted to perform safety sensitive 
functions until a verified negative drug test result and an alcohol 
test with an alcohol concentration level of less than 0.02% is 
received by OCBS. 

 The supervisor and/or company official shall file a signed, 
written record of the observations leading to the reasonable 
suspicion test within twenty-four (24) hours of the observed 
behavior or before the results of the test s are released, 
whichever is earlier. 

 In the interest of safety, OCBS will arrange for someone to take 
the employee to and from the collection site. 

 
5. RETURN-TO-DUTY & FOLLOW-UP TEST 

 An employee, who is receiving assistance in resolving problems 
associated with alcohol misuse and/or use of controlled 
substances from a qualified Substance Abuse Professional 
(SAP), will be required to have a verified negative drug test 
and/or an alcohol test with a concentration level of less than 
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0.02% before being permitted to perform safety sensitive 
functions. 

 Follow-up tests will be unannounced and will meet the 
requirements, as determined by the SAP, and will consist of no 
less than six (6) tests within the first twelve (12) months of the 
employees return to duty. 

 Return to duty and Follow-up testing will be conducted in 
accordance with 49 CFR 40, subpart O, including requiring an 
observed specimen collection. 

 
D. DRUG AND ALCOHOL TESTING PROCEDURES 

 

 All drug and alcohol testing will be conducted in accordance with DOT 
regulation 49 CFR Part 40. 

 This ensures the protection of the employee and the integrity of the 
testing process; 

 Safeguards the validity of the test results; and 

 Ensures that test results are attributed to the correct employee. 

 A copy of regulation 49 CFR Part 40 is available for review by any 
employee, when requested from the DER. 

 
E. REQUIREMENT TO SUBMIT TO DRUG AND ALCOHOL TESTING 
 

 All covered employees are required to submit to drug tests, as defined 
in C) Circumstances of drug and alcohol testing, administered in 
accordance to Part 655. 

 All covered employees are required to submit to alcohol tests, as 
defined in C) Circumstances of drug and alcohol testing, administered 
in accordance to Part 655. 

 
 
F. DILUTE NEGATIVE POLICY 
 

 Employees who produce dilute negative specimens, as reported by the 
MRO, shall be required to submit another specimen immediately, per 
49CFR Part 40, under non-observed conditions. 

 The result of the second test becomes the test of record, on which the 
employer will rely for purposes of this policy. 

 An applicant or employee with a dilute negative result, having a 
Creatinine level greater than 2mg/dL, but less than 5mg/dL will be 
directed to take another test immediately under direct observation in 
accordance with the directions of the MRO, as authorized under 49 
CFR Part 40.  No third collection is authorized if the second collection 
is dilute; it becomes the test of record. 
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G. REFUSAL TO TEST 
 
Refusal to take a required drug or alcohol test constitutes a violation of OCBS 
Controlled Substances and Alcohol Policy, and is treated the same as a 
positive result under DOT regulations.  This section explains the situations 
that are considered to constitute a refusal to test per DOT regulation 49 CFR 
Part 655. 
 
REFUSAL – DRUG AND ALCOHOL TEST 
1. You have refused to test if you fail to appear in a reasonable time, except 

for a pre-employment test.  Upon notification of a required test, you must 
immediately stop performing any safety sensitive function and proceed 
directly to the collection site.   

2. You have refused to test if you fail to remain at the testing site until the 
testing process is complete.  An employee who leaves the testing site 
before the testing process commences for a pre-employment test is not 
deemed to have refused to test. 

3. You have refused to test if you fail to provide a breath or urine specimen 
for any drug or alcohol test required by DOT agency regulations. 

4. You have refused to test if you fail to provide a sufficient specimen, with 
no medical explanation, for any drug or alcohol test required by DOT 
agency regulations. 

5. You have refused to test if you fail to undergo a medical examination or 
evaluation, as directed by the MRO or DER, as part of the verification 
process. 

6. You have refused to test if you fail to cooperate with any part of the testing 
process, for example, refusing to empty pockets when directed by the 
collector, or behaving in a confrontational way that disrupts the process. 

7. You have refused a test if you are a covered employee who leaves the 
scene of an accident without legitimate explanation prior to submission to 
drug/alcohol tests. 

 
REFUSAL - DRUG TESTING 
1. Failure to permit monitoring or direct observation, as directed by the DER, 

Collector, or MRO, is a refusal to take a drug test. 
2. Failure to take a second test as directed by the DER or Collector is a 

refusal to take a drug test. 
3. If the specimen provided is verified as adulterated or substituted, by the 

MRO that constitutes a refusal to test. 
 
REFUSAL - ALCOHOL TESTING 
1. Refusal to sign the certification at Step 2 of the alcohol testing form 

constitutes a refusal to test. 
2. A covered employee who consumes alcohol within eight (8) hours 

following involvement in an accident without first having submitted to post-
accident drug/alcohol tests.” 
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Note: for pre-employment purposes, the following do not constitute a refusal: 
1) Failure to appear; 2) Failure to remain at the collection site prior to the 
commencement of the test; or 3) Aborting a collection before the test 
commences.  In addition, for DOT purposes, a refusal to take a company non-
DOT test does not constitute a refusal to take a DOT test. 

 

V. CONSEQUENCES FOR VIOLATION OF OCBS CONTROLLED 
SUBSTANCES AND ALCOHOL POLICY 

 
1. Immediately after receiving written notice from the MRO or a 

consortium/third party administrator (C/TPA) that a covered employee has 
a verified positive drug test result, or refused to submit to a drug test, 
OCBS shall require the employee to cease performing safety sensitive 
functions. 

2. Any employee who has a confirmed positive drug test will be medically 
unqualified to perform safety sensitive functions until they complete an 
approved substance abuse program, have a negative Return to Duty drug 
test and have agreed to Follow-Up testing as prescribed by the substance 
abuse professional (SAP). 

3. Immediately after receiving written notice of a positive confirmed alcohol 
test or an employee refuses to submit to an alcohol test, the employer 
shall require the employee to cease performing safety sensitive functions. 

4. Any employee who has a confirmed positive alcohol test (0.04% 
concentration or greater) will be medically unqualified to perform safety 
sensitive functions until they complete an approved substance abuse 
program, have a negative Return to Duty alcohol test and have agreed to 
Follow-Up testing as prescribed by the substance abuse professional 
(SAP). 

5. Any employee who tests between 0.02% but less than 0.04% will be 
asked to stand down from safety-sensitive duties for eight hours or until 
their alcohol level is below 0.02%. 

6. In addition to the penalties imposed by the Department of 
Transportation, the Company reserves the right to impose 
disciplinary action, up to and including discharge, for any violation 
of the Company's Substance Abuse Policy. 

7. Any driver who is disqualified from driving because of a motor 
vehicle violation or who has their CDL suspended, revoked, or 
cancelled will be subject to disciplinary action, up to and including 
discharge. 

8. Depending on the circumstances involved, OCBS may, at its sole 
discretion, offer employees who voluntarily request help with a drug 
or alcohol problem, the option of rehabilitation in lieu of discharge.  
Employees offered this option will be referred to a qualified 
professional or employee assistance program.  The employee will be 
expected, as a condition of continued employment, to sign a return 
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to work agreement, to follow the counselor’s advice or any 
recommended program of rehabilitation, and to agree to follow up 
testing.  Failure to do so, or any positive test result within a period of 
up to 60 months after the completion of the rehabilitation program, 
will result in disciplinary action, up to and including discharge.  

9. Any prospective employee who refuses to submit to pre-employment 
drug testing or who receives a verified positive test result will not be 
hired. 

 

VI. CONDITION OF EMPLOYMENT 
 

Compliance with OCBS Controlled Substances and Alcohol Policy is a condition 
of employment.  Failure or refusal of an employee to cooperate fully or submit to 
any inspection or drug test as provided will be grounds for termination.  
 
 
 

VII. System Contacts: 
 
Medical Review Officer (MRO): 
 
John G. Cametas, M.D. 
Pembrook Occupational Health 
2307 N. Parham Road 
Richmond, VA  23229 
Phone:  (804) 346-1010 
Fax: (804) 346-5050 
 
Substance Abuse Professional: 
 
Catholic Human Services 
1165 Elkview Drive 
Gaylord, MI  49735 
(989) 732-6761 
 
HHS Certified Laboratory Primary Speciman 
 
Medtox Laboratories 
PO Box 120119  
Saint Paul, MN  55112-0012 
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HHS Certified Laboratory Split Speciman 
 
The MRO will advise the employee or applicant that they have the right to have 
their split specimen tested at a HHS certified laboratory of their choice.  Some of 
the certified laboratories choices are listed below: 
 
Labcorp of America 
Quest Diagnostics 
Kroll Laboratory Specialists 
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VIII. Employee’s Acknowledgement of OCBS Controlled 
Substances and Alcohol Policy 

 

I acknowledge that I have been provided a copy of OCBS Controlled Substances 
and Alcohol policy. 
I acknowledge that policy items in italics are based on the independent 
authority of OCBS and are in addition to the provisions mandated by FTA 
regulations. 
I acknowledge that I understand the policy and that the following information was 
included in the materials. 
 

1. The name of the person designated by the employer (DER) to answer 
employee questions about the policy.  

2. The categories of employees who are subject to the provisions of Part 655;  

3. Sufficient information about the safety sensitive functions performed by those 
employees to make clear what period of the day the driver is required to be in 
compliance with Part 655;  

4. Specific information concerning employee behavior and conduct that is 
prohibited;  

5. The circumstances under which an employee will be tested for prohibited 
drugs or alcohol misuse under Part 655;  

6. The procedures that will be used to test for the presence of alcohol and 
drugs, protect the driver and the integrity of the testing processes, safeguard 
the validity of the test results, and ensure that those results are attributed to 
the correct driver.  

7. The requirement that an employee submit to alcohol and drug tests 
administered in accordance with Part 655;  

8. An explanation of what constitutes a refusal to submit to a controlled 
substances or alcohol test and the consequences of refusal; 

9. The consequences of violation of this policy, including the mandatory 
requirement to remove covered employees from performing safety sensitive 
functions when they have a verified drug test result or confirmed alcohol 
concentrations of 0.04%, and the consequences for an employee who is 
found to have an alcohol concentration of 0.02% or greater but less than 
0.04%. 

Employee’s Printed Name:  

Employee’s Signature:  

Date:  
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IX. EMPLOYEE ASSISTANCE PROGRAM 
 
Otsego County Bus System supports Employee Assistance Programs.  
This policy supports the treatment of employees for controlled substances 
and alcohol abuse. Depending on the circumstances involved, OCBS may, 
in its sole discretion, offer employees who voluntarily request help with a 
controlled substance or alcohol problem the option of rehabilitation in lieu 
of termination.   
 
a) The DER will supply employees of OCBS with information about 

treatment programs on a timely basis.   
b) Employees offered this option will be referred to a qualified professional 

or employee assistance program.  The employee is responsible for the 
cost of all rehabilitation treatment, return to duty tests, and follow-up 
testing.  

c) As a condition of continued employment, the employee is required: 
1.  To sign a return to work agreement; 
2. To follow the counselor’s advice and/or any recommended program 

of rehabilitation; and 
3. To agree to follow up testing.   

d) Failure to follow the program, or any positive test result within a period 
up to 60 months after the completion of the rehabilitation program will 
result in discipline action, up to and including termination.  

 
 
 
I acknowledge that I have been provided a copy of the OCBS Employee 
Assistance Program, and that I understand the policy and the 
consequences for violating the policy. 
 
 
 

Employee’s Printed Name:  

Employee’s Signature:  

Date:  
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Covered Job Classifications: 
 
Bus Driver 
Dispatcher 
Chief Dispatcher 
Mechanic 
Lead Mechanic 
Driver/Dispatcher 
Lead Driver 
General Maintenance 
Bus Aid 




































































































































