Otsego County Board of Commissioners

225 West Main Street ¢ Gaylord, Michigan 49735
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NOTICE OF MEETING

The Otsego County Board of Commissioners will hold a regular meeting on Tuesday, July 14,
2009 beginning at 9:30 a.m., at the County Building at 225. W. Main Street, Room 100, Gaylord,
Michigan 49735.

AGENDA

Call to Order
Invocation
Pledge of Allegiance
Roll Call
Approval and Correction of Regular Minutes of June 23, 2009 w/attachments
Administrator’s Report
Department Head Report

A. Prosecutor Update - Kyle Legel

B. Animal Control Update - Angel Oppermann
City Liaison, Township & Village Representatives
Correspondence
Committee Reports
New Business

A. Financials
1. June 30, 2009 Warrant
2. July 7, 2009 Warrant
3. July 14, 2009 Warrant

B. Waste Management Contract
Public Comment
Board Remarks, Announcements, and informal discussions
Adjournment

In compliance with the Americans with Disabilities Act, persons with physical limitations that may tend 1o resirict access to or participation in this meeting should conlact the
County Administrator’s office (989-731-7520} at least twelve (12} hours prior to the scheduled start of the meeting.



June 23, 2009

The Regular meeting of the Otsego County Board of Commissioners was held in the County
Building at 225 West Main Street, Room 100. The meeting was called to order at 9:30 a.m. by
Chairman Glasser. Invocation by Commissioner Bates, followed by the Pledge of Allegiance led
by Commissioner Beachnau.

Roll call:
Present: Backenstose, Bates, Beachnau, Brown, Glasser, Harkness, Hyde, Johnson,
Excused:  Liss.

Motlon by Commissioner Bates to approve the regular minutes of June 9, 2009 with attachments
as presented. Ayes: Unanimous. Motion carried.

Consent Agenda:

Motion to approve the Court FY 2009 budget amendment as presented. Ayes: Unanimous,
Motion carried, (see attached)

Motion to reappoint Jim Mathis to the Otsego County Housing Committee with the term to
expire on June 30, 2012, Ayes: Unanimous, Motion carried.

Motion to reappoint Lester J. Howard to the Otsego County Building Authority with the term to
expire on June 30, 2012. Ayes: Unanimous. Motion carried.

Motion to reappoint Frank C. Wilkinson to the Otsego County Building Authority with the term
to expire on June 30, 2012. Ayes: Unanimous. Motion carried.

Administrator’s Report:

John Burt reported REP sent out for the painting exterior on the County Building; REP for the
paving/afton stone for the property purchased;RFP for the Clerk’s office remodeling; Employee
trail cleanup.

Honorable Michael K. Cooper and Rudi Edel introduced Vicki Courterier as the new Court
Administrator.

Elizabeth Haus reported on the Village; July 25, 2009 at 7:00 p.m. music in the park.
Matt Barresi updated the Board on the Airport.

Special Presentation:
2008 audit was presented to the Board by Anderson Tackman.

Correspondence:
Chairman Glasser received a survey; Letter from the Department of Treasury.



Committee Reports:
Motion by Commissioner Harkness, to approve the Wolverine Basement as prescnted. Ayes:
Unanimous. Motion carried. (see attached)

Motion by Commissioner Harkness, fo allow the Airport Director to set up a booth on the
Courthouse grounds on July 18, 2009 to be manned at the completion of the Alpenfest Parade.
Ayes: Unanimous. Motion carried.

Motion by Commissioner Beachnau, to approve increasing the Kennel Attendant position to full
time. Ayes: Unanimous. Motion carried.

Motion by Commissioner Beachnau, to transfer an amount not to exceed $51,000 to the Airport
Fund, to alleviate cash flow issues, with funds to come from Contingency Fund. Ayes:
Unanimous. Motion carried. (see attached)

Motion by Commissioner Beachnau, to approve the Land Use Services document scanning
proposal from Graphic Sciences plus the purchase of a new server, in an amount not to exceed
$30,000 with funds to come from Contingency Fund. Ayes: Unanimous. Motion carried. (sce
attached)

Motion by Commissioner Beachnau, to approve the Finance Department document scanning
proposal from Graphic Sciences in an amount not to exceed §2,500 with funds to come from the
Contingency Fund. Ayes: Unanimous. Motion carried. (see attached)

Motion by Commissioner Beachnau, to waive the requirement in the Purchasing Policy to
advertise lhe request for trash removal in the newspaper. Ayes: Unanimous. Motion carried.

New Business:

Motion by Commissioner Johnson, to approve the June 16, 2009 Warrant in the amount of
$151,510.14 as presented. Ayes: Unanimous. Motlon carried.

Motion by Commissioner Backenstose, to approve the June 23, 2009 Warrant in the amount of
$142,412.66 as presented. Ayes: Unanimous. Motlon carried.

Rachel Frisch presented the Board with the May financials.
Motion by Commissioner Harkness, to approve tho Region 9 Area Agency on Aging 2010-2012

Multi-Year Plan and 2010 Annual Implementation Plan as presented. Ayes: Unanimous, Motion
carried.



Board Remarks:

Commisstoner Backenstose:

Commissioner Harkness;

Commissioner Beachnau:

Commissioner Johnson:

Commissioner Bates:

Otsego Lake Township meeting.
NEMCOG.

City Council meeting.
Sportsplex.

Justice and public safety meeting.

City Council Meeting.

Meeting adjourncd at 10:40 a.m. at the call of the Chair.

Kenneth R. Glasser, Chairman

Susan I, DeFeyter, Otsego County Clerk



OTSEGO COUNTY
BUDGET AMENDMENT

FUND/DEPARTMENT: 101-141

As provided for In the Unlform Budget and Accounting Act of 1078, as amended, and conslstent with Otsego County
Polloy, the Adminlsirator and Flhance Diraotar ere heraby authorized (o record the following adjusiments (o The budget,
To antend unemployment compensation account, which wae originally budgetod at $288,00 per person rather

than $400 per person,
Fuind Type: [DGenersl  Ospeclal Revenue  ClablSenvice  TlCaphsl Piclecd  [IBuninass-Type (Enterprise or Intarnal Svo)

REVENUE

Account Number Decrease Increase
- - $ $
. . $ $ |
- - $ $ I
. - $ $
Total $ $
EXPENDITURE
Account Number Increase Decrease
101 - 141 - T701.600 $ 566.20 3
101 - 141 - 830.210 $ $ 656.20
- - $ $
- - $ $
- - $ $
- . ' 3 8 i
Tota) $ $
4 06/17/2009
Departmbnt Head Slgnature Date
Administrator's 8lgnature Date

Board Approval Date (If negessary) Budget Adjustinent # Posling Number




RIGHT-OF-WAY AGREEMENT

Know All Men By These Presents, That, for and In consideration of Twelve Thousand Dollars ($12,000)
and other valuable conslderatlon, the recelpt whereof is hersby confessed end acknowledged, County of
Olsego, a Michigan Munleipat Corporation of 225 West Maln Siveet, Gaylord, MI 49735, (Grantor)
do(es) heseby grant, convoy and warrant unto Wolverlne Powor Supply Cooporatlve, Inc,, a Michigan
nonprofit corporation with offices at 10125 W. Watergate Road, PO, Box 229, Cad!llac, ME 49601
(Grantee), Its licensees, lessees, succossors and asslgns, an easement and right to install, operate, inspeot,
majntain, proteot, repair, replace, alter, change the size of or remove a pipeline or pipelines at any time or
tlmes, for the transportation of natural gas, along a route thirly (30) feet In width on, over and through real
eatate situated In Sectlon 7, T30N, R3W, Township of Bagley and in Section 12, T3I0N, R4W, Township
of Hayes all In the County of Otsege, State of Michlgan, described as follows:

A strdp of Iand thirty (30) foot in width, being fifteen (15) feet upon each slde of the center of the
following described center line deserlbed as:

Seo atiached Exhibit A

To Have and To Hold the same unto said Grantee, until said easement be exercised, and thereafier until
permanently abandoned, together with the right of Ingress and egress at convenient polits for such
purposes, and with all rights necessary and convenient for the enjoyment of the privileges horoln granted.
Grantee shall, upon permanent nbandonment of sald easement, record an affidavit to that effect in 1he
offico of tho Register of Deeds for the county where sald land Is located.

No building, structure or obstruction shall bo erected or placed, no grade shall be ochanged, and no trees
shall be planted within said easement granted hereunder witheut the weitten consent of the Grantee.
Grantor also grants to Grantee, at Grantes’s coat, lho right to cut, trim, remove, or otherwise control all
irees, brush or shrubbery upon said easement, subject to receiving permission from the Grantor, which
will not be unrensonebly withheld, Additional workspace, contiguous to sald strip of land, may be used
temporartly by Grantee during construction, maintenance or removal of sald pipeline or pipelines, subject
to receiving permission from the Grantor, whioh will not be unreasonably withheld.

Grantee shall replace In e good and workmanlike manner all fonces that are disturbed or out In the
construction, malntenance or operatlon of 1he plpellnes Jald hereunder. Grantes ageees to pay for damage,
1f any, to growing crops that may be sustained by reason of Grantee’s exercise of the rights granted
hereln. Grantee shall re-grade and re-seed any arcas that are disturbed in sald construction, mainfenance
or operations, All pipelines shall be burled at a depth not less than 36 Inches,

Grantee acknowledges and accepts that certaln portlons of said easement overlap an exlisting pipeline
easement granted by Grantor to Meroury Exploration Company, of 1619 Pennsylvania Avenue, Fort
Worth, Texas, 76104, to lay, construct, replace, and reinove pipelines for the transpoertation of gas, which
easement Is recorded In Liber 716, Pages 882 and 883, and in Liber 798, Pages 871 and 872, at the Otsogo
County Register of Deeds. Grantee’s exercise of sald easement shall not prevent or Interfere with the
rights of Mercury Exploration Comipany, or any of its successors and assigns, to use the ensement granted
to it by Grantor, and referenced heteln, for all purposes permitted under the grant of easement.

Sald Ensement shall terminate upon removal of a plpeline or plpelines lald hercundor or if such pipeline
or pipelines are not used for the purpose deserlbed horoln for a perlod of one (1) year.



Grantee shall Indemnify and save harmless the Grantor from and agalnst sny ond all olaims, causes of
actions or suits (“Claims™), that any third party shall or may have against the Grantor for any loss, cost,
damago or exponse Inoluding personal injury or deaih, cansed by the Grantee’s exerclse of the rights,
licenses and easements hereby granted, unless the Claims are caused by or arlse out of the negligence or
wrongful act of the QGrantor or its agents, employees or contractors.

All rights, privileges and obligations created by this Instrument shalt Inure fo the beneflt of, and be
blnding upon, the helrs, devlsees, adminisirators, executors, successors and assigns of the Grantor and
Granteo, '

The Grantos, its lessees or assigns, prior to entering upon lands of tho Grantor for the purpose of
malntaining, repairing, cleaning out, widening, despening or extending the sanitary sewers, drains, water
linies, eleotric Hnes, pipelines, or appurtenances owned by the Grantee, shall obtain the prior approval of
the office of the Manager of the airport, which approval shal! not be unreasonably withheld. The Grantee
shali have the right from time to time to olear the easement of all {rees, undergrowth and other
obsteunctlons that, in its Judgment, may injure, endanger or Interfere with the oxorcise by the Grantee of the
rights, privileges and easement horeln granted.

The Grantee shall not permil any malntenance or construction equipment which would encroach Into
vestricted alrspace of olear zonos, approach slopes, runway and taxiway, or safely arees to enter upon or
be used upon lands of the Grantor without such prior approval; provided, however, that such prior
approval shall not be necessary when an emergency condition exists and bnmediate action by the Grantes
Is necessary o protect the publlo health. When an emergonoy situation exisis, the ingress and egress of
the Orantee, ils lessees ar assigns, will be coordinated with the airport management.

The Grantee shall not construct nor permlt to stand above ground level on said easement any building,
structure, poles or other objesls, inanmade or natural, to a height In excess of Federal Aviation Regulation
(FAR) Part 77 surfaces, based upon current runways or future runways which iay be conslruoted.

The Grantee shall file a notlce consistent with the requirements of FAR Part 77 (FAA Form No. 7460-1)
prior to constencting any mahtenance or Improvoment within said ensoment, At such time In the fisture as
deemed necessary by the Grantor, the Grantor may entor and consiruot alrport improvements (runways,
taxiways, extenslons, assosiated lightlug, ete.). Upon sald easement provided notloe Is glven to the
Grantee at loast 30 days prior to the start of construotion. Should such development become necossary,
the Grantes agrees to pay all costa assoclated with the protectlon or relocation of lis facilitles to
accommodate said airport improvements.

This easement shall be binding on all other parfles, both publioc and private, which presently, or at a future
date, oocupy or utilize the easement area conveyed hereby for the utllity lines,

The Grantee agrees to maintaln and protect at lis own expense it's electric or water lines, dralns, sanitary
sowers, pipelines, or appurtenances and equlpment within the easemment area, Should a chenge In aisport
operatlons or standards require the upgrade or addltlonal protectlon of the utllity and equipment, the cost
shall be pald by the Grantee.

Thoe Grantco ngrees to pay for any increased cost of malntalning and operating the utility linos resulting
from the relocation of such Jines, and shall perform all necessary malatenance at its own expense In
accordance with specifications approved by the Grantor and Grantee.



The Grantee agrees to save and keep Grantor and the Stato of Mlchigan harmless from and indemnify It
agalnst any penalty, damage or charges Imposed for any violation of any laws or ordinances, and at all
times to protect, indemnify and save Grantor and the State of Michigan liarmless of and froin any loss,
cost, damage or expense, Including attorney's fees, arlsing ont of or from any accldent or any other
occurrence on or about the premises above described, causing injury to any person or property, arlsing by
reason of construction, operation and malntenance, and use of this eagement. Grantor reserves the right of
full use of said premises subject to rights granted,

Exempt from Michigan Real Bstate Transfer Tax under 1966 Publio Act 134, Section (5)(h)(D), as
amended, MCLA 207.505 (h)({).

Exempt from Michigan Real Estate Transfer Tax under 1993 Public Act 330, Seotton (6)(h)(1), as
emsnded. MCLA 207.526 (h)(i).

Grantor has executed this easement thls day of 2009,
COUNTY OF OTSEGO
A Mighigan Munieipal Corporation
(Slgned)

By:

Iis: Chalrman

ACKNOWLBDGEMENTS
STATR OF MICHIGAN )
) 8S.

COUNTY OF OTSEGO )
On thls day of » 2009, before ime a Notery Public in and for sald county,
personally appoarad » Chalrman of the County of Olsego, a

Michigan Municipal Corporation, to me known to be tho person(s) described In and who excouted the
within Insteument and who duly acknowledged the same to be the free aot and deed of the corporation and
{ts Board of Commissioners,

Notary Publio,
State of Michigan, County
Acting In County

My Cominissfon explres:




Drafted by
and return to;

Brlan E, Valice, Esq. (P43735)
Wolverino Power Supply Cooperative, Inc.
10125 W. Watergate Road, PO Box 229
Cadillac, MI 49601-0229

(231) 775-5700
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OTSEGO COUNTY
BUDGET AMENDMENT

FUND/DEPARTMENT: Alrport/General Fund

As provided for In the Uniform Budgei and Accounling Act of 1978, as amended, and consistent with Otsego County
Pollcy, the Administrator and Finance Direclar are hereby authorized lo recerd the following adjustments to the budgel.

Fund Type: Xaoeneral  XSpacialRevenue  [1DeblService  [Capltal Project  ClBusiness-Type (Entorprise of Internal 8v¢)
REVENUE
Account Number Decroase _Increase I
281-0560 -699.030 -Transfers In ¥ $51,000
281-305 -642.020 -Alrplane Fuel Sales | $61,000 $
- - $ $
- - $ $
Total $ $
EXPENDITURE -
Account Number Increase Decrease
101-941 -809.980 - Contingency 3 $51,000
101-966 -989.000 - Appropriation-Alrport | $61,000 $
- - $ $
- - $ §
- - $ $
- . $ $
Total $ $

L/ 17/09

|l Ryt

Department Head Signature Dato Entoredi

By:
Adminisirator's Signature Date
Board Approval Date (If necessary} Budget Adjusiment # Posting Number

OCF-3 (10/14/05)



OTSEGO COUNTY
BUDGET AMENDMENT

FUND/DEPARTMENT: Land Use Svcs/General Fund

As provided for in {he Uniform Budgel and Accounting Act of 1978, as amendsd, and conslstenl with Otsego County
Policy, tha Adminlsirator and Finance Director are hereby aulhorized to record the following adjusiments to Ihe budget.

Fund Type: Xcenoral  X8peclaiReverue  [DebiSenice  [lCapllalProject  [lBustness-Typs (Enterprise of Inlernal Svo)

REVENUE _ Document Scanning Pro[ect for Land Use Services

Account Number Deacreass Increase
249-060 -609.030 ~Transfers In $ $30,000
. - $ $
. - $ $
. - $ $
Total $ $
EXPENDITU
Account Number Increase Decrease
101-941 -999.990 ~ Contingency $ $30,000
101-969 -998.000 - Transfer to Ld Use Sve | $30,000 $
- - $ $
249-371 -840.010 -Qutslde Contracled Sve | $30,000 $
- - $ $
- - $ $
Total $ $
;\) WL M o / / 7/ o9 e kit
Department Head Slgnature Dalte “" T
By:
Administraor's Slgnature Date
Board Approval Date (If necessary) Budget Adjustment # Posting Number

OCF-3 (10/14/05)



OTSEGO COUNTY
BUDGET AMENDMENT

FUND/DEPARTMENT: Administration/General Fund

As provided for in Ihe Uniform Budget and Accounling Act of 1978, as amendad, and consislent with Olsego County
Policy, the Administralor and Finance Director are hersby authorized lo record the following adjustments to the budga.

Fund Type; XGenersl  SpoeclalRevenue  [IDebl Sorvice

[ICapllal Project

Xeusinoss-Type (Enletpriso or Inlornal Svo)

REVENUE _ Document$ ofect for L 80 Services
Account Number Decrease Increase
646-126 -626.075 -Admin Sves $ $2,600
- - $ $
- - $ $
- . $ $
Total $ $
EXPENDITURE
Acgount Numbher Increase Decrease
101-941  -999,990 - Conllngency $ $2,600
101-201 -940.000 - Inside Purchased Sves | $2,600 $
f - - $ $
645-201 -940,010 -Outslde Contracled Svc | $2,600 $
- - $ $
- - $ $
Total $ $

Rathud_ Inoah

I esleEdent )

g

Depariment Head Signature Date Enfered:

By:
Admintstrator's Signature Dale
Board Approval Date (If necessary) Budget Adjustment # Posting Number

OCF-3 (10/14/05)
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WASTE MANAGENMENT

Wasle Management of Michlgan, Ine.
48797 Alpha Drive, Suile 160
Wixom, M 48393
Phone: 1-B00-785-9696 Fax: B66-242- 9428

> ORMATIO
Service Name |OTSEGO COUNTY
Contact & Cell|[RACHEL FRISCH

Address |VARIOUS

Clty/ST/ ZIp |GAYLORD Mi 48735
Phone & Fax }489%731-7523
E-Mall

Coun RFRISCH@OTSEGOCOUNTYMLGOV

SERVICE AGREEMENT

NON HAZARDOUS WASTES

Address

Clty/ST/ ZIp
Phone & Fax
E-Mall

Customer Acct Number: varlous
Reason Code:
Effective Date: 7hR009
Last APl Date: TH2009
Transaction Owner: 212-KEVIN BURKE
Sales ID: H: §52-CHAD NORTON
F: 212-KEVIN BURKE
SIC Code: I §1- GOVERNMENT EXECUTIVEALEGISLATIVE
Contalner owned by: | ® wM O Customer |
Compactor unlt
owned by: Own O customer @ NjA
B ORMATIO

Billing Name JOTSEGO COUNTY
Contact & Celll RACHEL FRISCH

VARIOUS

GAYLORD M1 48735
989-731-7523
RFRISCHEOTSEGOCOUNTYML.GOV

QUIP RVICE SPECIFICATIO
Master Acct # Shared Can Slgned Ticket Deposlt
Job# Per Diem GA Flow Eaton Cty.Charge
PO# Fuel Charge Exempt Enviromental Charge Exempt Flnance Chairges Yes
Appr.¢ & exp date Disposal Site WATERS
Quantity| Slze Llds, Locks,Wheels |Frequency| M TiW]TH F § | Exira Pick Up Rate Charge(s)
SEE ADDENDUN "A"
PR 0
Quentity] Slze Lids, Locks,Wheels |Frequency] M T| W] TH F 8 | Extra Pick Up Rate Charge(s)

Special

Instruclions or
Comments;

RATE FIRM , EXEMPT FUEL AND ENVIRONMNETAL

To be completed, i applicable. Any blanks or unfilled or unmarked boxes or spaces shall be deemed

to be Inapplicable and not affect the valldity of this Agreement:

Driver Noles VARIQUS LOCATIONS

IDireclions

{Confainer
Placement

* A fuel surcharge and environmental compllance cos! recovery charge,
calculated as a percentzge of the cherge(e), will be Included on your

Container pullpush out requived? o Invoice. Information about the FuellEnvirom:nemal Charge can be found
Customer's Wasle Materials does on our websfte al www.wm.com under blliing lquiry. Stale and Local
Conlalner behind gals or enclosure? No not exceed an average welghtof | |hsf yard taxes, i applicable, will also be added 1o the charges.
The undersigned Individual signing this egreement on behal of the custemer acknowledges thet D 0 AR
hefshe has read and understands the terms and conditions of thls agreement, on the eecond page, CastersiLocks $ 75.00
and that hefshe has the audhority 10 sign on behalf of the customer. Dallvery Charge $ 50.00
~ Terms; Due Upon Recelpt - Contalner Exchange % 50.00
Customer: OTSEGO COUNTY Proflle Fee $ -
Authorized Signaturg Removal Charge $ 75.00
Trip Fea $ .
Name {Print of Type) Relocate Fee H 76.00
Admin Feo { Per Month
Title: ' Dale Inactivity Fee-minlmum # of 0
hauls charged / month $ /nactive haul
VW aste Management of Michlgan, Inc: Blsposal Facllity Dig out Charge| § -
Autherized Signature Demurrage Walt Time $ Per Hour / 30 Min Minjrum
Administrative Ticket Charge | § / Per Month
WM Represenlative K BUAKE Saturday/ Sunday Service Days| § - /load
Minimum Ton Charge Per Load /lon
, Transaction Owner 212 Date  7/8/2009 10:19:65 AM
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WABTE MANAGLIMENT

SERVICE AGREEMENT
NON-HAZARDOUS WASTES

Commerclal Service Agreement
Terms And Conditlons

1. SERVICES RENDERED; WASTE MATERIALS. Customer granls to Company the
exclusive right, and Company shall furnish equipment and services, to colfect and
dispose of and/or recycle all of Customer's Waste Materials. Customer represents and
warranls that the materals fo be collected under thls Agreement shall be only "Waste
Materials" as defined hereln. For purposes of thls Agreement, "Waste Materials®
means alt non-hazardous solid waste and Recyclable Materials penerated by
Customer or al Customer’s Service Address, Wasle Malerials Includes Speclal Wasle,
such as tndustral process wasles, ashestos-confalning material, petroleum
contaminaled solls, treated/de-characterized wasles, and demolition debris, but
Gustomer shall complets a Waste Profile for such Speclal Waste which has been
approved by Company In writing. Recyclable Materials shali Inctude any type of
material that can be recycled of recovered whether separated or nol separated from
other Was'e Malerials prior to collection. Waste Malerals specifically excludes, and
Customer agrees nol 10 deposh or permit the deposit for collectlon of, any wasle tires,
radioacilve, volatile, corrosive, flammabls, explosive, blomedical, infectious,
blohazardous, regulated medical or hazardous waste, toxic substance or melerial, as
defined by, characterized or listed under applicable federal, slale, or local laws or
regulations, or Speclal Waste not approved In wriling by Company (collectively,
"Excluded Materials®). Title to and lizbitity for Excluded Material shall remaln with
Customer al afl times, Tille 1o Waste Materials provided by Customer to Company Is
transferred to Company upon Company’s recelpt or cellection unless otherwise
provided In this Agreement or applicable [aw.

2. TERM. The terrn ' Term) of this Agreemen! is thirty-six (36) months from lhe
EHecllve Date set forth above {"Initlal Term™), which shall automatically renew
thereafler for additional terms of twelve (12) months each ("Renewal Term") unless
either party glves to lhe other parly written nollce (See Sectlon 10{e)) of termination at
least ninety (90) days, bit not more than one hundred eighty {180) days, prior {o the
termination of the then-existing term.

3, SERVICES GUARANTY,; CUSTOMER TERMINATION. If the Company falls lo
perform the sendces described wilhin five business days of lis receipt of a written
demand from Customer (See Section 10{(g)), Cuslomer may lerminate thls Agreement
with the payment of all monles due through the terminatlon date. If Company increases
the Charges payable by Customer hereunder for reasons other than as set forth In
Sectlon 4 betow, Customer shall have the right {o terminate this Agreement by writlen
notice to the Company no laler than thirty (30) days after Company notliies Cuslomer
of such Increase In Charges [n wiiting. if Cusiomer 50 nolifies Company of its
termination of this Agreement, such termination shalt be of no force and effect if
Company withdraws or removes such increass withln fileen (15) days afler Customer
provides timely notification of lermination. Absent such termination, the Increased
Charges shall be binding and enforceable agains! Customer under this Agreement for
the remalning Term.

4. CHARGES; PAYMENTS; ADJUSTMENTS. Upon recelpt of an Invelce, Customer
shall pay for the services and/or equipment {including repair and malntenance)
furnished by Company In accordance with the Charges on the first pags, as it may be
adjusted over the term of this Agreement as noted hereln {the "Charges”). Company
reserves the righl to increase the Charges payable by Customer during the Term: (a)
for any changes or modlfications lo, or differences between, the aclual equipment and
services provided by Company lo Customer and the agreed upen Equipment/Service
specifications on tha firsl page, (b) any change in the composition of the Waste
Malerials or if the average welghl per yard of Customer's Waste Materials exceeds the
amount specified on the first pags; {c) for any Increase In or other modification to fis
fuel or environmental cost recovery charges; (d) 1o cover any Increases In disposal
and/or third party ransportation costs; (g) {o cover increased costs due o
uncontrollable clrcumstances, Including, without limftation, changes in local, state or
federal laws or ragulations, Imposition of taxes, fees or surcharges or acts of God such
as floods, fires, huricanes and natural disasters; and () no more ofien than annually
from the Effeclive Dale (or if specified on the first paga, Cusiomer's Last API Date} for
increases In the Consumer Price Index plus four percent of the then current Charges.
Any Increase In Charges enumeraled In clauses (a) through () above may Include an
amount for Company's operating or gross profit margin. Company also reserves the
right to charge Customner additional fees If the lollowing addHional services are
provided to Customer. Enclosure Charge, Services on Hlgh Demand Days, Pull/Push
Oul Services, Contalner Relocatlon Fee, or Seasonal Restart Fes. In the event
Company adjusis the Charges as provided In this Seclion 4, Customer and Company
agree that this Agreement as so adjusted will continue In full force and effect for the
remalning Term.

Any Customer involce balance not pald within thirty (30) days of the dale of invoice 1s
subject fo a lale fee, and any Cuslomer check retumed for insufficlent funds is subject
to a NSF fee, both to the maximum extent allowed by applicable law. In the event that
payment fs not made when due, Compeny retains the right to suspend service untli the
past due balance Is paid in full. in the event thet service Is suspended In excess of
fifteen (16) days, Company may lerminale this Agreement for such default and recover
any equipment.

5. CHANGES. Changes In the frequency of colleclion service, schedule, number,
capaclty and/or type of equipment, may be agreed to orally, in writing, by payment of
the Involee or by the acllons and practices of the parlies. It Customer changes its
Service Address during the Term, 1hls Agreement shall remaln valld and enforceable
with respect to services rendered at Cuslomer’s new service localion if such location is
within Company's service area.

Comm LSA MI BU verslon:02/2008

6. EQUIPMENT, ACCESS. Al equipment furnished by Company shall remaln ihe
property of Company; however, Customer shall have care, custody and control of
the equlpment and shall bear responsibillty and liability for all loss or damage to the
equipment and for its contents while at Customer's location. Customer shall not
overload, move of aller the equipment and shall use the equipment only for ils
Intended purpose. At the lermination of this Agreement, Customer shall return the
equlpment {6 Cormpany In the condition in which it was provided, normal wear and
fear excepted. Gustomer shall provide unobstructed access to the equlpment on
the scheduled collectlon day. Cuslomer shall pay, if charged by Company, an
additional fee for any service modifications caused by or resulting from Cuslomer's
failure to provide access. Gustomer warrants thal Customer's properiy Is sufficlent
1o bear the welghl of Company's equipment and vehicles and that Company shall
not be responsible for any damage to the Customer's property resulling from the
provislon of services,

7. LIQUIDATED DAMAGES. In the event Cuslomer terminales this Agreement
prior to the explration of the Term for any reason other than as set forth In Section 3,
of In the event Company lerminafes this Agreement for Customer’s default,
Customer shall pay the following liquidated damages In addition lo the Company's
legal fees: (a) If the remalning Initlal Term under thls Agreement Is slx or more
months, Customer shall pay tts most recent monthly Charges multiplied by six; (b} it
the remalning Initial Term under this Agreement s less than six months, Customer
shall pay His most recent monthly Charges multiplied by the number of months
remaining In the Term; {c) If the remalning Renewal Term under this Agreement is
three or more monlhs, Customer shall pay its most recent monihly Charges
multiplied by three; or (6) if the remaining Renewal Term under this Agreement is
less than thiee months, Cuslomer shall pay lis most recent monthly Charges
multiplled by the number of months remalning In the Renewal Term. Customer
acknowledges that the aclual damage to Company In the evenl of lermlnalion s
difficult to fix or prove, and the foregolng llquidaled damages amount is reasonable
and commensurate with the anticipated loss to Company resulting from such
{ermination and Is an agreed upon fee and [s not Imposed-as a penalty. Customer
shall pay liquidated damages of $100 for every Cuslomer waste tire that Is found at
the disposal faclfity. : .

8, INDEMNITY. The Company agrees to Indemnify, defend and save Customer
harmless from and agalnst any and all llability which Cusiomer may be responsible
for or pay out as a result of bodily Injuries (Including death), property damage, or
any violation or alleged violalion of law, 10 the exlent caused by any negilgent acl,
negligent omission or wiltful misconduct of the Company of lis employees, which
occurs () during the collection or ransporiation of Cuslomer's Wasle Malerials, or
(b) as a result of the disposal of Customer's Wasle Malerials In a facifity owned by
the Company or a subsldiary of Waste Management, Inc., provided that the
Company's indemnification obllgatlons wilt nol apply 1o occurrences involving
Excluded Matedals.

Cuslomer aprees lo Indemnity, defend and save tha Company harmless from and
agalnst any and all Rabllity which ihe Company may be responsible for er pay out as
a result of bodlly Injuries {Including death), property damage, or any violation or
alleged violalon of law to the extent caused by Customer's breach of this
Agreement or by any negligent act, negligent omlsslon or willtul misconducet of the
Customer or s employees, agents or contraciors In the pedormance of this
Agreement or Cusfomer's use, eperation or possesslon of any equipment furnished
by the Company.

Nelther party shall ba llable to the other for consequential, incldental or punitive
damages arising out of the performance of this Agreement.

9. RIGHT OF FIRST REFUSAL. Customer grants {o Company 8 right of first
refusal 1o match any offer relating lo services similar to thase provided hereunder
whlch Customer receives (or Intends to make) upon termination of this Agreement
for any reason and Customer shall give Company prompt written notice of any such
ofier and a reasonable opportunity to respond to it

10. MISCELLANEOUS. (a) Except for the obligation lo make payments hereunder,
nelther party shall be In default for its fallure to perform or delay In performance
caused by evenls or slgnificant threats of events beyond its reasonable control,
whether or not foreseeable, including, but not limited to, strikes, labor lrouble, rots,
imposilion of laws or govemmental orders, fires, acls of war or terrorism, acts of
God, and the Inability to obtaln equipment, and the affected party shalt be excused
from pesformance during the occurrence of such events. (b) This Agreement shall
be binding on and shall inure 1o the benefit of the parties hereto and their respective
successors and assfgns. (¢) This Agreement represents the entire agreement
between the parfles and supersedes any and all other agreements, whether writien
or oral, that may exist between the parties. (d} This Agreement shall be construed
In accordance with the law of the state [n which the services are provided. {e) All
written nofification to Company required by thls Agreement shall be by Certified
Mall, Retumn Recelpt Requesiad. {f) Any blanks or unfilled or unmarked boxes or
spaces on this first page shall be deemed to be inapplicable and not aifect the
validity of this Agreement (g} I any provision of this Agreement |s decfared invalid
or unenforcsable, then such provision shall be severed from and shall net affect the
remainder of this Agreement; however, the parties shall amend this Agreement to
glve effect, to the maximum extent allowed, to the Inlent and meaning of the
severed provislon. (h) In tha event the Company successfully enforces its rights
agalnst Customer hereunder, the Cusiomer shall ba requlred to pay the Company's
attomeys' fees and court costs.



Jaquunpy AlojLag aeq ayeq
SQLL SHLL
2imenbis 1openu0) 3 meubis J2wosny

¥ MNAN3AAY SIHL NO Q31ST1 SNOLLYDO1

V wnpusppy

JHL 40 1TV O1L A1dd¥Y TIVYHS TOSYT WM# LNIWITUOY IDIAHIS NO SNOLLIONOD aNY SWU3L 11V
TOBT WM# LNIWIATADY IDIAYIS 40 LHVd TYUDIALNI NV ST WNANIAAQY STHL :Z1ONxx

00°061 Hi-W | m/z | 1 SELG piojied] PAIQ uaIsbulAl 008 Jajuad sudie| 1SH0T-O7r
N ik o N

00’86 1 34 L SELEY ] 1p Qe poTT R Aunad 0310|  0SH0T-Ock

00'061 TEIRED 1 SELEY UL M 577 PING AUnoS|  S0T-OTF
= i ) T . i
00'SZY 12 £6t A,

00022  MfT 1 SE/Bb paojAe ied Aunod 89T UOREAI3I pue Sed|  7850£-02Y]
00°E8 G6'851 W M/ T L SCL6Y pagised JRUID S GTE uoRRR.03) pue S| Gb/1/-07d
¥ ; [ e e i
00°061 00"0TE J-L AM/e I SELEY maapunib 0T 10@ U0 uoiSSiuwod]  T07zZ/-0Th

0005 TH'69 4 AM/T 1 SELED [ELGH lonuca jewnie] 66120
- i ; SR AN = 3
00°55 02'901 W A 1 SELEd LANORW 00T 0RUBINALIE/SWA|  BETZ/-0TY|
iy : 5 L T T BT

D Sl N e LS 22y Ao




