May 12, 2015

The regular meeting of the Otsego County Board of Commissioners was held at the County

Building, 225 West Main St., Room 100. The meeting was called to order at 9:30 a.m. by

Chairman Ken Borton. Invocation by Commissioner Paul Beachnau, followed by the Pledge of

Allegiance led by Paul Sopsich

Roll Call:

Present: Julie Powers-Gehman, Paul Beachnau, Paul Liss, Lee Olsen, Erma Backenstose,
Richard Sumerix, Doug Johnson, Ken Borton, Bruce Brown.

Motion by Commissioner Doug Johnson, to approve the regular minutes of April 28, 2015 with
attachments. Motion by Commissioner Doug Johnson to amend the regular minutes of April 28,
2015 to read Commissioner Doug Johnson commented on Proposal 1. Ayes: Unanimous.
Motion carried. Minutes approved as amended.

Consent Agenda:

Motion to adopt OCR 15-17 Discharge of Mortgage of James E. Colby and DeMarus A. Colby

Roll Call Vote:

Ayes: Julie Powers-Gehman, Paul Beachnau, Paul Liss, Lee Olsen, Erma Backenstose,
Richard Sumerix, Doug Johnson, Ken Borton, Bruce Brown.

Nays: None.

Motion carried/Resolution adopted. (see attached)

Motion to adopt OCR 15-18 National Police Week.

Roll Call Vote:

Ayes: Julie Powers-Gehman, Paul Beachnau, Paul Liss, Lee Olsen, Erma Backenstose,
Richard Sumerix, Doug Johnson, Ken Borton, Bruce Brown.

Nays: None.

Motion carried/Resolution adopted. (see attached)

Motion to approve the Bank Escrow Agreement. Ayes: Unanimous. Motion carried. (see
attached)

Motion to approve the FY 2015 General Fund/Capital Projects Budget Amendment. Ayes:
Unanimous. Motion carried. (see attached)

Administrator’s report:
John Burt reported the bid package on the Community Center is out; EMS bid package almost
ready; Recycling Committee; Vanderbilt Zoning issues.

Department Head Report:
Dona Wishart reported on the Commission on Aging.



City Liaison, Township and Village Representative:
Bill Wishart report on the City Council meeting.

Correspondence:
Rachel Frisch reported on the March Financial reports.

New Business:

Motion by Commissioner Paul Liss, to approve the May 5, 2015 Warrant in the amount of
$66,048.76. Ayes: Unanimous. Motion carried.

Motion by Commissioner Paul Beachnau, to approve the May 12, 2015 Warrant in the amount
of $445,319.68. Ayes: Unanimous. Motion carried.

Public Comment:
Chairman Ken Borton opened up the meeting for public comment.

Board Remarks:

Commissioner Paul Beachnau reported on the Leadership Program Graduation June 2, 2015 at
the Otsego Club; State of the Community lunch May 12, 2015.

Commissioner Julie Powers-Gehman reported on the DDA.

Commissioner Lee Olsen Thanked John Burt for attending the Charlton Township meeting;
attended the Veterans Coffee at the Airport.

Commissioner Paul Liss congratulated John Burt on his commander’s award at the VFW.
Commissioner Bruce Brown had no report.

Commissioner Richard Sumerix reported on Bagley Township Nuisance Complaints.
Commissioner Doug Johnson reported on the Parks and Recreation meeting.

Commissioner Erma Backenstose reported on the trash in the County; cleaning up properties in
the County.

Chairman Ken Borton is setting up a meeting with representatives of Bagley Township and the
County Treasurer; MAC Environmental and regulatory affairs Committee meeting; Elmira
Township meeting; Veterans Coalition meeting.



Meeting adjourned at 10:38 a.m.

Kenneth C. Borton Chairman

Susan I. DeFeyter, Otsego County Clerk



RESOLUTION NO. OCR 15-17

AUTHORIZING RESOLUTION
OTSEGO COUNTY BOARD OF COMMISSIONERS
May 12, 2016

WHEREAS, the Otsego County Board of Commissioners is the owner of a property located at 864
Valleyview Court, Gaylord, Michigan 49735 and has a mortgage recorded in the office of the
Register of Deeds for Otsego County Michigan, in Liber 885, Pages 815-828 and a Loan
Modification In Liber 900, Pages 592-593 In the name James Edward Colby, a.k.a James =
Colby and DeMarus A. Colby, husband and wife, and

WHEREAS, said Mortgage has been paid in full; now, therefore, be it

RESOLVED, that Otsego County hereby Issues a DISCHARGE OF MORTGAGE to James Edward
Colby, a.k.a James E. Colby and DeMarus A. Colby, husband and wife, and be it further

RESOLVED, that the Otsego County Administrator, on behalf of the Otsego County Board of
Commissioners, be authorized to sign said document,



OCR 15-18
Proclaiming National Police Week & Police Memorial Day
OTSEGO COUNTY BOARD OF COMMISSIONERS
May 12, 2015

WHEREAS, The Congress of the United States of America has designated the week of May 10" through
May 16", 2015 to be dedicated as “NATIONAL POLICE WEEK” and May 15" of each year to be
“"NATIONAL PEACE OFFICERS MEMORIAL DAY" and

WHEREAS, The members of law enforcement agencies protect life and property throughout the County of
Otsego and play an essentlal role In safeguarding the rights and freedoms of our citlzens; and

WHEREAS, The County of Otsego deslres to honor the valor, service and dedication of its own  Sheriff
Deputies, especlally those who have given thelr lives in the line of duty; and

WHEREAS, The County of Otsego further desires to recognize and appreciate the duties, hazards, and
sacrifices of law enforcement personnel; and

WHEREAS, The Board of Commissioners calls upen the citizens of Otsego County to take a moment on
May 15" to remember those fallen officers who made the ultimate sacrifice for their fellow man;
now, therefore, be it

RESOLVED, that we proclaim the week of May 10" to May 16" to be “POLICE WEEK” and call upon all our
citizens In this community to especially honor and show our sincere appreciation for the Sheriff
Deputies of this County by deed, remark and attitude; and be It further

RESOLVED that the flags be flown at half-staff on May 15" In honor of Deputy Carl L. Darling, Jr,, who
gave his fife in the line of duty on May 3, 1986; Sergeant Larry C, Washburn, who died while on
duty on May 15, 1994 and Deputy John K. Gunsell, who died in the line of duty on September 12,
2004.



AGREEMENT REGARDING ESCROW ACCOUNT

This Agreement Regarding Escrow Account (the “Agreement”), dated as of the date spesified on the initial
signature page of {his Apreement, Is entored into by and among Wolverlne Power Supply Cooperative, Tnc.
(“Company™), Otsego County, Michigan (“County™), and CoBank, ACB, a federally charted instrumentality of
tho United States (“Banic™), and sets forth the rights of County and the abligations of Company with respect fo the
InvestLine account of Company at Bank Identified at the end of this Agreement ns the Collateral Account
(heveinnfter veferred fo ns the “Eserow Aceount™), The Escrow Account ineludes, for purposes of {his Agreement,
anid without the necessity of separaely listing subaccount numbers, all subaccounts presently existing or hevenNey
established for veporting purposes and intogated with the Escrow Aceount by an arrangement in which nmounis
held in subaccounts are posted only fo the Bserow Account, The Escrow Account is not a doposit account, as fhat
term is dofined In the Uniform Commereial Code.

1,

County’s Rights in Escrow Account. Counly s requived that Company fund the Escrow Account in
connection with Company’s development of & peaker plant in Olsego Coluty, Michigan (the “Plant"),
Upen decomisstoning of tlie Plant, Company is obligated to restore ihe site upon which the Plant is
construcied 1o a condltion approved by County (the “Restoration Obiigations™), wnd the Hscrow
Account is provided by Company as support for (e Restoration Obligations, The Eserow Account asnd all
sums now o hereafter maintained In or payablo or wilhdrawable fiom the Bserow Aceount are referred to
hereln as the "“Escrow Account Funds”, I fntherance of the intentions of the paities hereto, this
Agreement constitutes written notice by County (o Bank of Counly’s rights in the Bserow Account,

Release of Eserow Account Wunds, Bank shall have no obligation to release the Eserow Account Funds
withoul the prior written consent of Connty. Company and County hereby avlhotize and instruet Bank to
rolense e Rserow Account Funds to (a) Comnpany, ony upon Bank's recelpt of writien notice from
County confirming Company’s satlsfaction of the Restoration Obligatlons, or otherwise awthorizing Bank
fo velease the funds to Company, or (b) County, upon Bank’s receipt of written notice from Connly
confirming Company lins not satisficd the Restoration Olligations wiihin the required timeframo, The
dote Bank receives eithier such willton notice from County is veferred fo in this Agtcoment as tho
“Release Dafe”, Company agrees and acknowledges that Bank is ontitled to roly on any such nofice
received from County, and In o event shall the release of Bscrow Accounl Funds require Company’s
consent. Following the Refease Date, Bank will releaso the Esorow Account Funds fo the destgnated party
and the Bsorow Acconnt will be closed,

Bank Fees, Company agrecs lo pry sl Bank’s fees and oherges for e maintenance and administration
of the Eserow Account and for the Ireasury management and other account services provided with respect
to the Rscrow Accomnt (collec(ively “Bank Fees™), cluding, but not limited to, the fees for (i) balance
reports provided on the Escrow Accoun, (if) funds transfer servicos recoived with yvespect to the Esorow
Accounl, (iii) funds advanced to cover overdrafis in the Bserow Account (bt withoul Baik being in any
way obligated fo make any such advances), and (iv) duplicate hank statements, 17 not othervise promptly
paid by Company through other sousces of funding (including other accounts of Company at Bank), the
Bank Fees will be paid by Company by sendlng a check to Bank in the smount of such Bank Fees or, so
long as doing so would nol result in ait Available Escrow Account Funds Balance which is less than the
Minimum Balance Amount, by Bank debiting one or more of the Bserow Account on the Business Day
that the Bank Rees are due, without notice to Cotnty or Company, If there ave not sufficient funds in the
Escrow Accont to cover fully the Bank Fees on the Business Day Bank attempts to debit them from the
Hserow Account, such shorifall or the amount of such Bank Feos will be pald by Company lo Bank,
withoui setofT or counterclaim, within five (5) calendar days after demand from Bank, County agicos to
pay any Bank Fees within fifteon (15) calendar days after demand, without sctoff or counterolaim, lo the
oxienl sich Bank Tees are not paid in full by Compaiy within five (5) calendar days after demand on
Company by Bank,
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4,
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Account Documentation, Except as specifically provided in this Agreement, County and Company
agree that the Bscrow Acconnt wiil be subject to, and Bank’s operation of the Bserow Account will be in
nccordantce with this Agreement.  All documentation referenced in {hds Agreement as governing any
Bscrow Account Is hereinafter collestively referred {o as the “Account Documeniation”, 'Fo the extent
Ihatﬂany co;\ﬂict tiay oxist botween this Agreement and the Account Documentation, this Agreement
shail canlrel,

Bankiuptey Notice; Bffeet of Filing, If Bank at any time receives notice of the commencement of a
bankruptey case or olher insolvency or lquidation proceeding by or against Company, Bank wilt continue
to comply with its obligations under this Agrecment, except to the extent that any action required of Bank
under this Agreement Is prohibited wnder applicable bankruptey laws or regniations or is stayed puysuant
to the automatic stay Hnposed under the United States Banktuptey Code or by order of any cowrl or
agency. With respect to any obligation of County hereunder which requires prior demand on Company,
the commienceiment of a bakiuploy cnse or elher insolvency or Heuidation procecding by ov againsi
Company will automatically eliminato the necessity of such demund on Company by Bank, and will
immediately enthle Bank to make demand on County with the same effect as if demand had been made
on Company and the time for Company’s performanee had expired,

Legal Process, Legal Notices and Court Oxders, Bank will comply with any legal process, legal nolice
ar court order it receives in relation fo a Bserow Account if Bank defermines in s sole diseretion that the
logal process, fegal natice or courl order s legally binding on it

Indemulfiention, Company will indemnify, defond and hold harmiess Bank, its officors, directors,
omployees, and agents (collectively, the “Indemnified Paviles”) from and agalnst any and all claims,
demands, losses, liabilities, damages, costs and expenses (inoluding reasonnble altorneys’ fees)
(collectively “Losses and Liabilities”) Bank may suffer or jucur as a result of or in connection with (i)
Bank complying with any binding legal process, legal notice or count order referred lo in (he immediatoly
preceding section of this Agreemeit, (i) Bank following any instruction or vequest of County, including
but not limited to any request {o roloaso the Hscrow Account Punds, or (i) Bank complying with ifs
obligatlons vinder this Agreement. To the extent such obligations of Indemnity are not satisficd by
Company within five (5J days after demand on Company by Bank, County will tndemnify, defond and
hold harmtess Bank and the other Indemnificd Paties againsi any and afl Losses and Liabilitics which
Rank may suffer or incwr as a result of or in connection with any of the foregoing reasans.

Bonkcs Responsibility, This Agreement does not create mity abligations of Bank, and Bank makes no
oxpress or implied reprosentations or wasanties with réspect to its obligations undor this Agrcement,
oxcept for those expressty set foith herein, Tn particnlar, Bank need nat investigate whether County is
entitled under County's agreements with Company to glve Bank written consent fo release the Escrow
Account Funds, and Bank is in no way responsible to monitor Company’s obligations to maintain the
Minimuim Balance Amount in the Bscrow Accopt. Bank may rely on any and all notices and
communications it belioves are given by thic appropiiate party, Bank will not bo liable to Compauy,
County or any ofher party for any Losses and Liabilitics, In no event will Bank be liable for any
dnmages, whether or not the likelihood of such damages was knowi to Bank, and vegardless of the form
of the claim or action, or the legal theory on which it is based, Any aclion against Bank by Company or
County under or velated to this Agreement must be brought within twelve (12) months afier the cause of
nelion accrues.

Tevminglion. This Agrceinent may not be terminated by Company, This Agreemont may be terminated
by County or Bauk at any time by either of them giving ity (30) calendar duys prior wiitien nofice of
such termination to the other patios 1o this Agreement af their contaci addresses specified ahor their
signatires lo this Agveonient; provided, howover, that (his Agreowont inay be terminated fmmediately
upon wiltten notice (1) from Bank lo Company and County should Company or County fail to make any
payment when due to Bank from Coinpany or County under the torms of this Agieement, or (i) from
County to Bank on termination or release of County's rights in the Escrow Account; provided that any
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13.

14,

15,

lﬁl

notlce from County under clause (i) of this sentence must contain County’s acknowledgement of the
termination ot release of its rights in the Escrow Account, Company's and County's indemnifications
made, and the limitations on the linbility of Bank accepted, by Company and Counly under this
Agreement will continug after the termination of this Agreement with vespect to all the circumsiances to
which they are applicable, existing or ocewrring bofore such termination, and any tiability of any parly o
this Agreenent, as dotermined under the provisions of (his Agreement, willt respect fo acls or omissions
of such patty prior ta such tormination will also survivo such termination, If this Agreement is fermhated
pursuant to (his Seetion 10 prior to the Release Date, Bank wiil transter the Minlstum Balance Amount in
accorclaneo with County's written instractions, and any amonitt over the Minimum Balance Amount o
Company, provided that Bank’s fees, If any, with respect to sich disposition must be prepald directly to
Bank at (ho tinte of termination by cashior’s check payable to Bank or other payment method aceeplable
to Bank in ita sole discretion,

Madifications, Amendments, and Waivers, This Agvcement may not be modified or nmended, or any
provision thereof walved, except in a wrifing signed by all tho parties to this Agreemen. This Agreement
does not amend or otierwise modify any ofher agresment between Company and County.

Notices. All notices from one paity to anofher must be in wrlting, must be delivered to Company, Cointy
andfor Bank at thelr contacl nddresses specified after their signatures to this Agicoment, or any ofher
address of any party communicated to the other parties in writing, and will be effeciive on recelpt. Any
notice sent by a party to this Agreement {o another paily must also bo sent 1o all other parties to this
Agreenient. Bank is authorized by Company and Connty to acl on any istructions of nolices recelved by
Bank if (i) such instructions or nofices purport to be made i the name of County, and (i) Bank
reasonably believes that they are so made.

Successors and Asslgus, Neither Compiy nor County may assigh or transfer (s vights or obligations
undor (his Agreemont 1o any person or enfily witheut the prior wriltety consent of Bank, which consent
will not be unrensonably withheld or defayed. Bank ihay not assign or transfer i rights or obligntions
under his Agreement to any person o enlity without the prior wrilien consent of County, whicli consent

will not be unreasonably withheld or delayed; provided, however, that no siich consent will bo required if

such assignmont or transfer takes place as part of a merger, acquisition or corpotate rearganization
affecting Bank. .

Govéerning Law, This Agreement will be governed by and be construed in accordance with the Inws of
the State of Colorade, without regard to conflict of laws principles, This state will also be deemed lo be
Bank’s jurisdiction, for purpescs of Artlele 9 of the Uniform Commerclal Code as it applies to this

Agreenment,

Severabilify. To the extent that the tevins of this Agrecment are inconsistent with, or prohibited or
wnenforceablo under, any applicable lnw or regulation, they will be deemed inaffective only to the extent
of such prohibition or unenforcenbillty, and will be deemed modified and applied in & manner conslsient
with such Inw or regulation, Any provision of fhis Agreement which is deeined unenforceable or invalid
In any juclsdiction will not affect the enforceability or validity of the remaining provisions of this
Agreement or the same provision in any other jurisdiction.

Counterparis, This Agreement miny bg exceuted in any number of counterpatls gach of which will be an
oviginal with the same effest as if the sighatures were on the same instrument. Delivery of an execufed
counterpail of a signature page of this Agreement by telccopicr or eleclronic image scan transmission
(such as a “pdf* file) will be effective ns delivery of a manally executed counterpart of the Agreement.

Entive Agreemont, ‘This Agreothont, logether with the Aceount Dasumentation, contains the entire and
only agreement among all the parties fo this Agreemont andl between Bank and Company, oit the one
hand, and Bank and County, on the other hand, with respect.to (1) {ho rights of County in the Eserow
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Account and Bscrow Aceount Funds, and (ii) Bank's obligntions to Counly in conneelion with the Eserow
Account and Eserow Accotnd Funds,

’

This Agreement has been signed by the duly authorized officers or represesatives of Company, Counly and Bank
ont the date speeificd balow,

Dafe: Marveh 2015

Compnny's InvestLine Accanis al Coldante,

Liserow Aceownt Ninnbers:
ACH # [ACCOUNT NUMBER]

Wolvertue Powoey Supply Cooperafive, Ine. Otsogo Cowndy, Michigan
By: By:

Name; Name:

Title: _ Title:

Address for Notlees: Address for Noticos:

[SIGNATURE PAGHS CONTINUE]
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COBANK, ACB, as Bank

By:

Name:

_Fitle:

Adilress for Notices Prlor ta November 30,
2015:

CoBunk, ACB3

5500 8, Quebes Street

Greemwood Village, Colorado 80111

Atin: John Kemper

Bmall: jkemper@cobank.com,

Adldress for Notlees After Novembher 30, 2015;

CoB3nink, ACB

6340 8. Fiddlors Green Cirvele

Greenwood Village, Colorado 30111

Attin; John Kemper

Pax: jkemper@ecobank.com

Paga s




OTSEGO COUNTY
BUDGET AMENDMENT

FUND/DEPARTMENT: Contingency/Capital Projects
As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and consistent with Otsego Counly
Pollcy, the Adminisiralor and Finance Director are hereby autherized 1o record the following adjustments fo the budget.

Fund Type: X cenerat {special Revenue Dloevisenice X Capllal Project  [IBusiness-Type {Enterprse or Inlemal Svo)

REVENUE _ Dog Park Clean Up

Account Number Decrease Increase
499-050-699.030 Transfer In $ $10,000
- - $ $
- - $ $
- - $ $
Tofal $ $
EXPENDITURE
Account Number Increase Decrease
101-941-999.990 Conlingency $ $10,000
101-972-998,000 Transfer to Capital Projects Fund $10,000 $
499-901-970.300 Property Improvements $10,000 $
- - $ $
- B $ ae $
- - $ $
Total $ $
Dapartiment Head Signature Date Entered:
By:
Administrator's Signature Date
Board Approval Date (if necessary) Budget Adjustment # Posting Number

OCF-3 (10/114/05)



