January 13, 2009

The Regular meeting of the Otsego County Board of Commissioners was held in the Multi-
Purpose Room of the J. Richard Yuill Alpine Center. The meeting was called to order at 9:30
a.m. by Chairman Glasser. Invocation by Commissioner Beachnau, followed by the Pledge of
Allegiance led by Commissioner Harkness.

Roll call:
Present: Backenstose, Bates, Beachnau, Brown, Glasser, Harkness, Hyde, Johnson, Liss.

Motion by Commissioner Bates, to approve the Regular meeting minutes of December 16, 2008,
with attachments and the minutes from the January 5, 2009 Special Board Meeting as presented.
Ayes: Unanimous. Motion carried.

Administrator’s Report:
John Burt reported on the ice tree working; MMRMA; Recycling; Commissioner’s radio sign up;
Request a closed session.

Motion by Commissioner Bates, to enter into closed session at the appropriate time under
provisions of Act 267 of 1976 Section 8 (c), for strategy and negotiation sessions connected with
the negotiation of a collective bargaining agreement,

Roll Call Vote:

Ayes: Backenstose, Bates, Beachnau, Brown, Glasser, Harkness, Hyde, Johnson, Liss.

Nays: None.

Motion carried.

Department Head Report:
Marlene Hopp presented the Board with the Remonumentation update Introduced the new
County Surveyor, Ronald Brand.

Matt Barresi, the new Airport Manager, introduced himself.

New Business:

Motion by Commiissioner Johnson, to approve the December 23, 2008 Warrant in the amount of
$373,069.04 as presented. Ayes: Unanimous. Motion carried.

Motion by Commissioner Beachnau, to approve the December 30, 2008 Warrant in the amount
of $112,122.26 as presented. Ayes: Unanimous. Motion carried.

Motion by Commissioner Harkness, to approve the January 6, 2009 Warrant in the amount of
$73,432.83 as presented. Ayes: Unanimous. Motion carried,

Motion by Commissioner Brown, to approve the January 13, 2009 Warrant in the amount of
$327,237.89 as presented. Ayes; Unanimous. Motion carried.



Motion by Commissioner Hyde, to approve the purchase agreement with AP Investment Group
LLC for the purchase of 222 S. Court Avenue. Ayes: Unanimous. Motion carried. (see attached)

Motion by Commissioner Backenstose, to approve the 2009 Otsego County Committee
Appointments as printed. Motion by Commissioner Bates, to amend motion to strike Human
Services Commitiee. Vote on amendment-Unanimous. Motion by Commissioner Beachnau, to
amend the District Health Committee to have Commissioner Harkness as the primary and
Commissioner Brown as the alternate. Vote on amendment-Unanimous, Vote on amended
motion-Unanimous. Motion carried. (see attached)

Entered into closed session at 10:15 a.m.
Returned to open session at 10:20 a.m,

Motion by Commissioner Liss, fo raiify the tentative agreement with the Teamsters State, County
and Municipal Workers Local 214 representing Otsego County Clerical Workers. Ayes:
Unanimous. Motion cartied.

Motion by Commissioner Johnson, to approve the County Administrator’s Contract as presented.
Ayes: Unanimous. Motion carried unanimously.

Board Remarks:
Commissioner Beachnau: City Council meeting.
Trail Head meeting.
Commissioner Bates: City Council meeting.
Commissioner Johnson: ORYV Ordinance article.
Commissioner Backenstose: Commented on the Herald Times.
Attended an educational breakfast for Commission on Aging.
Planning and Zoning Commission.
Commissioner Harkness: Charlton Township meeting.
Chairman Glasser: NEMCSA.

Bagley Township meeting.
Conflicts of interest form.

Motion by Commissioner Bates, to purchase the 4™ addition of the Guide to County Government
by Kenneth VerBurg for each Commissioner. Ayes: Unanimous. Motion carried.



Meeting adjourned at 11:00 a.m. at the call of the Chair.

Kenneth R. Glasser, Chairman

Susan 1. DeFeyter, County Clerk



PURCHASE AGREEMENT

This Purchase Agreement (the “Agreement”) is entered into on (the “Effective
Date”), by and between A P Investment Group LLC, a Michigan limited liability corporation,
whose address is 416 'W. Main Bfreet, Gaylord, Michigan-49735 (the “Seller”), and County of
Otsego, a Michigan municipal corporation, whose address is 225 West Main, Gaylord,
Michigan 49735 (the “Purchaser”), upon the terms and conditions set forth below.

Article I Background and Certain Definitions

Seller is the owner of a parcel of vacant real property located at 222 S, Court Avenue,
Gaylord, Michigan 49735, and described more specifically as: S 60 #7' OF LOT 9 BLK 10
ORIGINAL CITY (the “Premises”). Subject to and in accordance with the provisions of this
Agreement, Seller has agreed to sell and Purchaser has agreed to purchase all of Seller’s interest
in the Property (as defined in this Agreement) (the “Purchase”).

1.1 Definitions. For purposes of this Agreement, the following terms shall have the
following meanings:

a. “Closing Date” shall mean any day within thirty (30) days after the expiration of the
Inspection Period and the completion of the conditions to closing as stated in Section 5.6,
which may be designated by Purchaser as the Closing Date for the sale of the Property by
at least ten (10) business days’ prior written notice to Sellex (or, failing such notice, the
first business day after the 29th day after the expiration of the Inspection Period).

b. “Propetty” shall mean:

(i) the Premises, together with all the rights and appurtenances pertaining to the
Premises, and including any right, title, and interest of Seller in and to adjacent
stieets, alleys, or rights-of-way (collectively, the “Land”);

(i)  all of the right, title, and interest of Seller in all agreements, whether written or
oral, pursuant to which any portion of the Land is ocoupied by anyone other than
Seller, together with all guaranties and security deposits thereunder (collectively,
the "Leases");and

(iii)  all of the right, title, and interest of Seller in and to (1) all contracts and
agreements telating to the upkeep, repair, maintenance, or operation of the Land
which will extend beyond the Closing Date, including specifically, without
limitation, all of Seller’s right to connect with and to utilize any private or public
utility facilities now or hereafter serving the Land, to the extent fransferable, (2)
-all' licenses, permits, certificates of occupancy, and governmental approvats with
respect to the Land, and all development and similar agreements relating to
governmental permits or utility services with respect to the Land, to the extent
transferable, and (3) the books and records used in the operation of the Property.




c. “Purchase Price” shall mean $ 306,000.00.

d. “Title Company” shall mean Corporate Title Agency LI.C, 814 S. Otsego Avenue #C,
Gaylord, MI 49735,

Article 2 Purchase and Sale

2.1 Apreement of Purchase and Sale. Seller agrees to sell and convey, and Purchaser
agtees to purchase, upon the terms and conditions of this Agreement, the Property for the
Purchase Price.

2.2 Payment of Purchase Price. The Purchase Price shall be payable at Closing in
cerlified funds, immediately available, From the amount to be paid to Seller at Closing shall be
paid all then-existing liens, mortgages, and other debt and encumbrances required by this
Agreement to be paid upon the Property simultangously with the Closing so that the title to the
Property is free and clear of liens and debt, except those expressly permitted by this Agreement
~ as of Closing. After payment of all then-existing liens, mortgages, and other debt and
encumbrances upon the Property, the remainder of the Purchase Price shall be paid to Seller.

Article 3 Title and Survey

31 @mmmtmmafoﬂlitle Anguranesi Promptly followmg the Effectwe Date, Purchaser
shall obtain, at Purchaser’s cost, a title commitment (the “TR¥uEM S

Property underwritten by Title Company. The Title Commltment shall be obtamed promptly
following the Effective Date. The Title Commitment shall (a) name Seller as the fee simple
owner of the Property and name Purchaser as the patty {o be insured, (b) show all matters
affecting record title to the Property, and (c) bind Title Company to issue, on the Closing Date,
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insurance identified in the Title Commitment with respect to the Property shall be the Purchase
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3.2 MBI, Purchaser shall, at Purchaser’s cost, deliver, or cause to be delivered, to
Purchaser and e Title Company, an ALTA survey of the Property from a registered surveyor
which survey shall establish the acreage computation required for the determination of the
purchase price (the “Survey”). The Survey shall be ordered and delivered prompily following the
Effective Date. The Survey shall show (a) all adjacent public streets and roadways, together with
the center lines thereof; (b) the exact location of all curb cuts, access roads, and entry points of all
utilities to the Property from the point of connection to the public utilities; (¢) the exact location
of all recorded or visible easements on or servicing the Property; and (d) the exact location of all
drainage and utility lines, connections, and other facilities on or servicing the Property. The
surveyor shall be required to certify to Purchaser, Title Company, Seller, and such other persons
or entities as Purchaser may desire that (1) no portion of the Property lies within a federally
designated flood plain, and (2) thete are no encroachments either onto or off of the Property. If



the surveyor is unable to certify any such items, the surveyor shall state this inability and indicate
the reason. The legal description of the Property set forth in the Title Commitment which Seller
shall deliver under Section 3.1 shall conform exactly to the legal descriptions in the Survey
required under this Section 3.2,

3.3 Review Period.

a. Purchaser shall have thirty (30) days (the “Review Period™) after the receipt of the Title
Commitment, legible copies of all instruments referred to in Schedule B-1 of the Title
Commitment, and the Survey to notify Seller, in writing, of any material objections (as
determined in Purchaser’s judgment reasonably exercised) which Purchaser may have to
any matter confained in the Title Commitment or Survey. The items contained in the
Title Commitment or Survey to which Purchaser does not object during the Review
Period shall be deemed permitted exceptions (the “Permitted Exceptions™). In the event
Putchaser shall notify Seller of material objections to the Title Commitment or Survey
prior to the expiration of the Review Period, Seller shall have ten (10) days after receipt
of notification of such objections, or such greater period of titne as may be mutually
accepfable to Purchaser and Seller (the “Cure Period™), within which Seller may (but
shall not be required to) cure or remove each such objection, or obtain title insurance
against such objectionable condition in a manner acceptable to Purchaser.

b. If Seller fails either to cure or remove an objection or obtain such title insurance with
respect to the Property to the reasonable satisfaction of Title Company and Purchaser
prior to the expiration of the Cure Period, Purchaser may either terminate this Agreement
without liability or waive such objection and accept the condition of such title and survey
to the Property as set forth in the Title Commitment and Sutrvey with respect to the
Property, without any reduction in the Purchase Price. Failure of Purchaser to send
written notice of the exercise of the election available to it pursuant to the immediately
preceding sentence within ten (10) business days after the expiration of the Cure Period
shall be deemed an clection by Purchaser to waive its objections with respect to the
Propetty and to accept the condition of title as set forth in the Title Commitment and
Survey without reduction in the Purchase Price.

3.4 Owner's Policy of Title Insurance. On the Closing Date, the Purchaser will cause the
Title Company to issue to Purchaser, at Purchaser’s expense, a Title Policy or an equivalent
endorsement to an existing policy acceptable to Purchaser in conformity with the Title
Commitment. The Title Policy or update of the existing policy shall insure title 1o the Property
owned by Seller in the amount described above, without standard exceptions, but subject to the
Permitted Exceptions. Seller shall deliver any owner’s affidavits or similar documents to Title
Company to facilitate the removal of the standard exceptions in the Title Policy or the update of
the existing tille policy.

Article 4 Inspection Period

- 4.1 Right of Inspection. Commencing on the Effective Date and ending at 5:00 p.m.



Eastern Standard Time on the ninetieth (90th) day following the Effective Date (the “Inspection
Period”), Purchaser shall have the right to make a physical inspection of the Property and to
examine all books and records maintained by Seller relating to the Property at Seller’s office.
Within twenty (20) days after the Effective Date, Seller shall deliver to Purchaser copies of any
(a) existing environmental site-assessment, review, or evaluation prepared for the Property; (b)
soils reports; and (¢) wetland studies, land reviews, proposed site plans, or any other reviews or
assessments with respect to the Property, in Seller’s or its agent’s possession or control. All
inspections shall occur at reasonable times and shall be conducted so as not to unreasonably
interfere with the use of the Property by Seller, or its employees. Purchaser shall give Seller
prior nofice of the dates and times of any anticipated 1nspectlons S0 1hat those may be
coordinated with Seller’s operation schedule,

4.2 Right of Termination. In the event Purchaser determines that it does not wish to
proceed with the Purchase, Purchaser shall have the right, prior to the expiration of the Inspection
Period described in Section 4.1, to terminate this Agreement by delivery of a written notice to
Seller (the “Notice of Termination™). Upon timely delivery by Purchaser of the Notice of
Termination, this Agreement shall terminate. Purchaser agrees that if it terminates this
Agreement as described in the previous sentence, it shall, promptly upon delivering the Notice of
Termination, deliver.to Seller.any documentary, cortespondence, and similar materials obtained
by it in connection with its inspection of the Property (including, without limiting the generality
of the foregoing, environmental reports, aerial maps, and lien and litigation searches). In the
absence of timely delivery of any such Notice of Termination, this Agreement shall continue in
force and effect,

Article 5 Closing

5.1 Time and Place. The closing shall be held at the offices of Alpine Title [ocated at
114 East Main Streef, Gaylord, Michigan 49735 or at such other place as Seller and Purchaser
may agree on the Closing Date (the “Closing™). At the Closing, Seller and Purchaser shall
perform the obligations set forth in, respectively, Section 5.2 and Section 5.3, the performance of
which obligations shall be concurrent conditions.

5.2 Seller's Qbligations at Closing. At Closing, Seller shall:

a, assign, convey, transfer and set over unto Purchaser all of Seller’s right, title and interest
in the Property and such other documents as may be customary or reasonably requested
by Purchaser to reflect the transfet;

b. join with Purchaser in the execution of a closing statement (the “Closing Statement”);

C. pay the full amount of any tax which has been billed or assessment which is a lien against
the Property as of the Closing Date;

d. deliver to Purchaser all permits and licenses in Seller’s possession for the operation of the
Property, or any patt of the Property the satisfaction of conditions;



¢ deliver to Purchaser copies of all books and records and original leases and plans and
specifications pettaining to the Property;

f provide for the discharge of any and -all mortgages, liens,-and other encumbrances on the
Property, except those easements, rights-of-way, and other restrictions shown on the Title
Commitment to which there has been no objection from Purchaser; and

g. deliver to Purchaser an indemnity for all actions, costs, liabilities, and expenses of Seller
incurred to the Closing Date, which indemnity shall include all amounts which Seller is
obligated to pay under this Agreement prior fo and-at the Closing, including any real
property transfer tax which may be required to be paid upon the transaction provided for
in this Agreement; provided, however, Seller shall have the right to contest such real
property transfer taxes.

5.3 Purchaser’s Obligations at Closing. At Closing, Purchaser, shall;

a. pay to Seller the amount of the Purchase Price to be paid as provided above by certified
check or immediately.available wire transferred funds pursuant to Section 2.2;

b. join with Seller in the execution of such documents as may be customary or reasonably
requested by Seller to reflect the Purchase; and

c. deliver to Seller an.indemnity for all actions, costs, liabilities, and expenses of the
Purchaser incuired after the Closing Date, which indemnity shall include all amounts
which Purchaser is obligated to pay under this Agreement.

5.4 Credits and Prorations.

a. The following items shall be apportioned between Seller and Purchaser as of 12:01 a.m.
Eastern Standard Time, on the Closing Date, as if Purchaser was vested with title to the
Property on the Closing Date, and the net amount shail be settled as provided below:

) Taxes and Assessment. Current real estate taxes shall be prorated as of the date of
Closing between the Seller and the Purchaser based on the tax year of each of the
respective taxing authorities which levy on the Property; provided, however, that
for purposes of such proration, taxes shall be deemed paid in advance. The Seller
and the Purchaser understand and acknowledge that the amount of any past due
real estate taxes on the Property not paid by the date of Closing may be deducted
from the purchase price paid at Closing and paid to the respective taxing authority
at Closing. All special assessments, deferred assessments, hook up charges or
‘other fees, assessments, or charges imposed against the Property which exist asof
the date of Closing shall be paid by the Seller at or before Closing,

b. All other matters with respect to all prorations and adjustments described in this Section



54 shall be effected by increasing or decreasing, as appropriate, the amount of cash to be
paid by Purchaser to Seller at Closing. The provisions of this Section 5.4 shall survive
the Closing.

5.5 ‘Closing Costs. The Purchaser shall prepare the closing documents and deliver them
to the Seller for review and approval at least 10 days prior to Closing. At Closing, the Purchaser
shall be responsible for the payment of the state and county transfer taxes, the title insurance
premium to issue a policy pursuant to the title commitment referenced above, the cost of the
survey referenced above, and the costs of any recording fees to record any documents to clear
title. The Purchaser shall pay the fees necessary to record the deed and any other documents to
transfer title, The Purchaser and the Seller-shall each pay their own atiorneys and other
professional fees and one-half of any closing cosls charged by any closing agent.

5.6 Form of Conveyance. At Closing, the Seller shall grant and convey legal fitle to the
Premises to the Purchaser pursuant to a warranty deed, subject only to: 1) the lien of taxes on the
Premises not yet due and payable; and 2) the easements and covenants, conditions, and
restrictions of record as shown on the title commitment referenced above and not objected to by
the Purchaser during the Due Diligence Period. The deed shall state the consideration as “for
good and valuable consideration” and the Seller shall sign and file a transfer valuation affidavit
to evidence the Purchase Price,

5.7 Conditions to Closing. . Each Party’s obligation to proceed to and complete the
Closing shall be subject to the conditions provided below:

a. The obligation of Purchaser fo close the Purchase is subject to the completion of the
following conditions:

@ all of the representations, warranties, and covenants of Seller as provided in
Atlicle 6 are true and correct and remain true and correct as of the Closing Date;
and

(iiy  all objections of Purchaser with regard to the Title Commitment, the Survey, or
from its inspections which Seller has agreed to cure have been cured as required
including the payoff either prior to or at the Closing of all morigages, liens and
other encumbrances, upon the Property to which Purchaser has made objection.

b. The obligation of Seller to close the Purchase is subject to the completion of the condition
that all of the representations and warranties of Purchaser as provided in Article 6 are true
and correct and remain true and correct as of the Closing Date.

Article 6 Representations, Warranties, and Covenanis

6.1 Representations, Warranties, and Covenants of Seller. Purchaser acknowledges that
it is purchasing the Property and accepting it in its “as is, where is” condition based upon its own

inspection as to the Propeity, without representation or warranty on the part of Seller, except as



specifically set forth in this Section 6.1. Notwithstanding the foregoing, as to the Property, as
applicable, Seller represents and warrants to, and covenants with, Purchaser the following as of
the Effective Date, which representations, warranties, and covenants shall remain true as of the
Closing Date, subject to changes arising in the ordinary course of business or permitted under
this Agreement, provided that Purchaser shall be notified of the same, and shall survive the
consummation of the Purchase for a period of twelve (12) months after the Closing, and upon
each of which Purchaser does and shall continue to rely:

a. Except as shown on the Title Commitment, Seller is the fee title owner of the Propexty;

b. Except as'shown on the Title Commitment, to the knowledge of Seller, there are no
unrecorded or undisclosed legal or equitable interests in the Property owned or claimed
by any party other than Seller;

c. To the knowledge of Seller, there is no assessment presently outstanding or unpaid for
local improvements or otherwise which has or may become a lien against the Property.
Further, Seller knows of no proposed assessments or any public improvements affecting
the Property which have been ordered fo be made and/or which have not been completed,
assessed, and paid for as of the Effective. Date;

d. Seller has received no notice of, and has no knowledge of, any existing or threatened
condemnation, eminent domain proceeding, or any action of a similar kind or any change,
redefinition, or other modification of the zoning classification which would affect the

Property;

e. To the knowledge of Seller: (i) while Seller owned or operated the Property, the Property
was not used for the putpose of the disposal of, refining, generating, manufacturing,
producing, storing, handling, treating, transferring, releasing, processing, or transporting
any hazardous or toxic waste or substance, as such terms are defined in the Resource
Conservation and Recovery Act of 1976, 42 USC 6901, et seq., as amended, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42
USC 9601, et seq., as amended, the Superfund Amendments and Reauthorization Act,
Public Law 99-499, or the Michigan Natural Resources and Environmental Protection
Act (MCL 324.20101 et seq.), including, but not limited to, mono- and poly-chlorinated
biphenyls, asbestos-containing materials and petroleum and petroleum produets; and (ii)
no such materials are located on the Property;

f. Seller is not cutrently a party to any proceedings under any applicable bankruptcy,
reorganization, insolvency, or similar laws;

E At or prior to the Closing, Seller shall use reasonable efforts to promptly notify Purchaser
of any material change in any condition which comes to Seller’s attention with respect 1o
the Property or of any event or circumstance which makes any representation or warranty
to Purchaser under this Agreement untrue or misleading, or any covenant of Seller under
this Agreement incapable or less likely of being performed;



Seller is a duly organized and validly existing Michigan limited liability corporation;

The Property is free and clear of all liens, pledges, encumbrances and security agreements
except-those which are to be-assumed under this' Agreement and there are no outstanding
debis or liabilities which are known, have been claimed, ot of which Seller has recejved
any type of notice outstanding against Seller or the Property except those which are
currently being incurred in the ordinary course of business and which will be paid at
closing or otherwise accounted for as provided in Section 5.4; and

Notwithstanding-anything contained in this Section 6.1 to the contrary, if Purchaser
discovers any material breach of or material errors or omissions in Seller's
representations or warranties at any time prior to the Closing, Purchaser’s sole remedy
shall be to cancel and terminate this Agreement by notice to Seller upon the later of the
end of the Inspection Period or five (5) business days after discovering such breach of
representation or warranty and upon notifying Title Company (and/or Seller) of the
termination by Purchaser, or to complete the purchase of the Property as provided
without reduction of the purchase price and without damages or other remedy against
Seller. If Purchaser discovers a material breach of; or material errors or omissions in, any
representation or warranty subsequent to its acquisition of the Property within the twelve
(12) month period following Closing, Purchaser shall have such remedies as are allowed
under Michigan law.

6.2 Representations, Warranties, and Covenants of Purchaser. Purchaser represents and

warrants to, and covenants with Seller, the following as of the Effective Date, which
representations, watranties, and covenants shall remain true as of the Closing Date and shall
survive the consummation of the Purchase for a period of twelve (12) months after the Closing,
and upon each of which Seller does and shall continue to roly:

a

b.

Purchaser is a duly organized and validly existing Michigan municipal corporation;

Purchaser has the full right, power, and authority to purchase the Property as provided in
this Agreement and to carry out Purchaser’s obligations under this Agreement;

All requisite actions necessary to authorize Purchaser to enter into this Agreement and the
remaining agreements provided for and to carry out its obligations have been, or by the
Closing Date will have been, taken; and

All documents and agreements execuied and delivered by Purchaser in connection with
the Purchase shall be binding upon, and enforceable against, Purchaser.

Article 7 Default

7.1 Seller’s Default, In the event of any default by the Seller which continues without

cure for a period of 10 days after delivery by the Purchaser of notice to the Seller, the Purchaser



shall have the right (but not the obligation) to terminate this Agreement by notice to the Seller
within 15 days after the occurrence of the default, and the Purchaser shall have any and all rights
and remedies available to the Purchaser in law and at equity arising out of the default, mc]udmg,
without limitation, specific performance.

7.2 Purchaser’s Default. In the event of any default by the Purchaser which continues
without cure for & period of 10 days after the delivery by the Seller of notice to the Purchaser, the
Seller shall have the right (but not the obligation) to terminate this Agreement by notice to the
Purchaser within 15 days after the occutrence of the default, and the Seller shall have any and all
tights and remedies available to the Seller in law and at equity arising out of the defautt,
including, without limitation, specific performance.

7.3 Notice of Default. It the event either Party shall claim that the other Party is in
default under this Agreement, it shall give notice to the other Party and to Title Company of such
claimed default upon the earlier of ten (10) business days after learning of such default ot ten
(10) days prior to the Closing. The non-defaulting Party shall have ten (10) days after receipt of
notice of the claimed default to either cure same or, by notice to the othet Party and Title
Company, dispute the claimed default, If Seller elects to cure the default, Seller shall have thirty
(30) days to do so and, if necessary, Closing shall be deferred until the default is cured.

Article 8 Miscellaneous

8.1 Notices, Any notice pursuant to this Agreement shall be given in writing by (a)
personal delivery, (b) expedited delivery service with proof of delivery, (c) United States
registered or cerlified mail, return receipt requested, postage prepaid, or (d) facsimile
transmission (provided that the receipt of such facsimile transmission is confirmed), sent to the
intended addressee at the address set forth below, or to such other address or to the attention of
such other person as the addressee shall have designated by written notice sent in accordance
with this Section 8.1, and shall be deemed to have been given either at the time of personal
delivery, or, in the case of expedited delivery service or mail, as of the date of the first attempted
delivery at the address and in the manner provided in this Section 8.1, or, in the case of facsimile
transmission, upon receipt. Unless changed in accordance with the preceding sentence, the
address for notices given pursuant to this Agreement shall be as follows:

If to Purchaser: John Buri
- Otsego County Administrator
225 West Main
Gaylord, Michigan 49735

If to Seller: A P Investment Group LLC
416 W. Main Street
~Gaylord, Michigan 49735

8.2 Assignment. Purchaser may not assign its rights, duties, and obligations under this
Agreement except with the prior written consent of Seller, which consent may be given or



withheld in Seller’s sole discretion, Notwithstanding the foregoing, Purchaser may assign its
rights, duties, and obligations under this Agreement, without Seller’s consent, to any entity or
entities in which County of Otsego, directly or indirectly, holds a controlling interest, provided
that Purchaser notifies Seller in writing of the assignment at least five (5) days prior to the
Closing Date and-furnishes-Seller with-an-executed assignment agreement executed by Purchaser
and the assignee, whereby the assignee assumes all of Purchascr’s agreements, obligations and
liabilities under this Agreement and affirms that the representations and warranties of
“Purchaser” under this Agreement are true, complete, and aceurate with respect to such assignee.

8.3 Modifications. This Agreement cannot be changed orally, and no executory
agreement shall be effective to waive, change, modify, or discharge it, in whole or in part, unless
such executory agreement is in writing and is signed by the Parties against whom enforcement of
any waiver, change, modification, or discharge is sought.

8.4 Successors and Assigns. The terms and provisions of this Agreement are to apply to
and bind the permitted successors and assigns of the Parties,

8.5 Entire Agreement. This Agreement, including any exhibits, contains the entire
agreement between the Parties pertaining to the Purchase and fully supersedes all prior
agreements and understandings between the Parties pertaining to the Purchase.

8.6 Further Assurances. Each Party agrees that it will, without further consideration,
execute and deliver such other documents and take such other actions, whether prior or
subsequent to any Closing, as may be ieasonably requested by any other Party to consummate
more effectively the Purchase.

8.7 Applicable Law. This Agreement shall be applied, construed, and enforced in
accordance with the laws of the State of Michigan, without giving effect to conflicts of laws
principles, Venue for any disputes under this Agreement shall lie in Otsego County, Michigan.

8.8 Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remaining of this Agreement shall
nonetheless remain in full force and effect.

8.9 Termination of Agreement. It is understood and agreed that if either Purchaser or
Seller terminates this Agreement pursuant to a right of termination granted under this Agreement,
such termination shall operate to relieve Seller and Purchaser from all obligations under this
Agreement, except for such obligations as are specifically stated to survive the termination of this
Agreement.

The Parties have signed this Purchase Agreement to be effective as of the Effective Date.

AP INVESTME/iOUP C
Dated: By:

e




~COUNTY OF OTSEGO

Dated: By:

John Burt

lis: Otsego County Administrator
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OTSEGO COUNTY 2009 APPOINTMENTS

STATUTORY COMMITTEES

TRANSPORTATION & COUNTY AIRPORT

Chair Liss, Glasser, Harkness

Staff:
LEPC Glasser
9-1-1 Liss, Hyde
PLANNING COMMISSION Backenstose
PARLIAMENTARIAN Bates
SELECT COMMITTEES

JUSTICE & PUBLIC SAFETY

Chair Johnson, Liss, Hyde, Backenstose, Burt
Stalff: Frisch

BUDGET-FINANCE

Chair Beachnau, Glasser, Bates, Backenstose, Burt
Staff: Axford, Frisch

COUNTY INFRASTRUCTURE

Chair Backenstose, Glasser, Brown, Johnson, Burt
Staff: Fulcher

CRIMINAL JUSTICE COORDINATING COMMITTEE

Chair McBride, Thompson, Burt, Glasser, Hyde, Liss, Edel,
Legel, Frisch, Webber, FitzGerald, Davis, Morse, Kaczynski,
Morgridge, Gelow, Barry, Turnbull, Koeppen, Rekowski,
Sanders, Turnbull, Johnson

PERSONNEL

Chair Liss, Harkness, Hyde, Johnson, Bust
Staff: Adam

COMPONENT UNIT/C

ONTRACTUAL LIAISONS

COMMISSION ON AGING

Hyde, Harkness-alternate

EMS

Mike Hyde, Brown-alternate

LIBRARY

Backenstose, Glasser-alternate

HOUSING COMMITTEE

Bates, Glasser, Backenstose-alternate

PARKS & RECREATION

Johnson, Harkness-alternate

ROAD COMMISSION

Glasser, Hyde-alternate

SPORTSPLEX

Beachnau, Backenstose-alternate

UNIVERSITY CENTER

Beachnau, Liss-alternate

M-TEC ADVISORY

Hyde, Backenstose-alternate

DISTRICT HEALTH

Harkness, Brown-alternate

MENTAL HEALTH (NEMCMH)

Liss, Johnson-alternate

SOIL CONSERVATION

Hyde, Brown-alternate

CONSTRUCTION BOARD OF APPEALS

Johnson, Harkness

APPEALS BOARD (Sanitary Board of Appeals)

Liss, Brown, Backenstose

UPDATED 1/15/2002 11:t4 AM




COMMUNITY, GOVERNMENT & PROGRAM LIAISONS

AU SABLE RIVER ZONING

Hyde, Bates-alternate

FAIR BOARD

Bates, Beachnau-alternate

GAYLORD CITY COMMISSION

Bates, Beachnau-alternate

M.A.C./WORKER COMP/RISK MGMT

Johnson

M.S.U. EXTENSION

Brown, Backenstose-alternate

NEM Consortium

Glasser, Johnson-alternate

NEMCOG Harkness, Beachnau-alternate
NEMCSA Glasser, Beachnau-alternate
NMSAS Harkness, Brown-alternate
OCHSCB and DHS Backenstose, Bates-alternate

PIGEON RIVER ADVISORY/ZONING

Glasser, Hyde-alternate

TOWNSHIP ASSOCIATION

Glasser, Harkness-alternate

COMMUNITY CORRECTIONS

Liss, Hyde-alternate

BROADBAND COOPERATIVE

Beachnau, Burt-alternate

MANISTEE RIVER ZONING BOARD

Backenstose

VETERAN"S AFFAIRS

Hyde, Bates, Harkness, Backenstose-alternate

ELECTED OFFICIALS’ LIAISONS

CLERK/REGISTER OF DEEDS Johnson
PROSECUTING ATTORNEY Liss
SHERIFF Bates
TREASURER Beachnau

*Elected Officials will be scheduled for quarterly reports to the Board of Comrmissioners on a rotating basis.

UPDATED 1/15/2009 11:14 AM



COMMITTEE DESCRIPTIONS/DUTIES.

Budget & Finance Committee

The Budget & Finance Committee consists of 4 County Commissioners appointed by the Chairman
of the Board of Commissioner. The County Administrator is also a permanent voting member of the
Committee, but is not intended to serve in the capacity of Chairman of the Committee. The intent of
the committee is not to assume the management authority of either the department head or the
County Administrator, but rather to ensure the integrity of all policies affecting the public. The
County Administrator determines which issues need committee action prior to board action. The
committee shall make recommendations to the Board of Commissioners concerning policy matters
concerning finance, budget establishment and management, federal and state grants, equalization
of taxes throughout the county, additional appropriations requested during the course of a fiscal
year, and associated fiscal matters. The committee’s responsibilities also include serving as a
liaison to the following county departments, offices and agencies: Equalization, Treasurer,
Clerk/ROD, and Economic Alliance.

Justice and Public Safety Committee

The Justice & Public Safety Committee consists of 4 County Commissioners appointed by the
Chairman of the Board of Commissioner. The County Administrator is also a permanent voting
member of the Committee, but is not intended to serve in the capacity of Chairman of the
Committee. The intent of the committee is not to assume the management authority of either the
department head or the County Administrator, but rather to ensure the integrity of all policies
affecting the public. The County Administrator determines which issues need committee action prior
to board action. The committee's responsibilities include making recommendations with regard to
matters of interest or concern to the County Board in the areas of justice and public safety. The
committee’s responsibilities also include serving as a liaison to the following county departments,
offices and agencies: Circuit Court, District Court, Probate Court, Friend of the Court, Prosecuting
Attorney's Office, Animal Control, and the Sheriff's Department.

Personnel Gommittee

The Personnel Committee consists of 4 County Commissioners appointed by the Chairman of the
Board of Commissioner. The County Administrator is also a permanent voting member of the
Committee, but is not intended to serve in the capacity of Chairman of the Committee. The intent of
the committee is not to assume the management authority of either the department head or the
County Administrator, but rather to ensure the integrity of all policies affecting the public. The
County Administrator determines which issues need committee action prior to board action. The
committee shall make recommendations to the Board of Commissioners concerning all personne!
items such as: determining the number of employees in. a. department;. employing personnel;
termination of personnel, other than depariment heads; establishing new positions; salary or wages
for positions; personnel policies; benefits for elected and non-elected personnel; serve as the
collective bargaining committee including involvement in grievance procedures; and any duties
assigned by the Board of Commissioners. The committee’s responsibilities also include serving as

a liaison to the following county depariments, offices and agencies: MSU Extension, Sportsplex,
University Center, M-TEC.

UPDATED 17152009 11:14 AM



Transportation and Airport Committee

The Transportation and Airport Committee consists of 3 County Commissioners appointed by the
Chairman of the Board of Commissioner. The intent of the committee is not to assume the
management authority of either the department head or the County Administrator, but rather to
ensure the integrity of all policies affecting the public. The County Administrator determines which
issues need committee action prior to board action. The Committee shall have the management,
control and expenditure of funds for the county airport, and shall supervise the care, control and
improvement of the airport property, and make reasonable rules and regulations and enforce the
same when made respecting the use by the public of such property. The committee's
responsibilities also include serving as a liaison to the following departments, offices and agencies:
Airport, Bus, and the Airport Advisory Committee.

County Infrastructure Committee

The County Infrastructure Committee consists of 4 County Commissioners appointed by the
Chairman of the Board of Commissioner. The County Administrator is also a permanent voting
member of the Committee, but is not intended to serve in the capacity of Chairman of the
Committee. The intent of the committee is not to assume the management authority of either the
department head or the County Administrator, but-rather to ensure the integrity of all policies
affecting the public. The County Administrator determines which issues need committee action prior
to board action. The committee shall make recommendations to the Board of Commissioners
concerning the county's infrastructure. The committee’s responsibilities also include serving as a

liaison to the following county departments, offices and agencies: Building & Grounds, Land Use
Services, County Surveyor, and NEMCOG.

UPDATED 1/15/2009 11:14 AM
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_ Wiy BUDGET AMENDMENT P(Lcjg ’ @(f’é‘
FUNDIDEPARTB(ENT oeherad). IQU’M(_J Animal Conbral,
nd USe, e\ Hmstd Audih Admin Funds .

As provided for in the Uni&?nﬁLBudget and Accoun g Act of 1978, as amended, and consistent with Otsego Counly
Policy, the Administrator and Finance Director are hereby authorized to record the following adjustments to the budget.

Fund Type: weeneral \QfSpemat Revenue [Debt Service [ Capital Project \ﬁagsmess Type (Enterprise or Interna! Svc)

REVENUE 1D refle d‘ OAMLL C‘hmw from Ueirizad L Coychact Seftenvy

Account Number Decrease Increase
- $ $
$ $
- $ $
- - $ $
Total $ $
EXPENDITURE
Generad F2.- Account Number Increase . Decrease
[01215 - 703.030 - hourly wapes |8 2538 3 Cler b
“ - 70H. 300 - fica s /94 $
I -104 . 300 -refire prent $ 300 $
(01253 703030 -hourly wages |8 SHb 3 [reasurey
f -T04.200 - AAck s 43 3
. -red. 300 - rehveinent |8 L5 $
Total $ $
Q[L C'/M W(L/L_, /) ‘09 I‘ﬂ-ﬂ.m\ﬁq}nm:m
Department Head Signature Date . Enterad:
By:
Administrator's Signature Date
Board Approval Date (if necessary) Budget Adjustment # - Posting Number

OCF-3 {10/14/05)
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BUDGET AMENDMENT

LSTABLISHED k7 M C it ¢ oa

FUND/DEPARTMENT:

As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and consistent with Otsego County
Policy, the Administrator and Finance Director are hereby authorized to record the following adjustments to the budget.

Fund Type: [General [CJSpeciat Revenue [IDebt Service Ocapltal Project OBusiness-Type (Enterprise or Internal Svc)

REVENUE
Account Number Decrease Increase
- - $ $
- - $ $
- - $ $
- - $ $
Total $ $
EXPENDITURE
Account Number Increase Decrease
101°35'] - Ib3:030 - h ourly Lages|$ 5wk $ Caualizatim
. U o
" - 104300 - fira $ /40 ¥
i - 04 . 300 -refirenment s /S5 3
(6156 -TTb3 030 - hour Ig- Wagea |$ 1,775 $ Prsecuder
g 04300 - foa $ 34 $
i - 104360 - rehrenient $ /0 $
Total $ $
T wmaﬂnhum-i- E
Department Head Signature Date Entered: '
By:
Administrator’s Signature Date
Board Approval Date (if necessary) Budget Adjustment # Posting Number

-

OCF-3 (10/14/05)

<
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BUDGET AMENDMENT

[F[ABLISHID w3 M 1L C NI G AN

FUND/DEPARTMENT:

As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and consistent with Otsego County
Policy, the Administrator and Finance Director are hereby authorized to record the following adjustments to the budget.

Fund Type: UlGeneral (special Revenue CIDebt Service OcCapital Project  [JBusiness-Type (Enlerprise or Internal Svc)

REVENUE
Account Number Decrease ~ Increase
- - $ $
- - 5 $
- - $ $
- : $ 3
Total $ $ )
EXPENDITURE
Account Number Increase Decrease
VOl 7> -703.020 - hourly $ AJ69 $ Plan|Zon.
» _' F -
i - 104300 - fica_ $ H ¥
' . 300 - rebyement |8 35- ¥
101941 _-995-000 -(mrtinaen oy~ |8 s 7,999~
A2 420 - 703030 - hourls— - |s 1,000 5 Aninad Cirl-
L - o0 - Aea) s Tk $
Total $ $
l'ﬂll‘ll(ﬂ-lijﬂj'llllllﬁl—ﬁ \
Department Head Signature Date " Entered:
.| By:
Administrator's Signature Date
Board Approval Date (if necessary) Budget Adjustment # Posting Number

OCF-3 (10/14/05)




314 %%@ OTSEGO COUNTY Pase Heg6
Bl O BUDGET AMENDMENT :

ESTABLISHID 4 M 1 € It 1 L A N

FUND/DEPARTMENT:

As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and consistent with Otsego County
Policy, the Administrator and Finance Direclor are hereby authorized fo record the following adjustments to the budget.

Fund Type: [OGeneral [CISpecial Revenue CJDebt Service Olcapital Project LlBusiness-Type (Enterprise or Internal Svg)

REVENUE
Account Number Decrease Increase

AY49.050 - 400,001 -Use of fund .| $ $ 983

- - $ $

- - $ $

- - $ $
Total $ $
EXPENDITURE

Account Number Increase Decrease
> Y30 - ToY-300 -tefive wient s //9 $
21341 -999-000 - Contrib.tp fund b s 197
A449- SU -To3.030 - hourly wises |8 o+ $ Land Use Sves
- s Lo
L - 704300 - Rea 3 L3 s
X - 04800 - rohrement s 9K 3
S5llo253  -703.030 - hourly wages |8 /0 $ Delg T ¥
Total - $ $
Department Head Signature Date
By:

Administrator's Signature Date
Board Approval Date (if necessary) Budget Adjustment # Posting Numbher

OCF-3 (10/14/05)



Hf'; ’gﬁg’%@ OTSEGO COUNTY Pdfjé 5e4b

BUDGET AMENDMENT

ISTABLISIEED 873 M T © K 1 & A N

FUND/DEPARTMENT:

As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and consistent with Otsego County
Policy, the Administrator and Finance Director are hereby authorized to record the following adjustments {o the budget.

Fund Type: OGeneral Ospecial Revenue CIpebt Service Ulcapital Project  [Business-Type (Enterprise or Infernal Svc)

REVENUE
Account Number Decrease Increase
5ils- 050 -4 00.00/ - Use of~ fuind £ $ 3 730
Ll 025 ol 020 -Hmst. Lollechom $ $ Sil
Y5050 400,001 - Lise of- fund bad| 8 3 St
- - 3 $
Total $ $
EXPENDITURE
Account Number Increase Decrease
5ib-253 -104-200 - fice $ . e $
i o 300 - rehrement s 74 $
bl 252 - 703030 - hourl y Wades |8 AdeH $ Hmstd. Audrt R -
L - 164500 - Aci s 2) $
I - IY30 - refiement |8 3 3
L5 pol - 703030 - hourly wages |8 T8 $ Fndnce
Total $ $
l‘mtlmwlﬁl-ﬂnﬁurz)m :
Department Head Signature Date Entered:
By:
Administrator's Signature Date
Board Approval Date (if necessary) Budget Adjustment # Posting Number

OCF-3 {10/14/05})
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BUDGET AMENDMENT

g LA
ISIADUSHER 78 M I € 1 G A N

FUND/DEPARTMENT:

As provided for in the Uniform Budget and Accounting Act of 1978, as amended, and consistent with Otsego County
Policy, the Administrator and Finance Director are hereby authorized to record the following adjustments to the budget.

Fund Type: [OGeneral [special Revenue [CDebt Service LlCapital Project  TIBusiness-Type (Enterprise or Internal Svc)

REVENUE
Account Number Decrease Increase

- - $ $

- - $ $

- - $ $

- - $ $

Total $ $
EXPENDITURE
Account Number Increase Decrease

L5 30l -104.500 - fea s 5if 3

-~ 300 - Fetirement  |s 84~ $

- - $ $

- - $ $

. - 3 3

- - $ 3

Total $ (4,004 |s 19,004
Department Head Signature Date
By:

Administrator's Signature Date
Board Approval Date (if necessary) Budget Adjustment # Posting Number

OCF-3 (10/14/05)



